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Sir  James  Scarkti. — I  should  mention,  that 
it  is  desirable  that  the  Witnesses  on  both  sides  in 
this  cause,  except  the  Witnesses  to  mere  docu- 
mentary evidence,  and  the  Gentlemen  to  character, 
should  be  out  of  Court,  or  Mr.  Gurney,  to  prove 
the  notes  at  York. 

\pie  Witnesses  on  both  sides  mthdrewJ] 

The  Indictment  was  opened  by  Mr.  KeUy. 

Jj&rd  Tenterden. — Do  the  Drfendants  appear 
by  separate  Counsel  ? 
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Mr.  Sextant  fFUde.-^l  appear  for  all  the  De* 
iBo^ants  but  one,  my  Lord«  I  appisar  for  Mn 
Hodason  and  Young  and  his  wife ;  for  the  sub* 
scribing  Witnesses  to  the  Will,  in  fact. 

Mr.  Pollock. — I  appear  for  Nancy  Watson. 
I  may  state  to  your  Lordship,  that  it  is  exceedingly 
probable  that  the  labour  of  Mr.  Serjeant  Wilde 
will  render  it  unnecessary  for  me  to  take  any  part 
further  than  that  of  assisting  him. 

Sr  James  Scarlett, 

May  it  please  your  Lordship ; 
Gentlemen  of  the  Jury, 

IT  is  my  duty  to  call  your  attention  to  the 
Charge  contamed  in  this  Indictment  against  the 
several  Defendants;  a  charge  which,  if  proved, 
i%  one  of  the  most  serious  which  can  be  preferred 
i^nst  individuals  in  any  station  of  life ;  in  which^ 
ilitree,  is  combined  not  only  a  fraudulent  and 
foul  eonsptracy  to  defraud  an  individual,  the 
Prosecutor  also,  but  a  premeditated  design  to  sup- 
port that  conspiracy  by  means  of  perjury,  as  the 
overt  act  of  that  conspiracy.  It  will  be  my  duty 
to  state  to  you,  as  shortly  as  the  circumstances 
will  permit,  the  history  of  the  case,  and  as  much 
as  possible  to  do  so  without  any  aggravation, 
adhering  as  nearly  as  I  can — as  my  memory  will 
serve  me — to  the  narration  of  the  fects  that  will 
be  necessary  to  make  you  understand  the  Evidence 
I  ahall  adduce  before  you* 

The  Prosecutor,  Dr.  Turnbull,  is  a  physicism, 
who  has  been  for  some  years  practising  at  Hull, 
in  the  county  of  York.  The  Defendant,  Mr. 
Thomas  Bent  Hodgson,  I  understand,  has  been 
for  some  years  past  the  keeper  of  a  subscription 
pack  of  nounds,  subscribed  to  by  the  gentlmea 


m  the  ndghbourbocxl,  and  he.  has  die  maftlige- 
ment  of  it  William  Yoang  was  once  his  ser^^Mit^ 
in  the  capacity  of  groom.  Nancy  Watson,  another 
of  the  Defendants,  was  a  relation  of  Mr.  Willtam 
Stephenson,  whose  Will  has  been  mentioned  by  my 
Learned  Friend  who  opened  this  cause,  whom  we 
shall  distinguish  by  the  name  of  the  Testator. 
Ann  Young  is  the  wife  of  William  Young.  The 
nature  of  the  charge  is  this,  that  these  several 
persons  have  entered  into  a  conspiracy  with  each 
other  for  the  purpose  of  destroying  the  effect  of 
a  Will  made  by  Mr.  Stephenson,  and  to  support 
that  conspiracy  by  the  subscribing  witnesses  to  it 
coming  into  a  Court  of  Justice,  and  there  en- 
deavouring to  make  a  case,  not  to  support  the  Will 
they  had  attested,  but  to  destroy  and  annihilate 
it  altogether.  I  must  give  you  some  little  history 
of  these  parties,  in  order  to  show  the  motives  and 
interest  they  severally  took  in  the  scheme  which  is 
now  laid  to  their  charge.  Mr.  William  Stephenson, 
the  Testator,  had  formerly  been  in  trade,  I  think 
at  Hull,  or  Beverley,  no  matter  which.  By  the 
death  of  a  relation,  he  had  acquired  some  property 
in  money  and  in  lands,  which  enabled  him  to  pass 
the  few  remaining  years  of  life  without  labouring 
and  without  any  occupation.  He  had  fixed  him- 
self at  Beverley,  where  he  lived  for  some  years. 
Nancy  Watson,  who  I  think  was  his  second 
cousin,  lived  in  the  house  with  him,  was  his  house- 
keeper, in  the  capacity  either  of  one  of  the  family 
or  of  servant,  which  you  please;  recognized  as  one 
of  his  family,  housekeeper  and  companion. 

Mr.  Stephenson  had  made  a  great  many  Wills 
in  the  course  of  his  lifetime.  In  most  of  those 
Wills  he  had  bequeathed,  I  think,  the  sum  of 
£42,000  to  Nancy  Watson;  and  that  she  was 
aware  of.     He  had  some  other  relations  aboot 
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Bell,  who  lived  at  a  distance,  from  hm),.  wd  wJy^ 
whom  he  bad  Kttle  commufljcatio(D;.    Yon  will  fi«4 
^oqa  their  own  account,  that  Nancy  Wa^a  h<i4 
icif pt  ijiom :  oat  of .  the  honsie,  and  undonht^Bdly^ 
.b^ngawAre  that  ikfiy  bad  bee^iq ^m^t  WiBs  th^ 
pprineipai  pbjectfi  of  bia  bounty^  9pd  b^iag  herself 
de^iro^s  to  {]ro98eas  the  whol^^  you  will  nod  l^t 
ishe  had  end^ayQured  t^  prejudi<:t;  .his.  mi»A  ag^n^jt 
(the  Bell^y  find  to  indMcp  him  tp  v^Qk§  ^^  pew  WiU. 
The  Testator^  Stephen^ii>  had  bsppm^:  a^naint^ 
with  Dr<  Turnbully  in  copseqv^nce  oS  ppQ^ylfing 
th^n  as  a  physiciajq.    I)jc,  TwrQb.uU  hf^  attended 
j^iin  on  several ^Qccasicins^  hfi,d  had.  tb§  good  iarr 
tune  to.b^  of  service  to  ^m  as  a  medical  (nan,  and 
.a  5o^  of  jacquaintance.  bad  grQwn  up  betwee9 
tliem.  .  Mr^  Ste^^^enson  being  y«ry  apxious  to  see 
Dr.Turpbuy,  -and. coh^^lt  him  about  his  health, 
ev^  time  when  became  tp  Qeyerley,  and  occa- 
sionally sending  for  him,  he  had  qommuf^icated  tp 
Dr.  Turnbull  pnt.seyer^j  occasions,  thp  circum'* 
.stances  i  have  now  detailed  to  you,  of  bi^  intentipn 
to  make  a  Will*     Dr.  Turnbull  had  thyrmght  it 
,right,  fimiing  that  Stephenson  h%d  made  a  WiU 
^  formerly  ia  mvour  of  Uie  B?lls,  tp  make  a  ^omr 
.mtinication  to  the  Bel]s,  in  order  tp  let  them  know 
the  disposition  of  Itfr.  Stephensqn,  imd  that  they 
should  come  to  BeveHey  to  renew  their,  acquaint-* 
.ance,  and  tp  endea^vpur  to  r^movie  tim  awkward 
impressicm  upon  his  mind.    Dr.  Tumbnll^  thoi;^ 
he  learned  from  him  that  he  meant  to  mftke  an  alterr 
ation  of  bis  former  Will,  by  diminishing  his  bequest 
izr-ftivour  of  the  I^ell^,  had  oot  tlie  least  ide^  that 
.ha  had  the  slightest  intention  of  giving  him  ^a  b^e- 
fit  pnderhis  Will.    He  had  stated  his  i!i^ish  once  or 
.twice  in  the  course  of  conyersatipn^  thsit  he  coiUd 
get' some  peirspn  to  make  hjs.  \^ill  ytho  inroidd.nat 


ch«!gp  bim  tb!e  same  money  ds  the^  person  wh6 
made* the  last,  ^^^  bad  made  a  very  long  Will ;  hs 
thought,  and  thought  right,  that  a  short  Will  was  as 
good  as  a  long  one,  and  as  likely  to  express  bis  in? 
tedtion ;  be  had  expressed  that  several  times  to 
X>r.  TumbulL  At  last,  after  a  conversation  about 
caHing  in.such  &  pentbn  to  make  his  Will,  he  asked 
the  Doctor  direcUy  whether  he  knew  a  person  who 
could  do  a  Httle  job  of  that  sort  for  him,  and  would 
make  a  moderate  charge.  The  name  of  Dales  was 
mentioned ;  he  was  a  conveyancer  residing  at  Hull) 
and  had  served  as  clerk  in  the  office  of  the  Town 
Clerk  of  Hull,  who  was  an  attorney,  of  respecta? 
biiity  in  th6  town.  Tumbult  mentioned  Mr.  Dalesi 
iwfab  be  understood  was  a  conveyancer,  not  an  at- 
torney, Saying,  that  if  Mr.  Stephenson  had  a  mindy 
be  xbight  apply  td  him. 

Gentleitaen,  Dn  TurnbuU  did  not  know,  fiom 
any  statement  of  the  Testatof  at  that  time,  that  his 
intention  was  to  ask  Dales  t6  make  his  Will ;  but 
some  short  time  afterwards  Dr.  TurnbuU. received 
a  note  from  Nancy  Watson,  saying,  that  Mr.  Ste- 
{Benson  Wished  he  would  d^ire  Mr.  Dales  to 
wait  upon  him.  He  accordin^y  notified  this  to 
Mn  Dales.  He  himself  was  desired  to.  come  at 
the  dame  time ;  and  h^  went  in  bis  own  carria^^  an 
open  carriage,  a  kind  of  tilbury  oc  stanhope,;  And 
Dales  went  by  the  stage-coach,  and  went  to  an 
inn,  where  he  put  up.  Having  some  business  ta 
dd,  he  ^quilted  the  inn,  and  went  round  the  town^ 
wafting  till  be  should  be  summoned*  He  was 
shortly  afterwards  summoned  to  coma  to  Mr.  )St«* 

ShensoD'S  ;  when  he  arrived  at  Mc.  Steph^nson's» 
fancy  Watson  was  seen,  an^  she  ^tftted .  tlttt 
Mr«  Stephenson,  Who  had  been  for  a<^e  time  il} 
in  bed,  was  very  unwilling  to  see.  a  strangpr ;  that 
h^  did  not  like  it ;  and  she!  made  some  objectioQ  to 
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his  seeing  Mr.  Dales.  Dn  Turnbull  received  ftoin 
her  §  communication,  that  Mr.  Stephenson  wished 
to  see  him  ;  Turnbull  went  up  to'  him.  lie  then 
idd  Turnbull  that  his  object  ih  sending  for  Dales 
w^s  to  make  his  Will,  and  wished  that  Turnbull 
should  tak^  the  instructions  from  him  in  writing. 
At  that  moment  Dr.  Turnbull  had  no  idea  what 
Will  he  meant  to  make  ;  he  had  been  pressed  more 
A&D  OQce  by  Nancy  Watson  to  prevail  upon  Ste- 
phenson to  make  a  new  Will ;  he  thought  it  not  right 
to  interfere  in  the  matter,  and  he  never  pfessed  any 
fiuch  thing ;  but  it  appeared  that  she  had  been  press- 
ing him;  and  theTestator  told  him  that  she  had  been 
pressing  him  very  much,  with  a  view  to  her  benefit, 
but  diat  he  did  not  intend  to  do  move  for  Imr  than 
he  had  done  in  the  former  Will;  and  he  said,  ^  I  be{t 
you  to  take  the  instructions,  but  I  beg  you  to  keep 
them  an  entire  secret,  for  if  she  knows  I  have  given 
her  no  more  than  I  had  given  her  by  the  former 
Will,  £.  2,000,  she  will  never  let  me  rest."  Dr. Turn- 
bull  took  the  pen  in  his  hand,  and  a  half  sheet  of 
paper,  and  he  took  from  Mr.  Stephenson's  direc- 
tions the  legacies  he  meant  to  leave ;  £.2,000  to 
Nancy  Watson,  £.  100  a  year  to  a  sister  of  his,  an 
iM  lady,  who  had  been  living  upon  that  annuity 
he  had  given  to  her  in  his  life-time,  being  some* 
what  older  than  himself,  and  some  property  of  her 
own  besides ;  and  it  was  not  until  he  came  to  the 
disposing  of  the  bulk  of  his  property,  that,  for  the 
iirst  time,  Mr.  Turnbull,  in  taking  down  the  in- 
structions in  writing,  in  order  to  give  to  Dales, 
found  the  Testator  mention  his  name.  He  desired 
he  would  insert  his  own  name ;  he  said  he  was  the 
best  friehd  he  had. 

*  It  might,  perhaps,  be  thought, .  and  very  justly 
thought,  that  if  Mr.  Turnbull  had  been  aware,  be- 
fore he  bfigana  to  take  these  instructions,  that  the  . 
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Testator:  meant  to:  jnakef  hktx  .the  principal  object 
of  his  bounty^  he  ^should  have  declined  taking  the 
instructions  at  all ;  but  I  understand  he  will  state 
to;  you,  and  I  have  no  reason  to  doubt  that  he  will 
state  truly  to  you»  that  it  was  not  until  he  named 
hkn  in  reference  to  that  clause^  that  he  had  th^ 
least  conception  of  it. 

The  Testator  then  told  him  to  take  down  the 
paper,  and  b^  Mn  Dales  to  make  the  Will  as  short 
as  possible. .  He  took  it  dow%  the  ink  being  then 
wet,  to  Dales,  who  was  seated  in  a  room  below  in 
Stephensoa's  house»  Mn  Dates  beg^n  to  write  it 
out.  Nancy  Watson  was  impatient  he  should 
finish  it  soon,  and  two  or  three  times  mentioned 
the  subject,,  and  expressed  Mr.  Stephenson's  jm* 
patience  that  the  Will  should  be  finished;  and 
Mr.  Dales  having  prepared  the  Will,  be  said^ "  This 
Will  must  be  witnessed;  have  you  any  Wit- 
nesses ?".  Dr.  TurnbttU  said,  ^'  You  had  better  take 
it  up  stairs,  and  see  the  Testator;  you  will  be  a 
witness  of  course?'*  "  No,"  says  Nancy  Watson^ 
^^  Mr.  Stephenson  does  not  like  to  see  strangers, 
and  he  had  better  have  persons  to  witness  it  whom 
he  knows;  Mr.  Dales  had  better  not  go."  J)r» 
Tumbuil  was  pressing  Dales  to  go  up  stairs,  but 
she  would  not  let  him,  and  said  she  would  find 
witnesses.  She  .mentioned  William  Young,  and 
expressed  .some  regret  that  Mr.  Hodgson  was  not 
in  the  house,  and  said  she  would/go  and  g^t  Young 
and  his  wife  to  come.  In  the  mean  time  Hodgson 
appeared.  Hodgson,  I  should  tell  you,  lodged  in 
the  house  with  Stephenson,  and  you  will  find,  in 
the  course  of  the  evidence  you  will  receive  to-day, 
that  he  had  some  sort  of  intimacy  with  Miss  Wat* 
son — I  do  not  mean  to  say  an  improper  intimacy, 
farfrom  it — but  some  gopd  understanding;  and  it 
was  supposedly  those  who  witnessed  it^  that  it  was 
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his  iDteRtidn  to  make  her  his  veife,  in  case  the  Tes-> 

tator,  {Stephenson,   had  left  his  fortune  to  her. 

When  he  came  ih,  he  asked  the  Doctor,  **  Is  the 

Biells'  name  in  the  Will?"    He  was  told  not,  and 

he  expressed  great  satisfaction  that  the  Will  was 

made,  in  which  he  thought  the  Bells*  name  did  not 

appear;  plainly  intimating  that  he  had  a  common 

objedt  with  Nafacy*  Watson  in  inducing  the  Testator 

to  leave  the  Befls  out  of  his  Will,  and  hoping,  no 

doubt,  th^t  sh^  would  take  their  place.     He  went' 

up  stairs  with  bis  grooiti  and  Ann,  the  wife  of  the 

groom,  and  Nancy  Watson  and  Dn  Tumbull;  Mr; 

Dales  having  offered  to  go  again,  Tumbull  pressing 

him,  but  Miss  Watson  resisting  it,,  upon  which 

Mr.  Dales  had  stated  to  Mr.  Tmnbull,.''  You  had 

better  see  thftt  the  Will  is  properly  attested."    Dr. 

Turnbull  had  had  occasion  to  see  Wills  executed 

before,'  but  Dales  told  him  to  have  three  witnesses 

sign  it,  in  the  presence  of  the  Testator.     When 

they  went  up  again,  the  Will  was  in  the  possession 

of  Stephenson  at  the  time,  having  been  left  up 

stairs  with  him;   it  having  been  carried  up  by 

Turnbull,  and  left  with  him  whilst  they  went  to 

procure  witnesses;  and  having  been  so  left  that 

the  Testator  might  read  it,  and  see  whether  it 

answered  the  intention  he  wished  to  execute;  and 

the  Will  wils  found  upon  his  bed. 

When  they  went  up,  Gentlemen^  Mr.  Hodgson 
complimented  Mr.  Stephenson  upon  having  made 
his  Will.  Some  wine  was  on  the  table,  a  bottle, 
and  glasses.  The  Will  was  signed  by  Stephen* 
son,  in  the  presence  of  the  three  parties;  a  seal 
bad  been  put  to  it  by  Dales ;  a  ceremony  not  ne- 
cessMiry,  but  very  often  used  by  persons  in  making 
Wills.  The  Testator  put  his  seal  on  the  Will, 
and  expressed,  in  their  presence,  his  satisfaction  at 
the  io&teritft  of  the  Will.  Dn  Tumbull  was  de- 
sirous he  should  do  so,  that  they  might  hear  what 
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he  said.  He  said,  ^\  This  i^  my  Will;  I  have  reiid^ 
it,  and  am  perfectly  satisfied  with  it  i  and  he  put 
his  name.  Hodgsop  then  wrote  hi^  name;  Young: 
wrote  after  Hodgson ;  .and  Mrs.  Young  desired  to 
have  her  spectacles,  for  she  could  iiot  see  without 
them.  She  accordingly  went  and  brought  her  spec- 
tacles, and  she  wrote;  all  pf  them  being  seated  at 
the  table  close  by  the  Testator's  bed-^ide.  Thef 
Testator  then  delivered  the  Will  to  TurnbuU,  and 
desired  him  to  keep  it,  ^d  let  nobody  see  it,  or 
words  to  that  effect  Dr.  TurnbuU  took  the!  Will ; 
some  wine  was  drunk ;  HodgSton  expressed  great: 
comfort  and  satisfaction  at  this,  and  said^  '^  My 
old  cock,"  as  he  called  him»  ^^  I  hope  you  will  live 
to  drink  many  a  glass  of  wine,  and  we  shall  have 
many  a  race  togetner,"-^Stephenson  being  food  of 
horse^racing,;  aa  most  of  (he  Yorkshire  gentlemen 
in  that  part  are,-T-'^  and  yoii  will  live  tbelonger  for 
having  made  your  Will,'  or  words  to  that  effect 

Gentlemen^  it  wa^  tbQ  fuU:  persuasion  of  these 
parties— it  was  of  Hodgson  and  Nancy  Watson—^ 
that  the  Will  was  made  entirely  in  her  favour.  The 
Testator  lived  for  two  months  afterwards,  during 
whiqh  he  was  seen  by  a  great  niiimber  of  p^rspns ; 
and  no  doubt  can  be  entertained  of  his  i  sanity  ;and 
his  capacity ;  they  never  have  been  at  «iy  one 
tii^e  questioned.  (le  was  a  sJ^rewd  man,^  perfectly 
competent  to  do  business ;  many  persons  have 
seea  him,  ai^l  no  doubt  e^ted  in  any  peraon's 
mind  of  his  capacity  to  make  his  WilL  Whea  he 
died,  the  Doctor  was  sent  for,  in  order  to  read 
the  Will,  and  he  qame  to  th^  house^  This  waa, 
I  am  told,  the  day  after  his  deatb*^  when  these  par* 
tie9  a^d  some  others  were^  ass^mblid;  and.  fitU  exy 
pectation  was  entertained  at  the  time  that  the  WiU 
would  be  in  favour  of  Nancy  Watson.  The  Doctoi 
hafl  ipade  a  copy  pf  the  Will^  wd  bioi^ht  du 
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origiitttl  with  him.  I  i[m  toId^'Gentleinen/  It  wdj 
the  day  of  the  faneraL  Hie  precise  day  is  not  ma^ 
terial ;  but  it  was  the  day  when  the  contents  of  the 
Will  are  first  made  known.  He  had  brought  a 
copy  of  the  Will,  and  had  brought  the  original  with 
him.  The  Will  was  read ;  it  was  placed  in  the 
hands  of  a  Mr.  Powell,  who  was  present ;  and  it 
turned  out,  that  as  soon  as  the  fact  was  known  that 
Nancy  Watson  had  no  more  than  the  f .  2,000  she 
had  tinder  the  former  Will,  and  that  Dr.  Turnbull 
was  principally  interested  in  the  residuary  estate  of 
the  Testator,  they  set  upon  him  with  the  greatest 
violence ;  they  attacked  him,  and  abused  him,  say- 
ing, he  had  imposed  upon  the  Testator,  and  got 
him  to  make  a  Will  against  his  own  intentions ; 
Aat  he  was  in  such  a  state  that  he  could  practise 
upoorhim;  and  diat  he  had  actually  by  fraud  and 
imposition  induced  him  to  make  this  Will.  The 
Doctor,  of  course,  defended  himself  as  well  as  lie 
could ;  but  in  the  midst  of  these  reproaches  with 
which  he  was  assailed,  he  thought  it  better  to  get 
the  Will  from  Mr.  Powell ;  upon  which  a  violent 
strug^e  was  made  to  take  the  Will  from  him  by 
force;  and  tear  it;  and  they  locked  the  door  upod 
him ;  so  that  you  see  he  was  at  that  moment  ac-' 
tually  assailed,  and  these  parties  would  have  torn 
the  Willy  and  got  it  from  him,  if  they  could  have 
done  so. 

From  that  moment,  Gentlemen,  a  scheme  ap-' 
pears  to  have  been  concocted  for  the  purpose  of 
destroying  the  Will,  and  Mr.  Hodgson  was  the  prin- 
cipal party  in  it.  Tliev  held  consultations,  as  I 
shall  prove  to  you,  in  what  manner  the  Will  might 
beat  be  defeated.  Reports  were  spread  about  the 
town  that  Mr.  Turnbull  had  imposed  upon  the  Tes- 
tator^ who  was^incapable  of  making  a  WiR;  thstt  was, 
on^  of  the  reportSi.    Wherever  Mr.  Hodgson  mfet 
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hnn,  he  assailed  him  with  abuse,  and  he  made  it  a 
matter  of  teproach  to  him.  ^' This  is  not  the  first  time^ 
for  you  got  a  Will  made  by  one  Sawyer/'  You  will 
find  that  become  important,  though  it  does  not  ap^ 
pear  at  first  connected  with  the  Cause.  I  HFill  just 
tell  you  xhe  story  of  Sawyer.  Sawyer  had  been  U 
clerk  of  the  late  Mn  Baron  Wood,  and  lived  with 
him  for  many  vears.  He  retired,  and  lived  at  Be*^^ 
verley^  where  he  died.  He  was  worth  a  small  sum 
of  money.  Dr.  TumbuU  had  been  his  physician; 
and  had  relieved  him  from  a  disorder  that  he  had 
long  laboured  under,  and  had  been  so  successful  as 
to  hd  of  great  use  to  him.  That  was  all  the  acquaint^ 
ance  that  he  had  with  him,  not  being  in  the  least 
aware  of.  his  intentions.  But  on  Sawyer's  death, 
there  was  found  in  his  own  hand-writing,  which 
was  well  known,  being  a  clerk  of  a  Judge,  a  Will, 
in  which  ^re  was  a  bequest  to  Dr.  TumbuU;  the 
Testator  stating  that  he  had  done  him  much  good 
as  a  physician,  and  was  his  best  friend.  Dr.  Turn** 
bull  bad  not  the  least 'conception  of  it,  and  the 
WiH  was  in  Sawyer's  hand-writing,  stating  that 
be  had  been  the  saviour  of  his  life  for  years;  Dr; 
TumbuU  knowing  Uttle  of  the  person,  except  as 
the  medical  man  who  had  attended  him  in  his  iU«« 
nesa*  This  was  made  a  subject  of  reproach ;  and 
Mr.  Hodgson,  in  order  to  aid  himsdf  in  the  plan  he 
meditated  against  Dn  TumbuU  in  the  case  of  thid 
WiU  of  Mr.  Stephenson's,  actually  attempted  to 
flet  witnesses  to  come  forward  and  swear,  that 
TumbuU  had  himself  made  the  WiU,-  and  had 
afterwards  offered  to  a  person  residing  with  Savvw 
yer  money  to  give  him  poison. 

Gentlemen,  Mr.  Hodgson — who  I  wiU  not  aa^r 
b  a  man  of  very  superior  education,  but  stUl  snpth- 
tva  to  his  groom,  and  to  his  wife, — and  Nancy 
Wataon  are  the  chief  movers  in  the  plot.    I  wiU 


AoC  enter  into  a  minute  detail  of  tke  eTidenoe 
I  stiall  have  to  lay  before  yon^.  bat  stale  simpijr, 
ibat  you  will  find  that^  after  various  confiuitationB^. 
they  resolvedi  in  their  phrase,  to  bseak  the  Will., 
Hodgson,  said  he  was  determined  to*  take  some: 
meajis  of  bfreaking  the  WiU,  and  it  appeare  to  have 
lieen  his  expedient  and^  suggestion,  which  tbey  all 
adopted,  that  when  tb^  were  cidled  to  prove  the 
WiU  in  a  Court,  of  Justice,  they  should  say  they  all 
signed  the  Will  brfore  the  Testator,  and  that  th^ 
had  not  seen  him  sign  it  This  was  kept  an  en- 
tiffe  secret,  except  among  the  parties^  Young  at 
that  time  did  not  live  there.  Soon  after  Stephenn* 
son's  death,  he  ceased  to  live  with  Hodgson^  and; 
was  fifty  miles  distant;  and  Hodgsoii,  actnaliy 
having  seen  Young,  rq)eatedly  went  with  the^  attorn 
aey  fifty  miles  to  CampseU,  where  Young,  lived,' 
to  bring  the  attorney  to  him  to  get  him  to  state 
the  case  to.  die  attorney ;  that  premeditated  cnse^ 
whjch  be  shouM.pnove  when  hei was  called  into  a; 
Court  of  Justice  to*  suatrai  this  Will. : 

He  al3Q  instnicteci  Ann  Young  what  she  was  to 
seyi.  The  thing,  iwas:  kept  amongst  them  of  dourse. 
They  had  made  communiciltiQn  tb^  two  or:  thoee 
personsi  some  of  whc»B  I  shall  eaU^  and  whaweref 
invfted;  to  take  part;  but  it  iraa  kept  a  profoandj 
secvet  UQlil'  thefollomng  Assiaea  at  York,  when  an 
ejectment,  wee  biXModit  by  Or.  Tnmbull  against:  die 
person  who  inwted.on  leeeping one  o£  tite  :estatM 
fer  the  purpose  of  trying  this  WilL  Drw  Tlimhuji^\ 
had  hsen  ^sailed  in  his  charactac  sa  much,  .the 
svAgect  bad  madeao  mudi  noise  in)diBtneigfabourw 
hood,  that  he  felt  himsdf  in  agroat  difficulty:how 
to  get. even/  an  impartial  trials  becaaae a. report 
bad  been  spoead  all  about,  diat:be  had  imposed 
on  this  man ;- that  he.  harl  made:  aj  WilL  few  om 
8biv]|ter,.  and  got  him^  to*  leara.  him  hiapn>peity< 
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aBd4hat  lie  had  betn  doing  the  :saole' 43  tdSfef 
pbeBSOB*  '  AU  these  reports '  had  r  excitied  p.  strong 
feelmg,  andiie  thought  it  oecHsssary,  .ivhen  he  went 
to  York,  to  try  his  cause,*  and  *  he  thought  it  right 
to  spare  no  pains  to  convince  the  world  that  Ste« 
]rfiai]son  was  as  rational  as  any  man.thatever  iqade 
a  WiU.  His  'attorney  had  applied :  to  diffeien^ 
witnesses^  and  especially  to  Mr.  Hodgson,  for  aa 
account  of  his  ^testimony,/  supposing  that  all  thos^ 
ivitnesseSj  who  wa'&evidentty.in^  league  with  Nancy 
Watson,  were  disposed) to  say  that  ^he  Testatw 
wasinccHiipetent,  and  that  at  die  time  he  put  tun 
Miiie  to^  the  Will,  they  themselves  were  satisfied 
thaft  he  did  not  understand  itj  that  he  ooakl  net 
speak,  and*  that  Turnbull  spoke  for  him.*  That 
waa  the  report  spread,  Gentlemen.  They  all  re-» 
fesed  to  give  their  testimony.  They  stated  that 
they  would  say  what  they  had  to  say  when  the^ 
came  into,  a  Court  of  Justice.  You  see  Mr.  iiodg* 
son  had  just  sense  enough,  and  knowledge  (^  the 
world  enough,  to  kdow  that  it  was  a  very  awkward 
tlungfor  a  man  who  associated  with  sentlemeii 
to  come  and  swear  he  had  witnessed  a  Will  mad« 
by  a  piersoa'who  was  incompetent  to  make  it; 
that  heat  thut  very  moment  $aw  he  was  incapable 
of  understanding  it*.  Any  person  woold/say,  ^'  Yoit 
could  not  witness  such  a  Will."  ^' A  moral  man 
;WOuld  not  support  such  a  transaction.  He  there*' 
fore  hit  upon  this  expedient  to  save  his  consisl- 
ency  of  attesting  the  Witt  by  a  person  competent 
Uy  make  it,  to  say  there  was  a  defect  in  the  execa^ 
"^omoi  the  Will;  that  they  all  signed  before  tho 
Testator  luid  done,  so ;  the  law  requiring  that  tht 
festaton  i^ould  sign  the  Will,  and  that  theiwitr 
nesaeswho  attested  should  do  so  in  the  pnesenoa 
of'tthe  Testator^  w4iose  signature  and  execulioo  of 
*tbe  Will  diey  attesL    If,  therefore,  tb^ysagit  ito 
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Will  before  he  does,  which  is  an  absardity,  and 
then  any  of  them  go  away  before  be  puts  his  name, 
they  cannot  attest  his  name,  and  the  attestation 
becomes  a  perfect  nullity.  Now  this  was  an  inse** 
nioas  expedient  Mr.  H^gson  hit  upon.  Gende- 
men,  when  Dr.  TurnbuU  went  to  York  to  try  thie 
case,  he  was  prepared  to  prove  the  sanity- of  the 
Testator  by  witnesses  who  had  seen  him  beiforeand 
after  the  signing  of  his  WUl ;  but  still  he  had  to 
call  the  subscribing  witnesses ;  for  the  man  who 
produces  the  Will  must  call  the  subscribing  wit- 
nesses. The  Counsel  for  Dn  TurnbuU  knew  very 
well  all  those  subscribing  witnesses  wete  hostile, 
amd  expected  they  would  make  a  primdfade  case 
for  the  Defendant,  by  proving  that  Stephenson, 
though  he  did  sign  the  Will,  was  yet  incapable  of 
understanding  what  he  did.  But  you  may  judge  of 
the  surprise  that  affected  every  body  but  the  Coun- 
sel  when  it  ^as  seen  that  the  Defendant  William 
Young,  being  first  called,  the  case  he  made  was 
this :  **  We  went  up  stairs ;  Mr,  Hodgson  signed 
the  Will ;  then  I  signed  it." 

Lord  Tenter  den. — Mr.  Stephenson  you  mean? 

Sir  James  Scarktt — No^  my  Lord,  that  is  not 
80.  **  Mr*  Hodgson  signed  it;  then  I  signed  it; 
then  my  wife  went  for  her  spectacles ;  then  she 
went  away,  and  I  never  saw  Mr.  Stephenson  sign 
it  at  air 

Lord  Tehterden.—ThfLt  was  Young's  testimony  ? 

Sir  James  Scarlett. — ^Yes,  my.  Lord,  that  was 
Young's .  testimony d — **  I  never  saw  Mr.  Stephen- 
-son  sign  it  at  all."— r-^^  Did  you  never  hear  him  make 
any  d^daration  about  it?" — "No,!  never  heard 
him  say  a  word." — "  Did  you  see  him  with  any 
pen  in  his  hand  ?"— ''  No,  I  think  the  Will  was  on 
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fheUkble;'!  kiio^  he  $didiiothiDg."— ^<'  Did  notyoii 
bear  Mr.  Hodgson  sf^k  to  him  ;  did  not  you  hear 
him  say  something  about  his  pleasure  in  his  making 
the  Wul— ^  My  old  cock,  we  shall  drink  a  glass  m 
wine  together  again/  or  something  of  that  kind  ?**— ^ 
*^  That  is  very  extraordinary ;  sO  you  never  saw  Ste^ 
phenson  sign  the  Will  at  all  V^ — "  No,  never;  I  know 
nothing  about  it ;  I  was  not  accustomed  to  sign 
instruments,  and  did  not  know  that  it  was  right  or 
wrong  to  sign  my  name  to  it." — "  When  you  put 
your  name  to  it,  had  not  you  seen  him  put  his 
finger  on  the  seal?" — "  No,  there  was  no  seal  upon 
the  Will  When  1  saw  it." — I  beg  your  attention. 
Gentlemen,  to  that ;  *'  No,  there  was  no  seal  upon 
the  Will  when  I  sawit."— *'  Was  there  no  seal  ?"— 
**  No;  the  seal  has  been  put  since/'    The  Will  was 
shown  to  him ;  there  was  a  seal  upon  it,  and  he 
was  asked,  "  Are  you  sure  about  it  ?" — '*  Yes,  the 
feeal  has  been  put  since."    Whether  it  was  put 
after  he  left  the  room,  or  whether  it  was  put  just 
before  the  trial,  of  course  he  could  not  tell ;  but  he 
was  perfectly  sure  that  at  the  time  he  put  his  name 
to  it  there  was  no  seal.     He  was  pressed  in  such  a 
mode  as  a  Judge  always  allows  when  a  witness  to 
a  subscription   appears    hostile.     When  a  man 
swears  against  his  signature,  a  Judge  always  allows 
you  to  cross-examine  and  treat  him  as  a  hostile 
witness ;  and  he  was  asked,  *^  Have  you  talked  with 
anybody  about  this?" — "  No."—"  Have  you  never 
talked  about  the  mode  of  executing  this  Will  ?" — 
"  No/'— "Not  to  Mr.  Hodgson  ?"  Mr,  Hodgson,  his 
master,  he  had  seen  yesterday ;  he  might  have  had 
«ome  conversation  with  him,  but  he  could  not  say. 
^^  Did  he  never  ask  you  what  you  had  to  say,  though 
you  do  not  know  what  he  has  to  say  ?" — "  No." — 
*^  But  you  refused  to  give  your  evidence  to  the 
attorney  for  DrrTumbull^  did  you  not?" — *^  Yes, 
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J  have:  done  thaC* — ^^  Were  you  advised  to  do  s(o 
by  any  body  ?" — "  No/' — **  Did  not  you  give  your 
evidence  to  the  attorney  on  the  other  side?*' — 
^  Yes,  l  did  do  that/'  I  then  aaked  him  other 
4)ue8tions,  but  it  was  impossible  to  make  any  imr 
pres3ion  upon  him ;  he  stuck  fast. 

Then,  Gentlemen,  Mr.  Hodgson  was  called,  and 
^e  was  examined  in. some  degree,  at  the  commencer 
ment,  as  a  hostile  witness.  Mr.  Hodgson  admitted 
t^at.  he  had  seen  Young  very  often,  but  almost 
every  tiine  he. saw  him  he  conversed  about  the  Will^ 
apd  the  execution  of  the  WilL  "  Did  you  know 
what  he  had  to  say  ?" — "  Yes ;  I  knew  the.  story,  he 
had  to  tell  before  I  came."  — "  Do  you  know  what  his 
wife  had  to  say?" — "  I  know  what  his  wife  has  to 
say  ;  she  gave  evidence  in  the  same  way ;  that  they 
had  been  up  stairs ;  that  when  they  went  in^  the  Will 
was  upon  the  table  or  the  bed,  one  or.  the  other, 
and  that  the  Testator,  Stephenson,  said  very  little ; 
jjuisi  said  something  about '  Will  yoii  sign  ?'  or  somer 
thing. of  that  sort ;  and  that  he  put, his  name;  and 
then. Young  put  his  name  ;^  and  then  YoungV  wife 
went  out  for  her  spectacles,  and  she  put  her  name; 
rand  thei^  she  went  out,  and  then  the  Testator  put 
his  name." — "Thpnyou  saw  him  put  his  name?"—? 
"  Yes,  I  saw  hun  put  his  name ;  he.  had  the  pen  in 
.his  hand,  and  put  his.  name."— "Was  that,  alter 
jou  all  signed  ?"— •'  Yes,"—"  Did  Young  see  him?'' 
— "  No ;  Young  stood  behind  pae ;  I  was  between 
him  and  Stephenson,  and  he  could  not  see  that,  and 
-his  wife  was  gone  out,  and  never  saw  hjm  sign.,"r-- 
**  That  is  very  extraordinary ;  did  you  evqr  attest 
a  Will  before,  or  a  deed?"— Oh  many!"—"  You 
^o-  not  dispute  that  Stephenson  was  capable  of 
.making  a  Will  ?" — *V  Oh  no,  not  at  all  j  thei:e  was 
.»D  question  of  that  sort."— ", But  had,  you  np  cpn^ 
wrsation  with  him  abou^  racing,  prdrin]upg  another 
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bottle  of  wine  ?" — "  No ;  I  might  have  said — T  thinfc 
it  is  probable  I  might  enter  into  general  conversation: 
on  such  subjects  when  we  met." — **  Did  not  you 
huzza  as  you  went  up  stairs,  expressing  your  plea- 
sure that  the  Will  was  to  be  made,  and  that  the 
Bells  were  not  included  ?*"— "  Yes,  I  did/'—"  Were 
not  you  angry  when  you  found  that  Nancy  Watsoft 
was  not  included  to  a  greater  extent  ?" — "  Yes,  I 
was/* — Young  denied  that  his  master  had  said  any 
thing  of  this  kind.  Hodgson  admitted  that  he  might 
have  said  it,  and  he  believed  he  had  conversations 
with  the  Testator,  and  that  they  drank  a  glass  of 
wine  together.  "Well,  then,  Mr.  Hodgson,  do 
you  mean  to  say  that,  as  a  gentleman,  you  will  say 
in  the  face  of  the  county  of  York,  that  you  put 
your  name  as  attesting  witness  to  the  Will  of  a  peiw 
son  who  had  not  signed  his  name  ?  Did  not  it  strike 
you  as  absurd  ?"  He  said  it  might  be  absurd ; 
**  But  it  did  not  strike  me  so  at  the  time.'*  That 
is  extraordinary;  but  he  knew  what  Ann  Young 
wris  to  say.  ITie  Judge  thought  it  unnecessary  to 
call  Ann  Young ;  an  attempt  being  made  to  show 
that  though  they  might  not  have  seen  him  sign  it, 
they  might  have  heard  him  acknowledge  it  after* 
wairds ;  which  might  have  answered.  They  swore 
there  was  no  sort  of  acknowledgment  at  all :  no,  he 
simply  signed  the  Will,  and  Hodgson  was  the  only 
person  who  saw  him  sign  it.  I'he  Judge  was  of 
opinion  that  was  a  bad  execution  of  the  Will,  and 
th^t  the  Plaintiff  could  not  succeed. 

This  trial.  Gentlemen,  became  public,  and  the 
evidence  those  persons  had  given  being  circulated 
abon  after  the  trial  had  taken'  place,  communica- 
ttoDs  were  made  to  Dr.  Tumbull  that  the  fact  had 
been  very  much  misrepresented,  for  that  both  Ana 
imd  William  Young  her  husband,  and  Nancy  Wat* 
son  too;  who,  thou^  she  irasnot  present  at  tbo 
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and  his  wife,  and  Hodgson  too,  had  stated  in  con- 
Tersation  so  much  of  the  process  of  executing  the 
Will,  as  to  show  certainly  that  the  evidence  they 
had  given  at  York  was  inconsistent  with  that  state* 
ment;  and  that  Hodgson  had  stated  that  the  Will 
could  not  be  broken,  and  had  gone  through  the 
particulars,  in  stating  the  detail  of  the  attestation, 
as  the  reason  why  the  Will  could  not  be  broken. 
It  will  appear  that  ii  had  been  stated,  not  only  by 
Young  and  his  wife,  but  by  Hodgson,  that  Stephen- 
son had  made  his  Will ;  that  he  felt  pleasure  at  it ; 
that  he  thought  Nancy  Watson  would  benefit  by  it ; 
and,  as  we  suppose,  and  I  believe,  I  shall  give  you 
some  evidence  that  she  expected  that  he  had  pro« 
mised  to  marry  her  if  the  Will  was  made  in  her 
fiivour.  Here,  ther^ore,  when  he  thought  the  Will 
was  in  her  favour,  there  was  no  disguise  as  to  the 
fact.  But  it  was  well  known  that  the  Will  was 
duly  executed,  and  in  several  conversations  which, 
I  bdieve,  I  shall  prove  to  you,  before  the  Testator 
died,  on  several  occasions,  Young  stated  that  he 
was  called  in,  and  saw  die  old  man  put  his  name  to 
the  Will,  and  that  they  signed  it,  one  after  another, 
and  took  some  wine.  This  circumstance  being 
made  known  to  Dr.  TurnbuU,  of  course  he  thought 
the  case  very  extraordinary,  and  requiring  further 
investigation ;  and  on  an  investigation  being  made 
that  h^  brought  to  light  the  circumstances  I  have 
detailed  to  you,,  that  before  this  Will  had  been  the 
subject  of  public  discussion,  before  the  Testator's 
death,  these  witnesses  had  made  declarations  wholly 
inconsistent  lyith  the  oaths  they  swore  at  York^  The 
felsebood  of  those  oaths  I  .shall  show,  because  in 
this  prosecution  I  can  call  Dr.  TurnbuU  as  a  wit<r 
oess,  and  I  shall  do  so ;  and  it  will  appear  that 
lifter  they  discovered  the  Will  was  not  made  in 
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iavoiir  of  Nancy  Watson,  and  that  she  got  no  more 
by  it  than  by  former  Wills,  they  resolved  to  break  it; 
that  they  held  consultations ;  that  their  first  plan 
was  the  incomp^ency  of  Stephenson  to  make  it, 
and  that  Dr.  TurnbuU  had  imposed  upon  him.  But 
finding  that  the  'Will  could  not  be  broken  upon 
that  ground j  Mr.  Hodgson  resorted  to  an  expedient 
wbiob  has  proved  successfiil^  and  by  his  suggestion 
and  instruction  to  the  witnesses,  they  were  all'  in^- 
duced  to  swear  to  the  same  detail,  that  they  bad 
never  seen  the  Testator  sign  the  Will  at  all,  except 
himself,,  and  that  therefore  the- whole  was  void* at 
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and  it  was  known  that  the  persons  with  whom  they 
had  those  previous  conversations  had  expressed 
thar  astonishment  at  their  testimony,  and  that 
Dr.  Tuiiibull  had  appointed  a  person  to  collect  tes- 
timony upon  the  subject,  Mr.  Young,  one  of  the 
Defendants,  w^  seized  with  considerable  alarm, 
and  I  will  show  you  that  lie  expressed  his  contri- 
tion. He  stated  that  he  had  done  it  to  oblige 
Mr.  Hodgson  and  Nancy  Watsoti,  and  that  he  had 
in  his  intention  to  go  and  throw  himself  at  Dr. 
Turnbull's  feet,  to  implore  his  forgiveness  ;  but  he 
said  that  before  he  did  it,  he  should  go  and  mention 
it  to  Mr.  Hodgson ;  that  he  thought  it  Beiir  to  men- 
tion it  to  Mr.' Hodgson  before  he  did  it  If  he 
Ad  see  Mr.  Hodgson,  Mr.  Hodgson,  of  all  men  in 
England,  was  the  man  who  had  the  deepest  interest 
in  making 'him  change  bis  mind;  but  if  yon  find 
that  after  the  trial  at  York  he  confessed  the 
whole  falsehood  of  his  testimony,  and  stated  that 
h^  was  goiofg  to  Dr.  Turnbull  to '  ask  his  forgive- 
ness, and  to  tell  him  that  he  would  disclose  the 
truth,  but  that  he  could  not  make  up  his  mind  to 
do  it.  till  he  had  seen  Mr.  Hodgson,  bis  former 
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master,  tod  bad  gi^en  him  &ir  notice  what  he 
meant  to  do,  that  woald  remove  eveiy  doabt  from 
your  miod. 

.  Now,  Gentlemen,  I  have  stated,  I  hope  brieSy; 
and  mth  as  few  extraneous  circumstances  ^as  i 
could,  the  history  of  this  case.  It  will,  of  course, 
occupy  time  in  the  detail,  if  I  prove  the  case ;  and, 
of  course,  when  Counsel  state  ihcir  case  on  the 
one  side  or  the  other,  they  only  state  their  instruc- 
tions. Dr.  TurnbuU  I  believe  to  be  a  man  of 
education,  and  a  man  of  honour.  The  other  wit- 
nesses who  are  given  to  me  here,  of  course,  I  know 
nothing  about.  I  am  led  to  believe  that  some  of 
ttxem  had  great  intercourse  with  Miss  Watson  and 
Mr.  Hodgson.  Perhaps  we  may  hear  something 
of  that  in  their  testimony.  Certainly  one  very  im-* 
portant  one  has  found  it  his  interest  to  leave  Lon* 
don,  since  he  came  here  at  our  expense.  I  impute 
nothing  to  any  body  upon  that  subject ;  but  such  is 
the  fact.  But  there  are  sufficient  here  remaining 
for  the  purpose  of  proving  the  circumstances  I 
have  detailed ;  and  I  have  omitted  to  open  those 
circumstances  which  that  witness  would  have 
proved,  as  I  was  told  it  was  probable  that  he  might 
not  be  here  to  prove  any  thing  of  the  kind.  But 
when  you  come  to  look  at  the  case,  and  see  the 
inconsistency  between  Hodgson's  testimony  mod 
Young's  testimony  at  the  trial,  in  little  circnm* 
stances ;  the  one  admitting  that  he  had  frequent 
ciHiversations  with  him,  the  other  denying  that 
he  had  any  jconyersation  with  him;  and  when  you 
find  that  Mr.  HodgsoA  had  taken  the  trouble  of 
goiag.with  the  attorney,  whom  he  was  instructing 
in  the  cause,  fifty  miies^  in  order  that  Young  might 
be.carefkl  to  give  good  testimony, — a  thing  very 
unusual;  when  one  would  think  tliat  the  attorneys  was 
sufficient  to  go  and  take  that  evidence ;  when  you 
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find  him.  going  those  fifty  miles  in  order  that  Toting 
night  be'  gaarded  \h  his  t^titoony,  those  circam- 
stances  tend  to  corroborate  what  my  witnesses  will 
prove  to'you,  that  the  whole  matter  was  a  concert 
of  fraud  and  conspiracy,  of  which  Nancy  Watson 
and  Mr;  Hodgson  were  at  the  bottom.  You  will 
hear  the  part  she  took;  her  declaration  of  what  the 
witnesses,  would  prove,  and  that  even  if  they  de* 
stroyed  this  Will,  Hodgson  would  no  longer  consent 
to  marry  her,  for  that  they  would  sefc^up  the  former 
Will,  wiiich  was  in  favour  of  the  Bells.  She  had 
the  same,  under  that,  but  she  complained  bitterly 
of  the  wrong  which  she  thought  had  been  done  to 
her,  as  Hodgson  wodld  not  now  marry  her ;  as,  of 
course,. he  would  not  marry  her  unless  he  could 
have  the  money,  that  she  was  determined  from 
tevenge  to  break  the  Will,  and  do  every  thing  she 
could. 

But,  Gentlemen,  there  is  something  in  the  fact 
very  extraordinary.  You  never  heard  of  such  an 
attestation  before;  and  Mr.  Hodgson  knew  perfectly 
well  that  he  was  attesting  the  execution  by  another 
man.  The  very  form  of  words  is,  **  Signed,  sealed 
and  declared  as  the  last  Will  and  Testament  of  the 
Testator,  William  Stephenson,  in  our  presence, 
who,  in  his  presence  and  the  presence  of  ewch 
Mher^  have  subscribed  our  names,  and  do  attest 
the  same."  Any  gentleman  who  reads  that, 
Mpposing  he  never  attested  a  Will  before;  if  it 
had  been  put  into  his  hand  with  the  Testator's 
name  in  blank,  would  surely  say,  *'I  require^  that 
the  Testator  should  put  his  name  first."  But  let  it  be 
pot  on  the  Will ;  you  must  necessarily  see  the 
person  sign  first;  you  are  not  to  attest  it  with- 
out* Therefore  the  mere  circumstances  show  et 
manifest  absurdity*    Besides^ .  Drl  TutnbuQ  was  m 
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the  room.  If  any  persons  had  an  interest,  he  had 
the  deepest  interest  to  see  that  it  was  properly 
attested  ;  he  had  himself  signed  many  vcills ;  a  phy<r 
sician  is  very  often  called  upon  to  do  so ;  would  he 
/conscious  that  all  he  expected  from  this  Will  was 
jdependent  .upon  the  due  execution  of  it;  have 
allowed  such  informality?  look  to  the  proba- 
bility of  the  case.  Though  Dr.  Tumbull  at  York 
bad  no  means  c^  showing  the  conspiracy  and  fraud 
which  made  tjiie  testimony  of  the  witnesses  of  no 
avail,  lexcept' the  fact  of  their  putting  their  names 
to  the  Will,  yet,  under  the  circumstances,  he  must 
have  felt  that  he^  could  not  allow  them  to  put 
their  names  first :  therefore  the  whole  story  they 
tell  is  a  tissue  of  improbabilities^  You  will  judge^ 
when  you  hear  the  whole  case,  whether  it  is 
not  a  gross  misrepresentation  of  the  fabt  If  so,  it 
deserves  the  character  I  have  given  to  it,  of  fraud 
and  conspiracy  to  defeat  the  intention  Of  the 
Testator,  who  had  as  much  right  to  dispose  of 
his  property  to  Dr.  Turnbull  as  any  man  has  to 
dispose  of  his  property.  To  make  up  a  story. 
Improbable  as  it  may  be,  is  highly  reprehensible ; 
but  to  commit  perjury  upon  it,  is  undoubtedly  a 
great  aggravation  of  the  offence.  I  do  not  charge 
pn.  AtinVoung  that  she  committed  that  perjury, 
for  she  was  not  examined.  I  shall  prove  that 
she  was  :a  parfy,  and  consented  to  do  it,  though 
she  was  reluctant,  and  expressed  her  dislike 
to  it  You  wilt  judge  whefber  the  part  she  took 
was  sufficiently  active  to  induce  you.  to  believe  that 
she  concurred  with  her  husband,  and  would  have 
sworn  the  same  thing.  If  she  did,  she  was  equally 
guilty;  but  as  she  was  not  herself  examined,  of 
course  I  have  no  right  to  make  a  charge  so 
}ieavily  against  her  as  I  do  against  Hodgtfton  and 
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Young,  who  actually  perpetrated  the  object  of 
ihe  conspiracy,  who  came  into  a  Court  of  Jus- 
tice, and  swore  that  which  was  false. 

Gentlemen,  I  mention  the  circumstance  of  the 
seal ;  I  called  your  attention  to  Young's  swearing 
that' there  was  no  seal  when  he  put  his  name» 
When  Hodgson  was  examined^  he  was  asked, 
**  Was  there  any  seal  to  it  K'* — He  had  not  heard 
Young's  testimony;  nor  what  immediately  folr 
lowed.  "  Was  there  a  seal  to  it  ?"— "  No,  I  ^w 
no  seal."--7lt  so  happened,  that  immediately  after 
Young  had  been  examined,  Mr.  Dales  was  put 
into  the  box,  for  the  purpose  of  proving  that  fact 
Dales  had  been  examined  first  for  the  purpose  df 
proving  the  making  the  Will ;  he  was  recalled 
as  soon  as  Young'  had  been  withdrawn,  and  he 
swore  that  he  put  the  seal  upon  the  Will  before  he 
delivered  it  to  Dr.  Tumbull  to  take  up  for  tba 
Testator  to  look  at;  and  he  had  hanging  to  his 
watch  the  very  seal  containing  the  impresfsioii 
which  he  put  to  it*  Whether  Hodgson  had  heard 
any  thing  about  this  as  he  came  into  Court,  I 
cannot  aay;  but.  being  pressed  upon  this  pointy 
"  You  swear  there  was  no  seal  ?" — "  I  will  swear 
to  my  belief  there  was  no  seal ;  <  I  will  swear  I 
9aw  none,  and  I  will  give  you  the  reason  why  there 
could  have  been  none,  at  least  to  my  judgment* 
Dr.  TurnbuU,  after  we  had  signed  our  names,  held 
the  paper  to  the  fire  to  dry  the  names,  and  so  near^ 
that  it  must  have  melted  the  seal  if  there  had  been 
any."  I  shall  prove  the  seal  to  the  Will  by  Dr4 
Tumbull  and  by  Mr,  Dales,  and  that  it  was  there 
before  they  were  called  into  the  room ;  that  it  had 
been  for  a  quarter  o(  an  hour  or  more  in  the  Tes* 
tator's  possession,  with  the  seal  upon  it.  It  seems 
that  diey  thought  that  the  seal  was  essential  to  the 
execution  of  the  Will    Observe  the  reason.    They 
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denied  the  Testator  had  put  his  seal  in  their  pre- 
sence;  that  was  a  ceremony ;  and  therefore  they 
wished  to  have  it  believed  that  the  seal  had  been 
put  to  the  Will  afterwards,  and  for  the  purpose  of 
making  their  story  probable,  that  the  seal  had  been 
put  to  the  Will  after  they  left  the  room ;  Stephen- 
son's name  being  put  before  Hodgson.  I  can  ac- 
count for  no  other  motive.  They  mought  as  many 
piersons  do  think.  I  dare  say  Young  and  Hodgson 
both  thought  the  seal  had  been  essential,  and  that 
if  they  admitted  that  the  seal  was  put  there  before 
it  was  in  the  Testator's  possession,  that  would  be 
injurious  to  their  case ;  and  therefore  they  thought 
it  best  to  meet  that  by  saying  there  was  no  seal, 
and  that  if  it  had  rbeen  there,  TumbuU  held  it  so 
near,  the  fire  that  the  wax  must  have  been  melted* 

Gentlemen,  Dales  will  tell  you  he  put  the  seal 
before  it  went  up,  and  that  he  had  no  opportunity 
of  doing  so  afterwards.  These  are  circumstances 
by  which  you  must  try  the  veracity  of  witnesses; 
We  cannot  always  directly  prove  what  is  in  the 
mind  of  man;  you  are  b^t  able  to  judge,  from 
the  facts  which  may  be  proved,  what  is  the  real 
motive  that  works  jupon  his  mind. 

Gentlemen,  I  shall  content  myself  with  this 
statement.  If  mw  Learned  Friend  goes  into  any 
evidence,  I  shall  have  an  opportunity  of  replyius* 
If  he  calls  no  witness,  I  em  persuaded,  from  his 
ingenuity,  he  will  make  the  best  defence  which 
can  be  made  for  his  client ;  but,  however  painftil 
to  a  well-constituted  mind  it  may  be  to  come  to 
the  conclusion  that  parties  have  been  guilty  of  such 
en  offence,  if  in  the  result  you  shall  be  of  opinion 
that  they  liave  been  guilty,  it  is  your  duty  to  say 
80 ;  for  they  are,  if  guilty,  the  most  just  objects  of 
punishment ;  for  we  ought  not  to  be  influenced  by 
incorrect  notions  of  clemency.  If,  in  your  serious 
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e(^$ideratioD^  ;ou  abA  have  reason  to  think;  that 
the  case,  is  supported  by  the  evidence^  I  hope  an4 
expect  you  will  do  your  dutyjoaanfully  ;•  for  w.e  are 
all  interested  that  the  rights  of  men  and  of.  pro- 
perty should  not  be  trampled  upon  by  frauc^  and 
conspiracy;  and  that  principle  induces  us  to  wish, 
that  when  these  circumstances  are  detected  and 
brought  to  lights  they  should  receive  the  punish- 
ment that  is  due  to  them. 


Evidence  fou  the  PttosEcuTioN. 


Mr.  Gumey. — ^We  will  put  in  the  Record. 

Lord  Tenterden. — We  may  take  that  as  read^ 
Brother  Wilde,  I  suppose  ? 

Mr.  Serjeant  Wilde. — Yes,  my  Lord. 


Alexander  TumbuUj  u.  D.,'Swom« 

ExannnedbyMr.Gurriey.  '' 

Q.  ARE  you  a  physician  ?  '  • 

A.  Yes. 

Q.  At  Hull? 

A.  At  Hull.  I  reside  in  Sculcoates,  adjoining  to 
Hull 

Q.    How  many  years  have  you  practised  4( 
-Hull? 
.    J.  Since  1801,  I  thinks 

Q. ,  Were  you  acquainted  with  the  late  Mr.  Wil- 
liam Stephenson,  of  Beverley? 

A.  Yes. 

Q.  I  beUevehe  died  on  th^  1 4th  of  M  arch  1 829  ? 

il.  X  es*  ^ 

.  jQ.  H^ii  yt«  attended  U^x^Jov  sopie  years?.  . 

Jt.  For  sev^al  years. 
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Q.  Did  any  persob  live  with  him  as  part  of  hid 
family?    I  am  speaking  of  l^iss  Watson. 

A.  Yes;  Miss  Watson  did. 

Q.  Miss  NanCy  Watson  ? 

A*  Yes,  she  lived  with  him. 

Q.  Was  she  related  to  him  ? 

A.  I  understood  she  was  second  coasin. 

Q.  In  the  course  of  your  attendance  on  Mr. 
Stephenson,  had  he  talked  to  you  about  his  private 
affairs? 

A.  I  seldom  went  to  him ;  but  he  used  to  state 
to  me  something  about  his  private  affairs,  though 
I  did  not  at  all  state  any  thing  to  him. 

Q.  Did  he  upon  thpse  occasions  say  any  thing 
to  you  about  Miss  Watson  ? 

A.  Yes ;  he  used  to  state  to  me  when  Miss  Wat- 
son was  not  there,  that  she  was  incessantly  teazing 
him  on  purpose  to  make  a  Will,  that  she  might  have 
the  whole  of  his  property. 

Mr.  PoUock. — Does  your  Lordship  think  that 
these  declarations  should  be  a  statement  of  facts, 
that  Nancy  Watson  made  applications  to  him^  and 
was  perpetually  teazing  him  ? 

Lord  Tenterden. — You  must  bring  them'  together, 
I  think. 

Mr.  Gumey.  — She  was  perpetually  teazing 
him? 

A*  To  make  a  new  Will  and  leave  her  all  tiis 
property,  and  that  she  was  incessantly  teazing  him. 

Q.  Did  he  in  those  conversations  tell  you  what 
he  had  left  her  ? 

A.  Never. 

Q.  Did  he  mention  the  names  of  any  other 
relations  to  you  ? 

A*  He  mentioned  the  names  of  relations  of  the 
name  of  Bell.  - 
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Q.  What  did  he  say  !respectiiig  them  ?   . . 

A.  He.  stated  that  they  had  entirely  forsakem 
him,  and  that  Ibey  never  came  to  see  him  in  his 
afBicted  condition  at  all ;  he  was.  exceedingly  en- 
raged, and  I  seldom  went 

Mr.  Pollock. — Tell  us  what  he  said;  do 'not 
tell  us  he  was  exceedingly  enraged. 

Mr.  Grumey. — He  spoke  of  them  with  dis- 
pleasure, as  forsaking,  him  in  his  affliction,  not 
coming  near  him  ? 

A.  Yes,  that  thdy  never  came  near  hich. 

Lord  Tenterden. — He  expressed  great  anger 
against  them? 

A.  Exceedingly  so,  my  Lord. 

Mr.  Gumey. — In  consequence  of  his  having 
done  so,  did  you  make  any  communicalio^  to  a 
friend  of  theirs  ? 

A.  Yes,  I  did. 

Q.  What  was  the  name  of  that  friend  ?  . 

A.  A  Mr.  Tuke.  ; 

Q.  Were  you  personally  acquainted  with  the 
Bells  yourself? 

A.  Not  very  much ;  I  merely  k;new  John,  and 
the  sisters,  and  the  mother  by  sight 

Q.  Were  you  acquainted  with  them  ? 

A.  A  little,  not  much. 

Q.  You  spoke  to  Mr.  Tuke,  who  was  a  friend  of 
theirs  ? 

A.  Yes;  I  knew  only  Mr.  John  Bell  par-- 
ticularly. 

Q.  For  the  last  five  months  .of  the  year  i8a8 
had  you  seen  Mr.  Stephenson  ?  . 

A.  With  respect  to  the  exact  time,  I  did  not  see 
Mr.  Stephenson  about  that  time,  except  once. 

Q.  When  was  that? 

A:  On  the  5th  of  January. 
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Q.  The  last  moo&x .  of  1 82 8  i&  not:  tte  beginnkig 
of  1829;  you  say  you  had  not  seen  him  the.  last 
part  of  1828? 

A.  No,  I  did' not;  I: did  .not  understand  the 
question.  , 

Q.  On  the  5th  of  Janufiry  1829  were,  yqii  sent 
for  to  attend  him.?  t  .  . 

A.  Yes.  ... 

Q.  What  illness  was  he  afflicted  with? 

A.  An  obstruction  of  his  bowels. 

Lord-  Tenterden. — You  went,  I  suppose  S 

A*  Yes,  I  did.  » 

Mr.  Gum^. — You  found  that  on  visiting  him? 

A  Yes. 

Q.  Did  you  prescribe  for  him? 

A.  Yes,  I  did. 

Q.  I  do  not  know  whether  you  waited  to  see  the 
effect  of  your  medicines? 

A.  No.  . 

Q.  What  w^  his  age  ? 

A.  I  think  about  74. 

Q.  Did  you,  while  you  were  with  him,  have  any 
conversation  respecting  the  settlement  of  his  affairs? 

A.  Yes;  shall  I  state  the  conversation  ? 

Q.  Yes,  state  exactly  what  passed. 

A.  After  I  prescribed  for  him,  I  stated  to  him 
the  danger  of  his  situation,  and  that  if  he  had  ^ny 
intention  of  altering  the  arrangement  he  had  pre^ 
idously  made,  I  thought  it .  was  prudent  it  should 
not  be  delayed. 

Q.  What  did  he  say  to  that? 

A.  He  did  not  give  any  answer  at  all  with 
respect  to  any  alteration ;  he  did  not  state  th^t  lie 
intended  to  alter  it  at  alt. 

Q.  What  answer  did  he  give? 

A.  He  did  not  give  any  answer  at  all  to  that* . 
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^.  In  the  course  dfthe'eottversalioa  did  "he 
make  any  inquiry  of  you  about  a  person  at  HulR 

A.  No,  not^upon:  that  occasion;  but  about  a 
year  before  that  he  had. 

Q.  What  inquiry  did  he  make  ? 

A.  He  inquired  of  me  whether  I  could  recom*; 
mend  to  him  a  gentleman  of  the  law  who  would 
make  his  Will,  and  make  a  short  Will,  for  he  had' 
made  many  Wills,  and  they  were  very  expensive* 

Q.  Did  you  mention  any  name  to  him  ? 
A.  Yes,    I  mentioned  a  Mr.  Dales,-  who  was 
a  conveyancer  at  Hull ;  I  attended  his  family. 

Q.  Did  he  say  whether  he  knew  Mr.  Dales  ? 

A.  He  did  not  say  any  thing  about  Mr,  Dales 
further. 

Q.  On  the  next  day,  the  6th  of  January,  did 
you  receive  any  note  from  Miss  Watson? 

A.  Yes, 

Q.  I  beg  pardon ;  was  Mr.  Dales  mentioned  on 
the  5th  at  all? 

A*   j^  es« 

Q.  What  was  said  about  him  on  the  5th. 

A.  He  stated  that  he  had  been  reading  the 
paper,  and  he  had  seen  Mr.  Dales  was  elected  as 
vestry  clerk  to  the  Holy  Trinity  Church,  by  a  large 
majority. 

Lord  Tent€rden.—Thst  was  on  the  5th? 

A.  Yes. 

Mr.  Gumey. — And  you:  say  on  the  6th  you 
received  a  note  from  Miss  Watson;  what  has 
become  of  that  note  ? 

A.  I  gave  it  to  my^  solidtor;  he  had  possession 
of  it  for  nve  or  six  months. 

Q.  Have  you  possession  of  it  now  r 

A.  No ;  I  am  only  accounting  for  my  not  being 
dble  to  produce  it? 


^.  No- 

Jktr.  Pollock. — 'What  is  his  name  ? 

A.  Walmesley, 

Mr.  Gumof.-^Did  yoa  send  in  canseqnence  of 
this  to  Mr.  Dales  ? 

A.  Yes;  I  gave  him  the  note  to  read,  and  asked 
him  what  time  it  would  be  convenient  to  go- 

Q..  Did  you  make  an  appointment  with  him  to 
be  at  Beverley  the  next  day? 

4*  Yes,  I  did, 

Q.  Did  you  go  to  Beverley  the  next  morning 
yourself? 

A.  I  did. 

Q.  You  and  he,  I  believe,  went  separately? 

A.  Yes. 

Q.  Did  you  go  separatelv  to  the  house  of  Mr. 
Stephenson  ? 

A.  I  went  first  to  the  Beverley  Arms^  where  I 
expected  to  see  him. 

Q.  Was  he  there? 

A^  I  was  there  first;  he  came  afterwards;  I 
passed  the  stage  in  which  he  was. 

Q.  Did  you  then  go  to  the  house  of  Mr.  Ste- 
phenson ? 

A.  I  wished  him  then  to  go  to  the  house  of  Mr. 
Stephenson. 

Q.  Did  you*  go  yonrsdf  ? 

A.  Yes,  I  did. 

Q.  Did  you  see  Miss  Watson  ? 

A.  Yes. 

Q.  What  passed  between  you  and  her  ? 

A.  I  did  not  enter  into  the  room  at  aU  with  her, 
but  went  up  to  Mr.  Stephenson. 

Q.  When  you  saw  Mr.Stephenson>  what  passed? 

,  A^^- 1  found  that  he  was  got  quite  better  of.  the 

obstruction,  and  stated  to  mm  tiiat  the  perspn  Jio 


held  sent  for  was  kt  di0  Bevefldy  Ara^s^'  ^h^n^-iti^s 

convenientfor hioi  to  send  for  him.  " 

.  Q.  What  passed  next? 

•  A.  He  then  said,  *^  Let  him  be  sent  for;'^  and 

I  told  Miss  Watson  to  send  to  the  Beverley  Arms- 

for  Mr.  Dales. 

Q,  Did  she  send  ? 
I  A.  Yes,she#dl. 

Q.  What  did  Mr.  Stephenson  then  say  to  you? 

A,  Nothing  further  upon  that  occasion; 
,  Q.  How  soon  afterwards  did  he  say  any  thing? 
t  A^  The  n^t  circtiitistance  that  took  place  was, 
that  I  told  Nancy  Watson  to  give  me  pen,  ink 
and  paper,  and  it  was  taken,  into  the  room  to  be 
prepared  for  Mr.  Dales,  when  he  arrived. 

Q.  Did  she  bring  the  pen,  ink  and  paper  ? 
'  A.\  took  it  at  the  top  of  the  stairs  from  lier; 
tfiere  was  no  bell  in  the  room,  which  was  the  occa'-' 
sion  of  my  going  down. 

Lord  Tenterden, — At  the  door  of  the  Testator's 
room? 
A.  I  went  down  partly  and  received  it. 

Mr.  Gumey.-^Th^  Testator  was  in  bed,  I  be« 
lieve? 
A.  Yes. 

A  Juryman. — You  received  it  from  Miss  Wat- 
scm? 
-4.  Yes. 

Mr.  Gumey. — After  that,  did  Stephenson  say 
any  thing  to  you? 

A.  We  had  no  conversatibn  of  an^  importance 
respecting  the*  affair.  ' 

Q.  How  soon  did  he  say  any  thing  to  you  ? 
:  A.  His  conversation  then  tnmed  upon-  other 
matters,  altogether  not  connected^^  t.  ^  /  ^        .    > 
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Q.  After  talking  oti  other  knatters,  did  he  say 
any  thing  upon  the  business  of  the  day? 

j4.  He  then  told  me  to  go  down  and  see  if  Mr. 
Dales  had  not  arrived ;  I  went  down,  and  found 
Mr.  Dales  and  Miss  Watson  together.  ", 

a  Did  you  £0  fip  and  inform  him  that  Mr«t 
Dales  was  come Y 

A.  No,  I  sent  Miss  Watson  up  to  i^orpi  him 
thfLt  ^r,  pid^.had  arrived. 

Q.'  Did  she  go  up  ? 

A.  She  went  out, .  and  in  a  short  time  returned, 
stating  that  Mn  Stephenson  would  wish  to  see  me 
first.  '  '      ' 

Q.  Upon  that,  did  you  go  up? 

A.  I  went  up. 

Q.  What  passed? 
*  A.  On  my  entering  the  room,  he  stated  to  tne 
that  he  wished  me  to  shut  the  dodr,  and  then  he 
tdld  me  to  sit  down;  then  he  said  he  wished  tO^ 
confer  with  me,  for  he  preferred  giving  the  instrnc- 
tiODS  to  me  rathei-  than  to  Mr.  6ale6.  1  toofc  his 
instructions. 

Q.  Did  you  take  the  pen  ? 

A.  It  was  there  set  ready ;  I  took  the  pen,  and 
wrote  his  instructions  as  he  dictated  to  me. 

Q.  What  has  become  of  those  instructions?* 

A.  Those  instructions,  as  soon  as  I  got  home,  I 
put  into  the  fire. 

Mr.  Pollock. — You  put  them  into  the  fiue?.. 
A.  Yes,  I  put  them^  into  the  fire  as  soon  as  I 
got  home. 

Mr.Gumey. — Stalfe  the  instructions  in  the 
order  in  which  he  gave  them  to  you ;  what  did  he 
say  first? 

A.  I  will,  attempt  it,  but  I  am  not  sure  that  I 
can  state  which  came  first. 
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Q.  I  do  not  mean  the  precise  words^  but  the 
substiaince^ 

A.  He  stated  to  me,  that  he  intended  to  leav^ 
to  his  sister  a  hundred  a  year ;  that  he  did  not 
intend  to  leave  any  thing  td  the  )Se\h ;  he  sai<)  he 
VfQtild  still  le&ve  Nancy  Watsdn  £.  2y0<)0,  as  he 
had  promised  that  he  wduid  reknember  her  in  his 

wai. 

Q.  What  else  did  he  say  ? 

A.  Then  Miss  Oxtoby  was  to  have  som^  fega<7^ 
and  her  sister  an  annuity;  or  Miss  Oxtoby.  Was  to 
have  the  annuity,  and  l^r  sister  the  legacy<^ 

Q4  One  of  the  Miss  Oxtobys  was  to  have  as 
annuity,  and  the  other  a  legacy  ? 

A.  Yes  ;  Mr.  Gray,  of  Eton,  was  to  hive  an- 
other legacy  of  £.500 ;  and  for  the  £nt  tiioe  that 
eyer  he  intimated  that  he  intended  to  leave  iany 
thing  to  me,  he  stated  that  I  was:  to  be  exeei»- 
lOTjf  and  that  the  residue  of  Che  property  was  to 
Revolve  upon  me* 

Q,  Did  you  write  the  instructions  pursuAnt  to 
his  directions  ? 

A*  Yes. 

Q.  What  did  he  oext  de^mve  you  to  do  ? 

A.  I  asked  him  whether  tl^ere  were  no^  mpre 
individuals  that  he  wished  to  remember  in  hfs  Will, 
f  nd  I  read  it  over  to  him  to  see  whether  thqpe  were 
any  others.  ,       ,        *  !J 

Q.  What  did  he  say?  /^ 

A.  He  said  he  could  not  ttiink  of  leaving  the 
Bells  a  shilling  after  their  conduct 

Q.  What  then? 

A.,  I  then  took  those  same  instructions  to  Mr. 
Dales,  arid  he  drew  out  the  Will  from  the  infrac- 
tions. 

.Lard  Teniefden. — He  is  here,  I  suppose? 
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:iltfi%  Gfi^nwy.— oil  yes;  n|y  Jjprd,he  19  fibre- 
After  Mr.  Dales  had  written  out  the  WHl  from  th^ 
iiiBtroctidiiSi  did  you  take  up  the  Will  to  Mr..Ste- 
phensou  ? 

A.  YeSy  after  it  was  sealed. 

Q.  Dales  wrote  it  out  and  sealed  it  ? 

A.  Yes;  then  I  took  it  up  st&ire,  and  put  it  on 
the  table. 

Q.  What  did  you  do  when  you  Vtot  into  the 
room  with  the  Will? 

A.  The  first  thing  I  did  was  to  take  the  WiK 
and  read  it  to  him,  and  the  instructions  along  with 
ity  and  I  asked  him  whether  there  was  any  thing 
^Ise  that  yet  struck  his  mind. 

Q.  What  did  he  say? 

A.  He  then  desired  that  the  contents  of  that 
Will  respecting  Nancy  Watson  should  be  totally 
kept  from  her  knowledge,  otherwise  she  would  cry 
the  half  of  his  lifetime  for  him  to  alter  and  make 
a  new  Will.  I  consented  that  as  far  as  connected 
with  the  legacy  she  was  left,  I  should  not  give  her 
information  respecting  it,  but  I  could  not  state  so 
with  respect  to  any  others ;  he  then  told  me  to  go 
and  get  witnesses,  and  let  it  be  executed. 

Q.  X  think  you  said  the  Will  was  at  that  time 
without  a  date? 

A.  Yes. 

Q.  Did  you  take  it  out  of  the  room  again  ? 

A.  I  took  it  down  to  Mr.  Dales,  and  he  filled  up 
the  date. 

Q.  Did  you  then  take  it  up  agmn  before  the 
witnesses  came  ?    . 

A.  Vieis ;  a  Kttle  conversation  took  place,  which 
I  will  repeat  by-and-by,  aind  then  I  took  it  up  and 
returned  to  Mr.  Dales. 

Q.  When  y on  wem  doii?n  .^tairs^  wcps  Napcy 
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Dawson— I  beg  joor  pardon,  I  mean  Nancy  .Wat- 
4S0D,  there? 

A.  YeSy  she  was  either  there,  or  came  down 
there  immediately. 

Q.  Did  anything  pass  between  you  and  her 
about  witnesses? 

•  A,  I  stated  to  her  we  wanted  witnesses,  and 
Mn  Dales  stated  that  he  woald  be  witness  along 
with  the  groom  and  another  person. 

Q.  What  answer  did  she  give  to  that  ? 
.    ,A.  Naqcy  Watson  said  Mr.  Stephenson  had  a 
^eat  objection  to  seeing  strangers ;  that  she  had 
rather  he  should  not  go  up. 

Lord  ircirferdeii.--rThat  she  had  rather  Dales 
should  not  be  a  witness  ? 

A.  Yes. 

Mr.  Guma/. — Did  either  yon  or  Dales  give  any 
tmswer  to  that? 

A.  I  did  not  at  all  interfere  at  that  time ;  I  im- 
mediately left  the  room  with  the  Will  when  ^e 
stated  ^t,  and  communicated  the  same  to  Mn 
Stephenson. 

Q.  Communicated  what  ? 

A*  Communicated  that  Nancy  Watson  said, 
that  Mr.  Dales  was  not  to  come  up  to  see  the 
Will  executed,  for  it  was  what  was  vety  unpleasant 
to  him. 

Q.  What  answer  did  he  make? 

A.  Will  I  give  it  just  as  he  gave  it  to  me? 

Q.  Yes,  do  so. 

A.  He  said,  ^'  It  is  just  like  the  bitch ;  she  is 
always  kicking  up  some  disturbance  or  other ;  she 
is  nothing  but  a  fool." 

^  Did  you  go  down  again,  or  remain  with  him  ? 

A.  He  said  iiirtber,  **  If  it  be  possibly  get  things 
aitaaged  in  peace,  otherwise  I  shall  have  no  con^ 
fbit  of  my  life  with  her.'' 
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'  Qr  Dad  you  go  down  again  ?  > 

A.  I  then  left  the  Will  and  went  down  to  Mr. 
JDiates;  and  as  soon  afi  I  went  down,  Nancy  Watson 
again  made  her  appearance,  and  stated  that  it 
-was  a  great  pity  that  Mr.  Ijfodgison  was  not  in  the 
house,  for  he  would  have  been  a  witness.  I  am 
not  sure  whether  that  took  place  the  first  conversa- 
tion or  the  second. 

Q.  What  more  was  said  ? 

A.,  Mr.  Dales  then  stated  that  he  would  be  a 
witness  with  any  individuals  she  would  bring. 
She  went  out.  - 

Q.  Did  he  tpU  her  how  many  there  shpuld  be  ? 
A.  Three.     She  immediately  returped,  saying 
that  Mr.  Hodgson  had  come  io. 

Q,  She  went  out  of  the  room  ? 

A.  Yes,  and  came  in  immediately,  and  said 
Mr.  Hodgson  had  come  in» '  Mr.  Dales  then  said, 
■  *  Very  well ;  then  1  will  be  a  witness  along  with 
the  groom,  or  any  other  person,  and  Mr»  Hodgson." 
I  then  thought  I  had  carried  my  point.  - 

Q.  No  matter  what  you  thought. 
'  Jl.  To  account  for  my  action — it  is  not  very  gen- 
tlemanly, perhaps — but  I  took  Mr.  Dales  by  the 
shoulder,  and  said,  '*  Come  along ;  all  will  be  right ;" 
and  Nancy  Watson  immediately  came  and  interfered 
again  just  the  same,  stating  that  he  had  an  objec- 
tion to  see  strangers  ;  she  immediately  retired  and 
left  the  room,  and  returned  and  said  she  had  got 
the  groom  and  his  wife  and  Mr.  Hodgson. 

Q.  Did  Mr.  Hodgson  and  Young  and  his  wife 
come? 

vi.  Yes ;  but  I  have  just  one  thing  more  ;-^then 
Mr.  Dales,  thought  it  better  to  treat  no  furtber>  but 
gave  me  instructions  how  to  see  the  Will  executed^ 


Q.  Was  this  done  in  Nancy  Wattoii's  'presence  ? 

J.  I  liave  no  doubt  part  of  it  mif^t  be^  but 
^lerhaps^not  the  whole;  she  was  constantly. out 
and  in.  . 

Lord  Tenterden. — He  gave  you  instructions  how 
to  have  it  executed  i      , 
A.  Yes,  he  did* 

Mr.  Gurney. — I  need  scarcely  ask  you  whether 
you  know  how  it  should  be  executed  ? 

A,  In  my  line  of  life  I  must  know^  from  the 
hundreds  1  have  seen  executed. 

Q.  You  have  witnessed  Wills  before? 

A.  Yes,  I  have  had  a  very  extensive  practice. 

Q.  If  you  will  answer  my  question,  that  is  suffi- 
cient.        .  . 

A.  I  am  showing  the  inconsistency. 

Q.  In  your  way  to  the  chamber  of  Mr.  Stephen- 
son, did  Hodgson  put  auy  question  to  you  ? 

A^  Yes ;  Nancy  Watson  took  me  into  Mr. 
HodgsonVroom,  and  then  Hodgson  went  up  stairs 
along  with  me  to  the  Testator's  room ;  but  during 
the  time  we  were  going  up,  he  leaned  down,  for  he 
is  much  taller  than  I  am,  and  said,  ^*  How  do  the 
Bells  stand?"   I  said,  "They  are  totally  excluded." 

Q.  Upon  you  telling  him  that,  what  did  he  say  ? 

A.  He  then  gave  three  cheers  upon  the  stairs, 
and  I  told  hita  not  to  make  a  fool  of  himself. 

Q.  When  you  went  into  the  room  what  took 
place  ?  you,  Hodgson,  ^  and  Young  and  his  wife 
went  together? 

A.  Yes. 

Lord  Tenierden. — You  all  went  in  together? 
A*    Yes,   we  all  went  in    together;   but  Mn 
Hodgson  and  I  first,  and  Young  and  hi&  wife  fol-? 
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room? 

A.  Mx.  Hodgson  shook  hands  with  Mr.  Ste- 
phenson, and  hoped  he  was  better. 

Q.  Dp  you  remember  any  thing  more  that  he 
said  ? 

A.  He  then  requested  the  mdividuals  who  were 
then  present,  to  sit  round  the  table. 

Q.  Who  did? 

A.  Mr.  Stephenson. 

Q.  Were  there  chairs  ? 

A.  Yes ;  and  there  was  a  table  close  to  the  bed- 
side ;  a  round  table. 

Q.  Where  was  the  Will? 

A.  Upon  the  table. 

Q.  Did  Hodgson  and  Young  and  his  wife  sit 
dowji? 

A.  Yed  they  did. 

Q.  What  did  Mr.  Stephenspn  then  do  ? 

A.  He  then  stated  to  them,  that  they  knew  the 
object  of  their  coming  up  stairs. 

Q.  ^^  You  know  the  object  of  your  coming  up 
stairs"? 

A.  Yes. 

Q.  What  more? 

A.  He  then  took  the  Will  in  his  hand,  and  drew 
it  close  to  him,  and  signed  his  name  to  the  Will^ 
opposite  the  seal;  after  he  signed  his  name,  he 
applied  his  finger  of  the  right  hand  to  the  seal, 
declaring  this  to  be  his  hand  and  deed ;  I  mean 
his  hand  and  act ;  words  similar  to  that  import.  He 
begged  them  to  observe  when  he  signed  his  name ; 
and  after  he  had  done  so,  he  took  up  his  Will  and 
declared  it  to  be  his  last  Will  and  Testament,  and 
tbi^  every  thing  in  it  was  according  to  his  mind ; 
he  then  put  it  to  Mr.  Hodgson,  and  asked  him  Co 
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mtness  it;  ^en  Mf.  Hodgson  put  it  to  William 
Young. 

Q.  Did  Mr.  Hodgson  sign  his  name  ? 

A  Yes. 

Q.  Did  William  Yonng  sign  hit  name? 

A.  Yes ;  William  Young  signed  his  name  after 
Mr.  HodgsoQ ;  then  Ann  Young  took  the  pen  and 
ink  in  her  hand ;  she  i^as  going  to  begm  to  tiga^ 
j[)ut  she  sajd  she  could  not  do  it  without  her  spec^ 
^cles. 

Q.  What  did  she  do  upon  that? 

A.  She  went  home  for  her  spectacles*  I  wished 
her  to  do  it  then. 

Q.  Did  she  come  back?  . 

A.  She  returned  widi  her  spectacles,  took  her 
seat,  ai^  afterwards  signed  her  name  in  the  pre^ 
sence  of  the  \yitnesses  bnd  Mr.  Stephenson. 

Q.  What  was  then  done  with  the  Will? 

A.  During  the  interval  that  she  was  bringing 
her  spectacles,  Mr.  Young  signed  it;  be  said, 
signing  wills  was  nothing  new  to  him,  for  that  he 
was  in  the  habit  of  signing  many;  bt  then  took 
the  Will  up. 

Q.  Who  did? 

A.  Mr.  Stephenson. 

Q*  Aft^r  Mrs.  Ydung  had  signed,  what  did  he 

do?  I 

.   A  He  took  the  Will,  and  examined  the  .signa- 
tures ;  he  took  it  up  and  looked  at  the  Will.    ^ 

Lord  Tenterden.— Who  Mi 
.    A.  Mr,  Stephenson,  my  Lord ;  he  looked  at  the 
part  where  the  signatures  were;  he  then,  in  tfaa 
presence  of  them  all,  gave  this  Will  to  me  to  keep. 

Q.  Do  you  remember  any  expression  used  by 
Mr.  Hodgson  to  Mr.  Stephenson? 

A.  That  was  just  the  time  when  they  ordered 
id)^  wiQQ.   Aft^it  was  otd^rfecjaad  before  it  came. 
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lie  said,  "  No^,  my  Old  Cock,  you  will  get  bettef 
now,  for  people  generally  get  better  when  they 
make  their  Wills ;  we  shall  yet  run  a  race  together. ' 
Miss  Watson  brought  in  the  wine^  and  after  each 
took  a  glass  of  wine 

iQ.  Each  of  the  diree  witnesses  ? 

A.  Yes ;  and  Mr.  Stephenson  also.  I  stated  to 
them,  that  a  patient  of  mine  was  dangerously  ill, 
and  tliey  would  excuse  me,  and  left  the  room  when 
they  were  all  in  the  room  with  Mr.  Stephenson^ 
drinking  wine. 
'   ^«  Did  you  duit. the  house? 

A.  I  then  left  the  room,  and  went  down  stairs* 
Miss  Watson  and  Mr.  Dales  were  together,  and 
I  gave  Mr.  Dales  the  Will  to  examine,  -to  see  if  it 
was  correct,  according  to  his  view.  Mr.  Dales 
stated  that  he  wrote  remarkably  well. 

Q.  After  Mr.  Dales  had  seen  it,  what  did  you 
do  with  it  ? 

il.  He  put  it  up  in  a  paper  along  with  the  in« 
structions,  and  gave  it  to  me. 

LordTenterden. — ^Then  you  went  away,  I  sup- 
pose ? 

A.  Yes. 

Q.  And  he  also  ? 

A.  I  know  nothing  about  him ;  I  left  him  in  the 
room. 

Mr.  Gurney. — Mr.  Dales  did  not  accompany 
you? 

A.  No,  not  at  all. 

Q.  I  think  you  told  me  at  first  that  Mr.  Stephen- 
son died  on  the  14th  of  March  ? 

A.  He  died  on  the  14th  of  March. 

Q«  Was  his  death  sudden  ? 

A.  Very  sudden  indeed. 

Q.  Were  you  sent  for? 
.   A.  I  was  sent  for,  I  think  three  hours  after  his 
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death,  and  it  was  stated  that  I  should  come  with 
great  speed  for  fear  he  should  die. 

Q.  You  had  met  with  an  accident,  I  believe? 
A.  I  was  in  bed  confined. 
Lord  Tenterden^—He  was  dead  before  you  nr- 
rived? 
A.  Yes. 

Mf\  Gumei/.~Yon  did  not  go  till  next  day  ? 
A.  Yes,  I  went  with  all  speed,  hoping  to  ^yOj 
him  relief. 

Q.  Did  jou  see  Miss  Watson  ?  , 

A.  Yes,  I  saw  Miss  Watson  there. 
Q,  And  Mr.  Hodgson  ? 
A.  Yes ;  he  came  in  direcdy* 
^  Did 'Mr.  Hodgson  reside  principally  in  the 
house,  as  you  understood? 

A.Yes'y  he  lodged  there  almost  regularly  the 
hunting  season,  and  kept  his  hounds  there. 

Q.  Were  you  treated  civilly  and  kindly  by  5|is& 
Watson  and  Mr.  Hodgson  ? 

il.  Remarkably  so — so  much  so  that 

Q.  Were  you  requested  to  stay  there  that  night? 
A.  I  was  requested  to  stop  and  sleep  in  his  bed. 
Q.  Did  you  stop  ? 

A.  Yes,  I  stopped  and  slept  in  his  bed. 
'  Lord  Tenterden.— In  Hodgson's  bed  ? 
A.  Yes. 
Q.  You  were  unwell? 

A.  I  was  unWell.  

Q..  How  far  i&  Beverley  from  Sculcoates  ?    . 
A.  Nine  miles,  I  think. 

Mr.  Gurtuy.— On  the  day  of  the  funeral  did 
you  go  to  Beverley  ? 

A.  I  will  just  mention  one  circumstance  on  that 
occasion.  Mr.  Hodgson  expressed  a  great  anxiety 
that  the  papers  should  be  taken  care  o^  ^r  fear 
the  Belts  should  come  and  take  them  by  force. 
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■  Q.  Mr.  StepbebsOD^ft  papers?      ^ 

A.  Yes. 

Q.  Did  be  famish  yoo  whh  any  neans  of  getUhg 
them  away  ? 

-  A.  I  stated,  that  if  he  was  uneasy  in  bis  miiid» 
he  might  send  up  to  the  Beverley  Arms,  arid  gM 
my  carriage  box,  and  put  them  in. 

I/frd  Tentcrden. — I  thought  you  had  taken  them 
aWay  originally  ^ 

A.  I  mean  the  papers  of  Mr.  Stephenson ;  his 
deeds.  I  g^ve  them  the  icey, and  wentto my  bed, 
and  they  put  in  the  papers,  and  presented  me, the 
key  in  the  morning,  and  I  took  it  away  with  me. 

A  Juryman.^^D\d  they  both  give  yoii  the  key  ? 

A.  No ;  they  could  not  both  give  me  the  key. 

Q.  You  say  /Aey  g^ye  you  the  key  ? 

-4.  Yes,  they  were  together;  but  they  Qbuld< 
not  both  give  me  the  key. 

Mr.  Gumej/^ — DiA  you  see  them  put  in  tha 
papers? 

A.  I  saw  them  commence  putting  them  in  before 
I  wentto  bed. 

Q.  When  you  went  to  atteod  the  fuat^ral,  did 
you  take  with  you  the  Will  and  a  Copy? 

A.  Yes ;  the  day  before  the  funenl  I  sent  to 
the  same  person*  Mr.  Dales,  to  make  a  Copy,  that 
any  persons  might  have  it  If  they  wished. 

Lord  Tenterden. — Did  any  body  go  with  you  ? 

A.  Only  my  servant^  I  think,  and  some  of  the 
I)eople  who  went  with  mourning. 

Mr.  Gumey.-^Yoxx  did  not.ta^e  Mr.  Dales  t)r 
any  attorney  with  you. 
^.  No ;  1  used  no  precaution  at  aR. 

Q.  Did  you  inform  Miss  Watson  of  the  contents 
of  the  Win? 

A.  I  did  state  one  thing  to  Miss  Watson. 
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Q.  I  am  talkiiig  of  tfan  dajr  of  the  foneml? 

Qk  What  did  you  say  to  1m? 

A.  I  told  her  how  much  was  left;  hen 

Q.  Did  you  and  she  then  go  below  to  where  the 
family  were  ? 

A.  Yes,  when  they  were  gathered  toge&er. 

Q.  Who  were  there? 

A.  I  know  very  few  that  were  there;  but  there 
was  a  persou  of  the  name  of  Johnsooi  from  Pock- 
lington. 

Q.  Is  he  a  relation? 

J.  No;  but  Miss  Stephenson,  the  sister  of 
Mr.  Stephenson,  lived  with  him. 

Q.  He  came,  representing  Miss  Stephenson  ? 

A.  Yes ;  there  was  also  Mr.  Powell. 

Q.  Were  any  of  the  Bells  there? 

A.  I  think  not. 
*Q.  For  whom  did  Mn  Powell  come. 

^.' He  came  along  with  Johnson;  they  came 
together  in  a  chaise. 

Q.  As  you  think? 
[  A.  As  they  told  me. 

Q.  Were  Acre  any  other  persons  ? 
\  A.  About  sixteen  people. 

Q.  Did  you  read  the  Will  in  their  presence  ? 

A.  I  read  the  Will  in  their  presence. 

Q.  What  passed  next  after  you  had  read  it? 

A.  Then  Mr.  Powell  asked  for  the  privilege  of 
looking  at  it,  and  I  gave  it  to  him,  and  he  read  it 
ako. 

Q.  Did  be  read  it  aloud? 

^.  Yes. 

Q.  Was  Ntacy  Watson  present? 

A.  Yes ;  as  soon  as  he  read  it,  he  began.to  make; 
some  remarks  with  respect  .to  the  Will  not  beidg 
made:  by ,  Messrs.  Hall  &  Campbell,  and  otilier; 
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conveyancers .  and  attorhies*  in  fieVerl^;  then  he 
gave  a  wink  to  Mn  Johnson  with  his  eye,  and  I 
seized  hold  of  the  Will;  Mr.  Johnson  was  in  the 
act  of  rising,  and  he  forcibly  took  the  Copy  from 
me,  expecting  it  was  the  Will. 

Ijyrd  Tiwf^ifeii.-.- Johnson  did  ? 

A^  Yes,  he  did  not  know  the  one  from  the 
other. 

Q,  Did  Nancy  Watson  do  any  thing? 

A.  Then  I  got  the  Will  conveyed  into  my  pocket, 
and  there  was  a  general  uproar  in  the  whole  house; 
I  got  my  coat  buttoned  for  self-defence ;  Johnson 
rap  out,  and  the  door  was  bolted ;  Nancy  Watson 
and  the  others  came  round  about  me,  and  tried  if 
they  could  obtain  the  Will,  for  they  were  at  a  loss 
to  know  where  it  was. 

Q.  Did  you  escape  out  of  the  house  at  last  ? 

A.  I  made  an  attempt,  but  the  door  was  bolted- 

Q,  How  long  were  you  detained  ? 

Ai.  It  is  a  very  hard  matter  to  tell ;  I  should 
think  twenty  minutes  or  upwards,  and  during  that 
time  I  told  thetn  every  thing  how  the  Will  was, 
and  that  I  wa^  not  to  be  blamed ;  then  Johtason 
returned  back  again,  and  the  door  got  open ;  then 
he  made  several  attempts  to  obtain  the  Will  upon 
his  return,  and  immediately  Mr.  Hall  came  into 
the  room, 

Q«  Mr*  Hall  is  an  attorney  ? 

A.  Ye$»  be  is,  Mh  Hall  also  wished  me  to  give 
him  the  WiU. 

Lord  Tenterden. — He.  asked  you  to  give  it  him? 

A.  Yes;  I  said  if  it  was  amongst  friends  he 
should  have  it,  but  here  it  would  meet  with  no- 
thine  but  destruction,  and  that  I .  would  not  part 
widi  it  but  with  my  life,  Mr.  Hall  then  asked  them 
if  they  wbuId'biB  kind  enough  all  to  retire,  and  they 
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did  SO;  and  I  presepted  the  Will  to. Mr.  £[all. 
After  expressing  himself  very,  well  satisfied  with  the 

wai— 

jfefr.  Giiniej^.r- Did  he  read  it?  ,; 

A^  Yes,  he  read  it  all  over,  and  the  signature 
also,  and  said  he  knew  the  signature  of  Mr.  Ste- 
phenson particularly;  1  took  shelter  with  him,  and 
said  I  would  go  out  with  him,  for  I  did  not  know 
but  that  my  life  was  in  danger. 

Q.  Did  you  get  away  ? 

A^  Yes,  and  I  went  out  into  the  middle  of  the 
street,  and  ordered  my  carriage  to  take  me  home. 

Q.  W«re  you  present  at  the  trial  at  York  ? 

A.  I  was  not;  I  was  at  York,  but  I  was  not  at 
Court. 

Q.  Had  you  procured  witnesses  to  be  there  to 
prove  the  sanity  of  Mr.  Stephenson  ? 

A.  I  procurai  about  fourteen  or  sixteen  witnesses 
for  that  pui))ose. 

Mr.  Pollock.^^Yon  produce  the  Will  now,  . I 
suppose  ?  , 

Mr.  Gumey. — Yes,  I  thank  you  for  reminding 
me;  Mr.  Hudson  will  produce  it 

Mr.  Hudson  was  called  in. 
Q.  Will  you  produce  the  Will  ?  you  bring  it  from 
the  Prerogative  Court  at  York  ? 
A.  Yes. 

.  [The  WiU  was  handedio  the  Witness.] 

Mr.  Gumey. — Is  that  the  Will  of  which  you 
have  been  speaking? 
A.  ThisistheWilL 

Idfrd  Tenferden. — Do  you  wish  to  see  the  Wfll  ? 

Mr.  PoUock. — I  have  seen  it  before,  my  Lord  j 
but  my  Learned  Friend  the  SerjeanthiEis  not  seen  it. 
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Lord  Tenterden. — Let  my  Brother  Wilde  see  it 
[//  was  handed  to  Mr.  Serjeant  Wilde.] 

Dr.  Tumbull  cross-examined  by  Mr^  Serjeant 
Wilde. 

Q.  I  think  you  say,  Dr.  Tumbull,  that  you  began 
practice  at  Hull  in  1801  ? 

A.  I  think  that  was  the  time. 

Q.  What  age  were  you? 

A.  I  will  tell  you  what  age  I  am. 

Q.  You  will  tell  me  certainly ;  I  do  not  ask  you 
for  the  day  of  your  baptism. 

A.  I  have  it;  that  is  it,  \handing  dawnaPcfer.] 
I  was  a  surgeon  previously  in  Carlisle.  I  was  ft 
physician  about  ten  years,  and  practised  as  a  sur- 
geon for  ten  years.  You  will  tell  then  how  old  I  was 
when  I  was  born,  at  any  rate. 

Q.  This  appears  to  be  in  March  1 795  ? 

Lord  Tenterden. — That  was  the  period  of  your 
birth? 
JI9  Y  es. 

Mr.  GurneT/.—He  has  said  1801,  for  1821,  my 
Lord. 

Lord  Tenterden. — He  must  have  meant  1821, 
certainly. 

Mr.  Gumey. — He  could  not  mean  that   he 
began  practice  when  he  was  six  years  old. 
A.  No,  I  never  said  any  thing  of  the  kind. 

Mr.  Serjeant  Wilde, — When  was  it  that  you 
began  practice  ? 
A.  In  1821. 

Mr.  Serjeant  Wilde. — Had  you  been  in  practice 
before  you  were  at  Hull  ? 
.  A^  X  es,  five  years  a  surgeon  at  Carlisle. , 
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Q.  When  did  your  acquaintuice  with  Mr.  Ste- 
phenson commence? 

A.  The  first  time  that  ever  he  applied  to  me  was 
in  my  own  house. 

Q.  At  Sculcoates  ? 

A.  Yes,  at  Sculcoates. 

Q.  You  had  known  him,  you  say,  for  sometime; 
can  you  give  me  somewhere  about  the  date  ? 

A.  I  think,  probably,  when  he  called  upon  me 
would  be  about  1824  or  1825. 

Q.  You  had  seen  him  frequently  during  that 
period,  had  you  not  ? 

A.  That  was  the  first  time  I  ever  saw  him. 

Q.  But  from  that  time  down  to  the  time  of  the 
Will  being  made,  you  had  seen  him  frequently  ? 

A.  Yes,  except  during  the  last  five  months  pre- 
vious to  that  being  made ;  I  was  in  a  bad  state  of 
health,  that  prevented  my  seeing  him. 

Q.  Had  you  seen  him  at  Beverley  ? 

jQ*   j[e8. 

Q.  Is  it  your  practice  to  attend  at  different 
market  towns  to  attend  patients  ? 

A.  Only  at  Beverley. 

Q.  Do  you  attend  at  a  room  there  ? 

A.  I  have  two  places  there. 

Q.  That  is  the  only  place  where  you  attend  at 
the  market  days^ 

A.  Wherever  any  persons  send  for  me  I  attend, 
but  I  have  not  a  regular  place  of  meeting. 

Q.  Is  it  your  practice  to  attend  at  other  market 
towns? 

A,  I  said  no. 

Q.  It  is  not  so ;  you  do  not  attend  there  ? 

A.  I  attend  no  other  market  town  regularly,  but 
Beverley. 

Q.  Do  you  at  certain  periods  ? 

A.  Not  at  all,  unless  it  happened  to  be  the 
D  2 
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market  day  I  was  sent  for,  and  if  any  of  them 
came  to  me,  I  prescribed  for  them. 

Q.  Do  I  understand  you  attend  at  Reverley  on 
market  days,  but  at  other  places  only  when  you  are 
sent  for? 

A.  Justso. 

Q.  How  long  had  you  known  Mr.  Stephenson 
before  he  began  to  talk  to  you  about  his  private 
affairs  ? 

A.  When  I  visited  him  about  two  years  after- 
wards. 

Q.  Were  you  in  the  habit  of  taking  refreshment 
with  him,  and  dining  with  him  ? 

A.  I  never  did  drink  much;  I  have  taken  a 
glass  with  him,  but  that  is  all. 

Lard  Tenterden. — The  question  is,  whether  you 
have  dined  with  him  ? 

A.  I  do  not  recollect  that  I  have ;  I  mav  have 
taken  a  small  piece  of  anything  on  the  table,  but 
1  never  sat  down  to  a  regular  dinner  with  him. 

Mr.  Serjeant  Wilde. — The  Bells  you  did  not 
know  but  in  a  very  cursory  way,  as  I  understand 
you? 

A.  Yes. 

Q.  Did  I  understand  that  you  had  gathered  from 
Mr.  Stephenson,  before  you  had  conversed  about 
making  this  new  Will,  that  he  had  left  Nancy 
Watson  £.  2,000  in  his  former  Will  ? 

A.  Not  at  all. 

Q.  You  were  perfectly  ignorant  of  that  ? 
-4.  Yes,  and  so  wieis  she. 

Lord  Tenterden.— You  cannot  tell  what  she 
knew  ?  . 

Mr.  Serjeant  TFi/(fe.— Where  did  you  first  know 


53 

or  hear,  that  Nancy  Watson  had  been  left  £•  2,000 
by  the  former  Wfll  ? 

A.  I  never  knew  till  I  got  a  copy  of  the  Will  of 
the  Bells,  after  the  funeral 

Q.  Did  Mr.  Stephenson  request  you .  to  make 
any  communication  to  the  Bells,  or  was  that  your 
own  act  ? 

A.  He  never  requested  it  of  me;  a  gentleman 
called  upon  me. 

Q.   I  ou  mentioned  that  to  Mr.  Tuke  ? 

A.  Yes,  I  did. 

Q.  You  said  that  Nancy  Watson  had  frequently 
communicated  with  you  about  Mn  Stephenson 
making  a  Will  more  in  her  favour  ? 

A.  1  never  said  any  such  thing. 

Q.  Did  you  have  any  communication  with 
Nancy  Watson  about  your  talking  to  Mr.  Stephen- 
son about  his  making  a  Will  ?   * 

A.  Not  at  all,  except  what  Mr.  Stephenson  was 
to  have  by  way  of  diet 

Q.  Your  communications  with  her  were  limited 
to  the  subject  of  fais  diet  ? 

A.  Yes,  totally  so. 

Q.  Do  you  happen  to  know  whether  Nancy 
Watson  conceived  that  the  new  Will  was  in  her 
favour ;  that  the  property  was  left  to  her  ? 

A.  I  believe  she  thought  so. 

Q.  You  knew  it,  did  not  you  ? 

A.  I  knew  it  in  so  far  that  perhaps  she  might  in 
some  measure  impute  some  part  to  me.  I  wish  to 
be  very  candid  with  you. 

Q.  I  am  sure  you  do ;  you  are  a  candid  man. 
Stop  one  moment ;  do  I  understand  you  that  she 
imputed  to  you  that  you  procured  something  to  be 
good  in  her  favour  ? 

A,  Nothing  of  the  kind.  Allow  me  to  state  it  in 
my  own  language.     Nancy  Watson,  I  have  no 
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doabt  whatever,  expected  that  she  had  the  prin« 
cipal  part  of  Mr.  Stephenson's  fortune  left  her ; 
that  was  principally  in  consequence  of  the  com- 
munication to  Mr.  Hodgson,  diat  the  Bells  were 
excluded. 

Q.  Am  I  to  understand  that  you  do  or  do  not 
know  that  Nancy  Watson  believed  that  a  Will 
which  had  been  executed  at  the  time  you  have 
been  speaking  of,  was  a  Will  giving  her  the  great 
bulk  of  Mr.  Stephenson's  property  ? 

A.  As  to  Nancy  Watson,  what  her  belief  was 
I  had  very  little  to  do  with ;  I  can  only  tell  you 
tvhat  I  said,  and  what  they  asked  me. 

Q.  You  may  know  from  that  statement? 

A.  If  I  ain  to  give  my  opinion,  I  have  little 
doubt  that  she  conceived  she  was  left  very  hand- 
somely in  the  Will. 

Lard  Tenferden. — That  she  would  conceive  from 
the  statement  that  the  Bells  were  excluded  ? 

Mr.  Serjeant  Wilde. — Had  you  ever  said  any 
thing  to  Mr.  Stephenson  about  making  a  Will  more 
in  her  favour  ? 

A.  I  never  said  any  thing  to  him,  but  communi- 
cating to  him  the  dangerous  situation  in  which  he 
was,  and  which  I  do  to  all  my  patients. 

Q.  Did  you  or  not  talk  to  Mr.  Stephenson 
about  his  giving  more  of  his  property  than  he  had 
done  to  Nancy  Watson  ? 

A.  Never. 

a  You  never  told  him  that  he  should  give  more 
to  the  lassie,  or  any  thing  of  that  kind  ? 

A.  No,  never ;  for  I  never  knew  what  he  had 
^ven. 

Q.  Never  mind  that.  You  told  him,  I  think 
you  say,  the  dangerous  state  he  was  in^  and  talked 
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to  hifa  o{  thfe  profifriety.of  his  making  tus  Will,  or 
altering  it  if  he  wished  it  ? 

A.  YeSy  if  he  was  not  jsatisfied« 

Q.  That  is  what  you  do  usually  with  your  otheir 
patients? 

J.  Yes,  usually,  if  they  have  any  thing  to  leave. 

Q.  Had  you  any  communication  with  Nancy 
Watson  or  any  other  person  on  the  subject  of 
Mr.  Stephenson's  condition  before  you  made  that 
communication  to  him  ? 

A.  I  scarcely  understand  the  question. 

Q.  Had  you  had  any  communication  with 
Nancy  Watson  upon  the  subject  of  his  health,  or 
whether  he  had  made  his  Will,  before  you  made  the 
communication  to  him  of  the  fact  of  his  danger  ? 

A.  No,  I  had  not. 

.   Q.  Having  retired  on  that  day  you  got  the 
note? 

A.  The  day  following. 

Q.  Which  note  you  delivered  to  Mr.  Walmesly  ? 

A.  Yes. 

Q.  Where  did  you  see  that  note  last? 
A.  I  think  1  never  saw  it  after  Mr.  Wahnesley 
got  it 

Q.  When  do  you  say  you  gave  it  to  him  ?  . 

A.  I  gave  it  to  Mr.  Wahnesley  shortly  after  this 
took  place;  afteir  the  funeral  1  gave  him  everj 
paper  I  possessed. 

Q.  Dales,  I  think  you  say,  lived  at  Sculcoates? 
.   A.  No,  HulL 

Q.  It  is  the  same,  I  believe,  is  it  not  ? 
;    A.  It  may  be  called  the  same  town. 

Q.  When  you  went  over  and  took  your  instnit!* 
tions,  as  you'have3tated,  will  you  be  so  good  as 
to  state  whether  any  thing  more  passed  at  the  time 
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you  took  the  instructioas;  if  so,  have  the  goodness 
to  repeat  it? 

A .  I  will  just  reflect  for  a  mom^it  if  there  is  aay 
single  drcumstance. 

Q.  Yoa  stated  that  having  told  you  of  &e  lega« 
cies,  and  so  on/  he  then  said  he  should  make  yoa 
executor  and  residuary  legatee  or  devisee? 

^.  I  do  not  now  recollect  any  remarks,  but  that 
Mr.  Hodgson  at  the  time  he  signed 

Q.  I  am  talking  about  the  instructions. 
A.  Nothing   more  passed  of  any  importance 
respecting  the  instructions. 

Q.  Did  it  occur  to  you  at  all,  when  you  so  un- 
expectedly found  that  this  gentleman  intended  to 
make  you  his  residuary  devisee,  thai  some  other 
person  should  take  the  instructions  for  the  Will  ? 

A.  Certainly ;  but  I  did  not  know  it  till  such 
time  as  I  had  taken  all  the  other  instmctiona ;  that 
was  the  last  thing  communicated  to  me. 

'Q,  My  question,  whether  it  did  not  then  occur 
to  you  thai  being  in  the  confidential  situation  of 
physician  to  a  man  in  a  dangerous  state,  it  would 
be  proper  that  some  other  person  should  take  the 
instructions? 

A.  The  only  reason  that  I  did  not  feel  so  much 
was,  that  Mr«  Dales  was  in  the  house^  and  that 
I  expected  he  would  have  the  sole  conduct  of  it ; 
I  could  not  refuse  it  upon  these  grounds  when  it 
came  to  me  in  that  way* 

Q.  I  am  not  asking  respecting  any  conduct  you 
pursued  before  you  knew  of  those  instructions* 

Lord  Tenterden. — He  says  after  that  he^  did 
think  it  proper ;  but  that  Drfes,  being  in  the  house, 
and  bdng  about  to  undertake  the  busmess,  he 
thought  it  better  to  go  on. 
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Mr.  Siijeant  IVilde.^Vf^  k  before  ihat  ihat 
yoa  had  heard  the  objection  to  Dales'  going  up 
stakai^oc  after? 

A.  Give  me  a  proper  question,  and  I  will  give 
yoa  a  proper  answer. 

Qsi  I  think  I  did  not  ask  vou  an  improper  ques- 
tion. I  ask  whether  you  had  heard  of  the  objection 
to  Dales'  going  up  before  the  instructions  were 


A.  Not  at  all,  because  I  sent  up  to  state  that 
he  was  there  to  receive  the  instructions,  and  I  stated 
the  same. 

Q.  It  occurred  to  you  it  would  be  proper  that 
somebody  else  should  take  the  instructions  ? 

A.  Yes,  I  expected  he  would  have  had  him  up 
to  take  the  instructions. 

Q.  Then  your  reason  was,  that  you  expected 
tbat  Dales  -would  be  party  to  the  transaction  when 
the  Will  was  executed?  When  you  found  that 
Dales  was  not  to  be  admitted,  did  it  net  occur  to 
you  to  be  proper  that  some  other:peraon  should*  be 
caHed  m,  as  you  were  the  bidy  person  who  had 
talked  wiifa  hin  respecting  Uiese  tnstroctk^ 

A.  The  truth  was,  that  I  conceived*  myself  per- 
fqcdy  safe  in  th^  hands  of  a  gentleman  like«Mr. 
Hodgson.  .    , 

i     Q.  That  was  your  reason? 
-A.  Yes;  but  Mr.  Stephenson  stated  that  it  was 
impossible  that  the  thing  should  be  done  without 
,  making  an  uproar  with  that "  bitch,'*  as  he  called  her. 

Q.  Your  two  reasons  were,  your  reliance  on 
,Mr.  Hodgson,  and  Mr.  Dales'  being  there? 
4*  Y^>  those  were  my  reasons. 

Q.  Do  I  understand  that  the  instructions  were 
given  and  executed  wkhoat  a  word  tradspiritrg 
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between  the  Testator  and  any  other  person,  in  feet, 
as  to  the  contents, of  that  Will? 

Lord  Tenterden. — It  stands  so,  Brother  Wilde, 
as  the  evidence  is, 

Mr.  Serjeant  Wilde. — I  am  aware  of  that,  my 
Lord,  but  it  is  necessary  to  be  a  little  more  precise, 
in  anticipation  of  other  facts ;  otherwise  I  may  be 
supposed  to  pass  this  inadvertently. 

A*  There  was  no  disclosure  made,  except  that 
made  to  Mn  Hodgson  going  up  stairs. 

Q.  The  Will  and  the  instructions  you  took  away 
together  ? 

A.  Yes. 

Q.  When  did  you  take  out  the  instructions  and 
bum  them  ? 

A.  When  I  got  home,  I  deposited  the  Will  in 
my  strong  box. 

Q.  You  took  out  the  instructions  from  the 
envelope? 

A.  Yes,  I  just  tossed  it  in  the  fire. 

Q.  And  that  Will  you  kept  in  your  possession 
to  the  time  of  the  death? 

A.  Yes ;  I  conceived  it  prudent  to  do  so,  from 
the  order  given  me. 

'   Q.  Was  any  application  made  to  you,  before 
the  day  of  the  funeral,  to  know  what  disposition 
had  been  made? 
A.  Yes,  the  day  after  his  death. 

Q.  Who  made  that  application  ? 
'    A.  A  person  came  into  my  room  when  t  was 
confined  to  my  bed,  by  my  servant's  account. 

Q.  Just  tell  me  what  passed  ? 

A.  He  rudely  entered  my  bedroom,  and  stated 
that  he  was  determined  to  see  Mr.  Stephenson's 
Will ;  and  I  said  that. I  would  not  show  it  to  him. 
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Q.  Did  they  ask  you  whether  you  had  been 
made  executor  in  trust  of  Mr.  Stephenson's  WilL 

Lord  Tenterden. — It  was  one  person  only  came. 

Mr.  Serjeant  Wilde. — ^There  was  only  one  per- 
son came?  . 

A.  Only  one  came  at  first. 

a  Did  a  second  afterwards  come  ? 

A*  A  second  came  a  little  while  after ;  not  a 
moment. 

^    Q.  Were  these  persons  Mr.  Johnson  and  Mr. 
Powell? 

A.  Yes,  I  would  give  them  no  information  till 
Mr.  Johnson  said  he  had  come  by  Miss  Stephen* 
son's  request  After  the  rudeness  he  had  exercised, 
I  would  give  him  no  information ;  I  was  going  to 
order  him  out. 

Q.  You  complained  of  his  rudeness  he  had 
practised,  and  said  you  would  give  him  no  informa- 
tion? 

A.  Yes ;  they  came  to  know  how  the  Will  was 
made,  and  upon  that  simple  question,  and  not  at 
all  with  respect  to  executor  or  trustee. 

Q.  Do  I  understand  you  they  did  not  put  any 
such  questions  as  whether  you  were  executor  in 
trust? 

A.  They  put  ho  such  questions  td  me ;  but 
I  stated  to  tiiem  th&t  I  was  executor,  and  that 
Miss  Stephenson  was  left  £.  100  annually. 

.    Lord  Tenterden. — They  asked  him  about  the 
Will? 

Mr.  Serjeant  Wilde. — Yes ;  they  asked  you 
.about  the  Will,  and  you  complained  of  their 
rudeness  ? 

A.  Yes ;  I  did  not  know  who  they  were,  and 
jthey  said  they  came  fixHn^Miss  Stephenson.    . 
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>   Lord  Tentetdm. — Miss  Stephenson   was    the 
Testator's  sister  ? 

A.  Yes. 

Q.  She  lived  at  Johnson's  ? 

^.  Yes. 

Q.  On  the  day  of  the  funeral,  the  i8th  of 
March,  when  you  met  them,  I  believe  the  Will 
was  desired  to  be  read  before  dinner,'  was  not  it ; 
do  you  femember  sajring  *  No  no,  you hadrather 
it  was  after  dinner ;  that  there  would  be  some  ugly 
faces  when  it  was  read,  and  you  had  rather  talk  to 
Nancy  first  ?* 

A.  I  said  nothing  about  the  Will ;  it  was  under 
my  care,  and  I  was  asked  no  such  question 
about  it 

Q.  Do  you  remember  making  any  such  answer 
as  that  which  I  have  stated  ? 

A.  Oh  dear  no. 
-  Q.  You  have  mentioned  that  some  conversa- 
tion passed  between  you  and  Mr.  Johnson  and 
Mr.  rowell  about  the  making  the  Will,  and 
Mr.  Hail  and  Mr.  Powell,  and  so  on ;  did  you 
ever  tell  them,  that  you  had  brou^t  the  Will,  Uiat 
you  could  not  be  blamed,  for  that  you.  had  brought 
the  Will;  from  Hull;  which  had  been  prepared 
there? 

A^  How  could  I  tell  them  so. 

Q.  I  do  not  ask  you  how  you  could,  but  did 
yoii  say  so  ? 

A.  Never. 

'Ql  You  never  stated  that  you  had  taken  the 
instructions  to  Dales  at  Hull  ? 

i4.  No. 

Q.  Hear  my  question  first,  and  then  answer  it. 

A,  O/HuU,  but  not  tff  Hull. 

Q.  It  will  save  time  if  you  hear  the  question 
first.    Did  you  ever  tell  Johnson  or  Powell  that 
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you  had  given  the  instructions  to  Dales  at  Hull 
and  that  you  had  brought  the  Will  to  Beverley 
and  got  it  signed  ? 

A.  Never, 

Q.  Did  you  ever  talk  to  a  Mr.  Casson  on  the 
subject  of  the  Will? 

A.  Yes,  I  have. 

Q.  Was  the  account  you  gave  Mr.  Casson 
respecting  the  Will,  that  you  ought  not  to  be 
blamed,  K>r  that  so  far  from  having  any  thing  to 
do  with  it,  it  was  made  when  you  went  to  Beveney^ 
and  you  never  saw  it  until  it  was  put  into  youf 
hands  by  Mr.  Stephenson  ? 

A.  I  will  state  the  conversation. 

Q.  Did  you  state  that  ? 

A.  No. 

Q.  Now  add  any  thing  you  think  material  on 
the  question  I  have  asked  you  ? 

A.  This  was  about  a  fortnight  after  the  funeral 
of  Mr.  Stephenson ;  I ,  said  to  Mr.  Casson,  I  am 
not  to  be  blamed  in  this  aiSair,  because  I  really 
knew  n'othing  of  what  Mn  Stephenson's  intention 
was  till  such  time  as  he  gave  me  instructions  to 
n^aike  the  Will;  it  was  made  by  Mr.  Dales  of 
Hull,  not  at  Hull  •  the  w6rd  at  they  have  put  in, 
which  makes  the  alteration.  I  would  state  a  little 
more  about  Mr.  Casson,  if  you  will  allow  me. 

Q.  Any  thing  else  which  you  think  material  ? 

A.  1  understood  that  Mr.  Casson  was  ^oing 
as  a  witness  to  that  that  had  taken  place  at  York, 
and  I  came  in  contact  with  Mr.  Casson  on  purpose 
to  know  what  he  knew  about  the  fact;  and 
Mr.  Casson  trembled,  and  said  to  me,  that  his 
memory  was  extremely  bad,  that  he  knew  nothing 
about  what  he  had  said  to  Mr.  Campbell,  but  that 
his  wife  migiit  probably  remember.  I  went  to 
his  wife,  and  she  told  me  quite  a  different  tale. 
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I  should  like  to  state  what  the  wife  said,  if  yon 
will  permit  me ;  that  he  was  going  to  York  merely 
because  I  did  not  encourage  his  trade. 

Mr.  Serjeant  Wilde. — If  his  Lordship  pleases,  I 
have  no  objection. 

Lord  Tenterden. — It  is  quite  sufficient  that  you 
did  not  tell  him  that. 

Mr.  Serjeant  Wilde. — Now  have  the  goodness 
to  state  your  reason  for  destroying  those  in- 
structions? 

A.  The  only  reason  I  can  give  was,  the  thing 
being  of  no  importance,  as  it  was  in  my  own 
writing,  and  the  Will  was  every  thing. 

Q.  The  name  of  Gray  of  Eaton  was  men- 
tioned in  your  conversation  with  Mr.  Stephenson, 
when  you  were  taking  the  instructions  ? 

A.  Yes. 

Q.  I  think  you  said  that  he  stated  that  he 
wished  to  give  Mr.  Gray  another  legacy  of  £.500? 

A.  I  did  not  say  any  thing  about  another 
legacy,  but  that  he  wished  to  give  him  that;  I  said 
nothing  about  another  legacy. 

Q.  Then  I  mistook  you  in  supposing  that  you 
said,  he  said  he  should  give  Mr.  Gray  anodier 
legacy  of  £.  500  ? 

A.  I  never  said  any  thing  of  the  kind. 

'^  Lard  Tenterden. — Gray  of  £aton  was  to  have  a 
legacy  of  £.  500. 

Mr.  Serjeant  Wilde. — ^Mr.  Stephenson  appears 
to  have  b^n  tolerably  strong  when  he  made  his 
Will,  and  very  upright  ? 

A.  Very  upright  to  sit  up  as  he  did,  and  write 
60  well  as  that  for  a  man  of  his  years. 

Q.  Did  I  understand  that  the  seal  was  put  on 
when  you  first  went  up  stairs  ? 

A.  I  have  told  you  the  contrary. 
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Q.  The  last  time  you  took  it  up  it  was  sealed  ? 

A.  There  was  no  second  time. 

Q.  Was  the  light  and  the  wax  taken  with  you^ 
or  how  was  it  obtained  ? 

A.  Nancy  Watson  brought  in  a  candle  into  the 
room ;  no  wax,  a  tallow  candle. 

Q.  I  am  talking  ofsealing  wax,  not  the  substance 
of  the  candle  ? 

A.  I  know  nothing  at  all  about  the  wax,  further 
than  that  I  saw  Mr.  Dales  put  the  wax ;  he  lighted 
a  candle  himself,  and  applied  his  seal  to  it. 

Q.  Have  you  a  tolerably  clear  recollection  of 
the  expressions  used  by  Mr.  Stephenson  at  the 
time  of  the  execution  of  the  Will  ? 

A.  Very. 

Q.  Just  be  so  good  as  to  state  at  what  part  of 
the  interview  it  was  that  he  declared  this  to  be  his 
hand  and  act,  or  whatever  he  said  ? 

A.  At  the  time  that  he  had  his  right  fitter 
upon  the  seal,  and  he  said  that  was  his  hcmd 
and  act. 

Q.  Was  that  before  or  after  he  put  his  name 
to  it? 

A.  He  put  his  finger  to  the  seal  when  he  had 
written  his  name  first 

Q.  What  was  the  first  thing  he  did  to  the  Will? 

A.  The  first  thing  he  did  with  the  Will  was  to 
draw  it  to  him.  I  myself,  lest  every  thing  should 
not  be  done  properly,  pointed  out  to  him  his  proper 
station,  lest  any  thing  should  be  done  improperly, 
seeing  Mr,  Dales  was  not  there ;  and  after  he  had 
signed  it,  he  applied  the  fore-finger  of  his  right 
hand  to  the  seal. 

Q.  Did  he  say  any  thing  as  to  the  subject  of  the 
Will  before  he  signed  it? 

A.  Not  at  all,  except  that  he  said  they  had 
come  to  witness  his  Will. 
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Q.  Had  yoa  any  cohveraation  at  all  with  Nancy 
WatsoD,  between  the  time  of  the  Will  being  made 
and  the  day  of  the  funeral  ? 

A.  Yes. 

Q.  After  the  day  it  was  made  ? 

J.  Yes. 

Q.  On  the  subject  of  the  Will  ? 

A.  Yes,  on  the  subject  of  the  Will  once. 

Q.  After  the  day  on  which  it  was  signed,  and 
before  the  day  of  the  funeral  P 

A.  The  next  day  after  I  returned  to  Beverley, 
after  the  Will  was  executed,  I  had  conversation 
with  Nancy  Watson. 

Q.  What  passed  between  you  then  ? 

A.  She  then  asked  me  if  I  was  Executor,  and  I 
said  1  was ;  she  asked  me  how  she  was  left,  and 
I  said,  it  will  be  a  sufficient  satisfaction  to  you  to 
know  that  you  are  left  as  much  as  all  the  other 
legacies  together ;  she  never  asked  me  any  other 
questions. 

Q.  Where  was  it  she  asked  you  this  ? 

A.  The  next  time  I  called  on  Mr.  Stephenson. 

Q.  How  soon  after  the  execution  of  the  Will  ? 

A*  I  think  not  more  than  ten  days. 

Q.  From  that  time  nothing  more  passed  ? 

A.  Nothing  more  respecting  the  Will;  Mr. 
Hodgson  was  there  at  the  same  time. 

Q.  You  have  mentioned  that  after  the  execu* 
tion  of  the  Will  you  went  to  York,  you  brought  an 
action  of  ejectment  for  the  property;  you  say  you 
had  several  witnesses  there ;  had  you  a  man  of  the 
name  of  Day  ? 

A.  Yes. 

Q.  Had  you  a  man  of  the  name  of  Cooper? 

A*  Cooper  was  never  subpoenaed  as  a  witness* 

Q.  Was  he  at  York? 

A.  Yes,  but  not  by  my  order. 
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Q.  Was  he  \h  your  service  at  that  time? 
»    j4.  Service ! 

Q.  Was  he  in  your  pay  ? 

A.  No,  never* 

Q.  Has  he  never  been  in  your  service  ? 

ji.  He  is  here ;  his  expenses  will  be  paid. 

Q.  Has  he  never  been  in  your  service  at  wages ; 
I  do  not  mean  to  ask  as  to  his  coming  here  ? 

A.  Not  at  all. 

Q.  Do  you  mean  to  say  you  did  not  take  him 
to  York,  but  found  him  there  ? 

A.  No;  I  mean  to  state  that  Mr.  Walmesley 
examined  him,  and  afterwards  we  found  that  he 
was  not  subpoenaed 

Q.  I  do  not  ask  what  you  asked  ? 

A.  I  cannot  make  it  consistent  without. 

Q.  Did  you  cause  him  to  go  to  York  ? 

^..No. 

Q.  He  did  not  go  on  your  behalf? 

A.  Yes. 

Q.  Did  you  know  he  was  there  ? 

-4.  Yes,  I  knew  he  was  there,  but  I  did  not 
send  him. 

Q.  Did  your  attorney  ? 

A.  No,  he  did  not  send  him. 

Q.  Am  I  to  understand  that  he  did  not  go  on 
your  behalf;  did  you  not  cause  him  to  go,  and  pay 
his  expenses  ? 

A»  I  shall  tell  you,  if  you  will  allow  me. 

Lord  Tenterden. — If  vou  will  not  let  him  give 
the  answer,  you  cannot  nnd  fault  with  him. 

A.  The  question  does  not  lead  to  it. 

Mr.  Serjeant  TFiWe.— Did  you  cause  Cooper  to 
goto  York? 

A.  The  only  way  in  which  I  can  answer  the 
question  was,  that  Mr.  Graham  went  along  with 
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at  Beverley,  and  told  him  he  bad  better  bq  to 
York. 

Q.  Who  was  that? 

A.  Mr.  Graham,  my  brother. 

Q.  In  whose  service  was  he  when  you  first 
)mew  him  ? 

A.  He  was  in  Mr.  Stephenson's  service,  and 
I  never  knew  him  from  that  time  till  I  saw  him 
riding  rapidly  to  fetch  me  to  Mr.  Stephenson,  lest 
he  should  die. 

Q.  He  lived  in  Mr.  Stephenson's  service  n^hen 
the  Will  was  made  ? 

A.  Yes. 

Q.  Do  you  know  whether  he  has  been  in  any 
person's,  service  since  that  time  ? 

A.  Mn  Mattison's  and  Mr.  King's. 

Q.  Where  do  they  live  ? 

A.  One  in  Beverley  Park,  the  other  on  the 
Wolds. 

Q.  He  has  not  been  directly  or  indirectly  sup- 
ported by  you  since  Mr.  Stephenson's  death?. 

A.  Never. 

Q.  Has  he  been  employed  by  you  in  going 
about  to  get  witnesses? 

A.  No. 

Q.  He  was  at  York  on  the  day  of  the  trialt  and 
so  was  Day  ? 

A.  Yes. 

O.  Was  Mr.  Harrison  at  York  ? 

A.  Yes. 

Q.  Was  the  Mr.  Tuke  you  have  mentioned 
at  York? 

A.  Yes. 

Q.  And  they  are  here,  I  presume? 

^.  They  are. 
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'  Q.  Since  that  fime^  have  you  brought  another 
suit  for  the  property  which  is  now  depending? 

A.  I  expect  it  will  be  tried  to-morrow. 

Q.  Do  you  expect  any  advantage  in  that  suit, 
if  this  Defendant  should  be  convicted  of  con- 
spiracy ? 

A.  My  great  feeling  on  the  occasion  is  my  cha* 
racter,  which  has  sustained  so  much  in  consequence 
of  the  imputations  cast  upon  me  to  my  in6nite 
injury,  and  I  feel  so  much  hurt  that  I  am  desirous 
it  should  be  done  away  with ;  I  care  nothing  about 
the  property ;  I  care  little  about  the  property ;  it  is 
a  mere  trifle,  compared  with  my  character. 

Q.  You  have  no  idea  of  deriving  advantage 
from  that  suit  ? 

Lard  Tenterden, — He  does  not  say  that. 

A.  I  do  not  mean  to  say  that  money  is  of  no 
consequence,  but  it  is  nothing  to  my  character. 

Mr.  Serjeant  TK/flfe.— Therefore,  I  ask  whether 
you  expect  to  derive  advantage  from  the  convic- 
tion of  the  Defendants  ? 

A.  I  should  be  very  glad  to  get  something  to 
cover  my  expenses,  but  it  is  not  with  that  object 
at  all. 

Q.  What  is  the  amount  of  the  property  in  die 
Willof  Mr.  Stephenson? 

Lord  Tenterden, — The  real  property  is  all  which 
is  in  question. 

Mr.  Serieant  tVUde.—lX  is  ali  real. 

Lord  Tenterden. — It  would  cover  personalty 
beyond  all  doubt 

Mr.  Serjeant  BPiife.— Yes,  it  would  cover  per- 
sonally, if  there  was  any. 

A.  Perhaps  ten  or  fiiteen  thousand  pounds. 

Q.  There  is  no  other  property,  I  believe  ? 

A.  It  is,  as  I  understand,  deeply  mortgaged. 

lA>rd  Tenterden. — It  is  worth  that,  then  ? 

£  2 
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:    Mi\  Serjeant  Wilde. — What  is  the  value  of  the 
property;     is    it  worth   £.20,000    beyond  the 
mortgage? 
,    A.  No. 

Q.  Inyourjudgmenty  is  it  not  worth  £.20,000 
first  of  all,  its  value,  without  taking  into  account 
any  mortgage? 

A.  I  have  been  told  not ;  I  never  examined  the 
property  in  my  life,  and  am  no  great  judge  of  it. 

Q.  nave  you  or  not  formed  an  opinion  and  judg«^ 
ment  of  the  value  ? 

A.  That  was  stated  at  York  to  be  the  original 
value  of  the  property ;  Mr.  Stephenson  left  that ; 
it  was  something  about  £.  20,000  that  was  left  to 
him :  I  really  do  not  know  respecting;  the  value  of 
the  property. 

Q.  Do  you  know  the  amount  of  the  incum- 
brances ? 

A.  No;  but  I  understand  one  mortgage  is 
£.5,000 ;  there  is  more  upon  it,  I  understand;  but 
I  have  not  looked  into  these  things,  and  did  not 
wish  to  do  so ;  my  character  was  of  the  greatest 
importance. 

Q.  Do  I  understand  you  to  say  that  you  have 
not  formed  a  judgment  of  its  value  ? 

A.  No,  I  have  not. 

Q.  What  personal  property  did  Mr.  Stephenson 
leave ;  not  enough  to  pay  his  debts,  did  he? 

A.  No,  nothing  like  it ;  I  believe  he  was  much 
in  debt. 

Q.  What  was  the  amount  of  his  debts? 

A.  I  do  not  know ;  the  accounts  were  not  sent 
in  all  to  me ;  there  were  two  contending  parties 
immediately. 
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'  CrossrexamiQed  by  Mr.  Pollock. 

\  Q.  How  soon  after  you  became  acquainted  with 
Mr.  Stephenson,  did  you  learn  that  Nancy  Watson 
was  his  cousin  ? 

J.  I  am  sure  I  cannot  tell  you;  I  should 
think,  perhaps,  as  soon  as  I  began  to  attend  him 
at  his  own  house,  about  two  years  after  I  became 
acquainted  with  Mr.  Stephenson. 

Q.  In  what  situation  did  she  live  with  him,  as  a 
relation,  or  a  servant,  or  in  a  mixed  character? 

J.  I  understood  as  the  housekeeper ;  in  a  mixed 
character. 

Q.  Did  she  take  her  meals  with  him? 

il.  I  do  not  know. 

Q-  Of  whom  did  the  family  consist  ? 

A.  That  I  do  not  know. 

Q.  Can  you  mention  some  ? 

A.  Oh,  yes;  thereisanieceof  Nancy  Watson's, 
and  some  servants  ;  but  I  do  not  know  that  there 
was  any  other  person  that  was  related  in  that  way. 

Q.  How  many  persons  were  there  in  the  family 
altogether;  what  was  the  establishment  ? 

A.  I  really  do  not  know  that ;  1  never  had  any 
thing  to  do  with  any  one  but  Mr.  Stephenson 
himself. 

Q.  You  never  had  any  thing  to  do  except  seeing 
Mr.  Stephenson  himself? 

A.  Yes,  that  was  my  object  in  visiting  him;  it 
was  not  to  see  the  servants. 

Q.  You  stated  in  answer  to  a  question,  by 
Mr.  Gumey,  that  you  did  not  see  him  for  the  last 
five  months  of  the  year  1 828  ? 

^.  I  think  that  is  the  truth. 

Q.  I  want  to  know  how  often  you  had  seen  him 
in  the  early  part  of  1 8  2  8  ? 

A.  Perhaps  three  or  four  times;  but  I. really^ 
cannot  say. 
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Q.  Did  you  see  tiitn  there  ib  1 827  ? 

A  Yes,  very  much  in  1827;  he  was  in  very 
imperfect  health. 

Q.  How  long  was  he  ill  ? 

A.  From  the  time  I  first  attended  him ;  I  think 
less  or  more,  he  was  ill  every  six  months  at  least 

Q.  About  how  often  did  you  see  him  in  the  year 
1827? 

A.  Perhaps  I  made  five  or  six  journeys  that 
I  was  sent  for  to  see  him. 

Q.  In  1826,  were  you  much  there? 

J.  Yes. 

Q.  Can  you  fix  the  year  when  you  first  went  to 
see  him  at  Beverley  ? 

A.  I  would  not  wish  to  do  so,  lest  I  should  be 
incorrect. 

Q.  I  only  ask  your  opinion  about  it ;  I  am  not 
going  to  call  anybody  to, contradict  you  i 

A.  No,  but  we  seldom  keep  a  book  of  that 
kind;  I  think  1825;  physicians  do  not  keep 
books. 

Q.  Physicians  do  not  keep  books  ? 

A.  No,  not  to  keep  books  of  that  nature ;  we 
expect  to  be  paid  when  we  go. 

Q.  Do  not  you  enter  the  patients  you  attend  ? 
.  A.  Yes,  with  their  cases. 

Q.  Your  mind  runs  so  much  upon  money  ? 

A.  Oh  no,  I  beg  your  pardon. 

Q.  I  was  not  talking  about  account  books;  but 
you  might  have  accounts  of  attendance  ? 

A.  There  is  no  harm  done^  there  is  no  reason 
to  be  dissatisfied. 

Q.  You  say  you  have  not  dined  with  him,  but 
have  been  there  when  he  was  sitting  down  to  a 
meal,  was  Nancy  Dawson  ever  present  on  those 
occasions ;  Nancy  Watson  I  mean  r 

A.  Yes. 
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'   Q.  Was  diere  mach  kindness  betwesd  ttiem } 

A.  No ;  he  was .  always  complaiaiDg  about  her 
leasing  him  when  she  was  out. 

Q.  Can  you  tell  the  date,  of  the  first  time  that 
he  said  any  thing  on  the  subject  of  Nancy  Watson 
to  you  ? 

A.  I  think  the  first  time  that  I  visited  him  he 
began  by  telling  me  she  was  a  perfect  pest  to  him. 
*    Q.  That  was  in  the  year  1825  ? 

A.  Yes. 

Q.  You  told  my  learned  friend  that  the  reason 
you  took  instructions  without  any  person  being 
present  was,  that  you  did  not  know  you  were-  in- 
tended to  be  the  object  of  Mr.  Stephenson's  good 
feeling  or  bounty  ? 
'    A.  Yes. 

Q.  I  believe  you  have  been  examined  elsewhere 
upon  the  subject  ? 

'j4.  I  never  was  examined  but  this  once. 

Q.  Have  not  you  put  in  written  answers  to  in- 
terrogatories in  another  place  ? 

A.  Yes,  but  I  was  not  examined  in  the  Prero- 
gative Court,  I  only  answered  the  allegation. 

Q.  I  only  call  your  attention  to  that  fact ;  I  want 
to  know  this  fact,  whether  Mr,  Stephenson  did  not 
desire  you  to  take  a  pen  and  write  what  he  should 
dictate  ? 

J.  Yes. 

Q.  Did  you  then  write  exactly  the  words  which 
he  dictated  ? 

A.  Exactly  the  words,  to  the  best  of  my  know- 
ledge, that  he  dictated. 

Q.  How  early  was  it  that  you  came  to  that  part 
a£  the  dictation  that  communicated  to  you  that  he 
left  you  his  executor  and  residuary  legatee  ? 

A.  The  last  thing  that  he  mentioned.. 
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Q.  Just  as.  nearly  as  youican  tell  me  the  words 
in  which  he  was  pleased  to  communicate  that  ? 

A.  He  stated  to  me — 

Q.  Give  me  the  very  words? 

A.  I  am  going  to  do  it«  Mr*  Stephenson  stated 
to  me  that  he  intended — 

Q.  That  is  not  the  words  that  he  used. 

Lord  Tenterden. — He  says  he  stated  to  him  so 
and  so ;  that  is,  furnishing  the  words  he  stated^ 
every  thing;  no  one  tells  another  any  thing,  perhaps, 
in  the  precise  words. 

Mr.  Pollock. — I  am  asking  for  the  language 
used ;  I  want  to  know  the  words  took  down ;  did 
you  take  down  his  very  words  ? 

A.  I  am  making  the  commaicement  on  purpose 
to  do  so ;  I  said  he  stated,  now  I  will  tell  you  what 
he  did  state  i  he  stated  that  I  was  to  be  executor.. 

Q.  No,  no. 

Lord  Tenterden. — Those  are  his  words,  he  says. 

Mr.  Pollock. — I  am  asking  to  his  words. 

Lord  Tenterden. — In  an  action  for  words  you 
want  the  precise  words  of  course. 

Mr.  Pollock. — Did  you  write  down  the  precise 
words  he  used  ? 

A.  I  can  tell  you  I  wrote  the  meaning  of  them ; 
I  was  not  going  to  put  down  nonsense. 

Q.  I  want  to  know  as  nearly  as  I  cfcm,  what  you 
did  write  down.  You  have  not  said  what  he  said 
to  you  ? 

A.  Yes,  I  have ;  he  told  me  I  was  executor, 
and  I  was  to  be  residuary  legatee. 

Q.  Did  he  say  you  were  executor? 

A.  That  I  was  to  be  executor  and  residuary 
legatee. 

Q.  You  were  to  be  executor  and  residuary  le* 
gatee?  > 

A.  Yes. 
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Q^  And  you  wrote  dowfi,  AleKaAderTumboU  is 
to  be  executor  and  reaklaaiy  legatee  ? 
A.  I  said  Dn  TurnbuU,  not  Alexander. 
Q.  When  the  secret  was  out  that  you  were  to  be 
executor  and  residuary  legatee,  did  you  make  any 
remark  or  observation  to  him,  or  just  write  that 
down  and  go  on  ? 

A.  I  looked  at  him,  and  said  I  did  not  expect 
any  such  thing  as  that,  and  he  said  it  was  his  in- 
tention, though  he  had  not  communicated  it  to 
me  before,  that  it  had  been  an  intention  for  some 
time  in  his  mind. 

.    Q.  Did  he  sign  those  instructions  ? 
A  He  did  not. 

Q.  Now  let  me  ask  you  whether  it  did  not  then 
occur  to  you,  as  there  was  no  witness  but  God 
present,  that  it  might  be  as.  well  he  should  put  his 
name  to  it? 
A.  Well,  it  would  have  been  much  better* 
Q.  I  quite  agree  with  you  ? 
A.  So  do  L 

Q.  i  ask  whether  it  occurred  to  you  to  say  so? 
A.  Jt  did  not 

Qs  At  that  time  you  were  not  aware,  I  under- 
stand, that  he  had  an  objection  to  strangers? 
A.  Oh  no,  I  was  not  aware  of  that. 
Q.  Did  it  occur  to  you,  did  you  sdy  any  thing 
like  this ;  Mr.  Stephenson,  there  is  nobody  present 
but  myself  taking  these  instructions,  and  I  cannot 
take  them  in  my  own  favour  without  sofane  person 
being  present:  did  you  say  any  thing  of  that  kind? 

A.  I  will  state  what  I  did  say  ;  that  I  was  be«» 
ginning  to  state  to  him  that  -Nancy  Watson  was 
now  objecting  to  Mr.  Dales  being  a  witness. 

Q.  This  was  not  in  reference  to  the  witnesses, 
l>ttt  the  instructions  for  the  Will? 

A.  Oh,  I  beg  your  pardon,  I  never  at  all  ex^ 
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pected  bat  what  Mr.  Dales  woald  have  been  called 
up  to  take  his  instractions  for  the  Will  he  wished 
to  make. 

Q.  I  ask,  when  he  was  giving  you  his  instruc- 
tions, did  you  propose  to  him  that  anybody  should 
come  in  ? 

A.  I  told  him  that  Mr.  Dales  was  waiting  for 
that  purpose. 

Q.  Was  this  at  the  end  or  the  beginning  ? 

J.  At  the  beginning ;  and  he  said  he  preferred 
that  mode  of  giving  his  instructions. 

Q.  What  mode  of  giving  his  instructions  ? 

A.  Of  giving  them  to  me,  and  that  he  would 
speak  to  me. 

'  Q.  Did  it  occur  to  you,  when  you  learned  his 
intentions  in  your  favour,  thou^  you  had  no 
motive  to  propose  a  stranger,  not  knowing  he  had 
had  an  objection  to  one,  that  it  would  be  desirable 
somebody  else  should  take  his  instructions  ?    . 

A.  I  did  not  think  anything  about  it  further. 
I  thought  Mr.  Dale's  being  in  die  house  would  do 
everything  which  was  necessary. 

lA>rd  Tenterden. — He  has  already  said  so. 

Mr.  PoUock.^-He  has  not  said  so,  my  Lord,  in 
connection  with  that  which  was  passing  in  his  own 
mind.  I  am  put  in  some  difficulty.  I  am  ever 
anxious  not  to  lose  any  time,  but  I  have  a  most 
serious  and  solemn  duty  to  perform  to  the  person 
of  the  Defendant  here,  quite  as  important  as 
Dr.  TumbuU  has  in  paying  hb  costs,  or  any  thing 
of  the  kind ;  the  character  of  Miss  Watson  is  at 
stake,  too. 

Lard  Tenterden. — He  has  said  already  that  he 
thought  Mr.  Dales  being  in  the  house,  he  would  do 
e^B^erything  which  was  necessary. 

Mr.  PoUock.—^But  Dales  was  not  to  go  and 
4ake  instructions. 
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•  Lord  Tenterden. — He  has  sliid  that  he  thoiight 
Bales  would  make  the  Will,  and  would  read  it 
over  and  attend  the  execution  of  it. 

A  Yes,  just  so. 

Mr.  PoUock.-^Wsit  a  moment.  You  say  you 
thought  Dales  would  go  up  and  read  it  over? 

A.  Yes,  certainly. 

Q.  Therefore  you  submitted  to  take  the  instruc- 
tions for  your  own  benefit  ? 
'   A.  Not  for  my  own  benefit,  for  I  dkl  not  know 
it  till  the  last, 

Q.  Just  at  last? 

A.  Yes,  just  at  last.  I  do  not  want  to  give  a 
false  colouring  to  it* 

Q»  I  am  talking  about  the  facts ;  we  will  come 
to  the  colouring  by-and-by.  You  want  down  to 
Dales,  and  Dales  prepared  the  Will.  You  went 
up  then,  and  read  over,  you  say,  the  instructions 
and  the  Will  to  Mr.  Stephenson  ? 

il«    1  es. 

Q.  What  reason  did  you  assign  for  going  up 
alone  to  read  the  Will  and  instructions  again  ? 

A.  The  reason  of  my  going  up  with  the  Will  at 
that  time  was  principally  from  what  Miss  Watson 
stated  to  Mr.  Dales,  that  she  objected  to  his  going 
up  as  a  stranger,  that  Mr.  Stephenson  did  not  like 
to  tee  strangers ;  and  I  went  up  and  communi- 
cated to  him  what  she  had  said,  and  he  said  she 
was  a  bitch,  and  was  always  making  some  dis- 
turbance; and  he  desired  we  would  get  it  done 
i]uiedy,  for  if  she  knew  it  she  would  only  be  crying 
die  whde  day  and  making  him  uncomfortable  to 
knake  another  Will. 

Q.  I  am  so  unfortunate  as  not  to  be  understood  ? 

Lord  Ttnterden. — Hie  has  told  you  that  Nancy 
Watson  objected  to  Dales  going  up,  saying  fae'wts 
not  inclined  to  see  strangers. . 
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Mr.  Pollock. — Are  there  any  attomies  in  Be* 
Verley  ? 

Lord  Tenterden. — Oh  any  body  knows  that 

Mr.  Pollock. — We  have  no  evidence  of  that. 

A.  It  is  my  misfortune  to  know  that. 

Lord  Tenterden. — It  is  in  evidence  that  he  men^ 
tioned  the  name  of  one  attorney. 

Mr.  Pollock. — My  Lord,  I  have  no  objection  to 
sit  down. 

Lord  Tenterden. — I  do  not  wish  you  to  sit 
down. 

Mr.  Pollock.— I  fee!  only  the  great  and  tre- 
mendous duty  I  am  charged  with. 

Lord  Tenterden. — I  had  rather  you  should  go 
on ;  I  am  merely  reminding  you  of  that  which  has 
been  proved. 

Mr.  Pollock. — I  know  it  has  been  proved,  but 
I  wish  to  get  at  the  bottom  of  it.  You  went  up 
because  Nancy  Watson  objected  to  Dales  going  ? 

A.  Yes. 

Q.  Did  you  remonstrate? 

A.  I  took  him  by  the  shoulder. 

Lord  Tenterden.^-^That  was  afterwards. 

Mr.  P(?//ocA.— Did  you  remonstrate  with  Nancy 
Watson? 

A.  Yes. 

Q.  Were  you  so  tender  of  your  character  then 
as  you  are  now  ? 

A.  I  did  not  foresee  that  any  thing  of  this  kind 
would  pass. 

Q.  Did  you  state  at  the  time,  that  if  Dales  did 
not  go  up,  somebody  else  must  go  up,  for  as  the 
executor  and  residuary  legatee  you  would  not  go  up? 

A.  I  did  not  state  that  to  Nancy  Watson;  I 
was  not  to  state  that ;  I  thought  as  Mr.  Hodgson 
was  a  gentleman,  I  might  trust  myself  in  his  hands; 
he  lived  in  the  house. 
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•  Q!  How  was  Mr.  Hddgson-  to  know  whetheryou 
Tead  it  over  accurately  ?  t 

J.  I  did  not  expect  Mr.  Hodgson  to  inquire 
that,  for  that  it  was  the  duty  of  the  Testator  to 
examine  these  things,  not  the  witnesses. 

Q.  You  relied  on  Mr.  Hodgson  ? 

A.  I  certainly  relied  on  his  being  a  gentleman. 

Q.  At  that  time  was  Mr.  Hodgson  in  the  house  ? 

A.  He  came  into  the  house. 

Q*  Was  he  in  the  house  then  ? 

A.  He  was  in  the  house  when  we  went  up 
islairs, 

Q.  That  was  about  the  signing? 

-Am  Yes. 

Q.  Was  he  there  when  you  read  the  Will  over 
to  the  Testator  ? 

A.  No. 

Q.  Did  you  request  any  body  else  to  be  sent 
for,  if  he  objected  to  Dales  as  a  stranger,  that 
there  might  be  some  person,  some  friend  of 
Mr.  Stephenson's,  present  to  hear  the  Will  read  ? 

A.  I  did  not  think  it  prudent  to  take  that  pre- 
caution ;  I  did  not  think  it  riglit ;  that  it  might  be 
communicated  to  Nancy  Watson,  and  he  wished 
not  to  have  any  third  person  present. 

Q.  But  yoa  might  have  suggested  that. another 
person  should  be  called  in  ? 

Lord  Tenterden. — That  is  matter  of  observation 
rather  than  question. 

Mr.  Pollock^ — ^I  want  to  know  what  passed  in 
his  mind  at  the  time,  my  Lord ;  it  may  be  mate* 
nal^  You  having  read  the  instructions  over,  with 
your  friend,  you  took^p  the  witnesses  to  see  the 
signing,  and  then  to  attest  it  ? 

A,  Yes,  I  did. 
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Q,  Unboy  WatMa  was  oot  in  the  room  at  that 
time  ? 

J.  No. 

Q.  I  8appo$e  yoa  thoug)it  the  witnesses  conic} 
DOC  be  trusted  with  the  contents  of  the  Will  ? 

A*  I  think  not.  There  was  no  doubt  it  would 
have  frustrated  Mn  Stephenson's  intentions  totally. 
.  Q.  What  intention?  his  intention  in  your 
favour  ? 

A*  His  intention  ;  not  in  my  favour  more  than 
of  Nancy  Watson,  not  knowing  the  contents  of 
the  Will. 

Q.  Do  you  mean  to  say  that  Dr.  TurnbuH  sub- 
mitted  to  be  a  person  that  would  take  instructions 
in  his  own  favour,  and  read  the  Will  alone  to  the 
Testator  and  have  the  witnesses  sign  it,  and  that 
all  this  was  done  to  accomplish  his  intention  of 
keeping  it  a  secret  from  Nancy  Watson  ?. 

A.  I  mean  to  say  that  I  think  it  would  have 
been  much  better  that  another  person  should  have 
done  it ;  but  I  expected  that  Mr.  Dales,  whom  he 
sent  for,  would  have  done  every  thing. 

Q.  At  the  time  the  Will  was  signed,  it  was 
settled  that  Mn  Dales  should  not  be  there  ? 

A.  I  have  stated  the  whole. 

Q.  Do  you  mean  that  I  should  draw  my  own 
conclusion  iP 

A*  You  must  draw  the  conclusion  from  the  fact 
which  took  place. 

Q.  By  this  time  you  have  found  you  were  very 
wrong? 

A.  I  am  very  sorry  I  had  any  thing  to  do  with 
it,  exceedingly  so. 

Q.  Did  you  state  these  circumstances  to  foar» 
teen  or  sixteen  persons  who  were  assembled  the 
day  the  Will  was  read  ? 

A.  I  then  stated  every  thing  about  \tf  and  the 
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Will  WHS  read;  and  I  acted tiifea  becaase I thoo^ 
there  was  nothing  at  all  in  my  conduct  that  should 
be  kept  any  secret. 

Q.  Or  any  one  blame  you  for  it? 
A.  Yes ;  I  thought  there  was  not  the  slightest 
blame  attached  to  it. 

Q.  But  for  some  reason  or  other,  fourteen  or 
sixteen  people  were  exceedingly  exasperated  against 
you? 

A.  Yes,  very  much  so. 

Q.  By  a  dozen  at  a  time? 

A.  Yes ;  had  I  known  there  was  any  thing  of 
the  kind,  1  would  never  have  gone  there,  or  taken 
the  Will.  I  would  have  used  good  precaution,  but 
I  went  there  alone,  without  taking  my  own  ser- 
vant I  had  in  Beverley.  I  had  no  idea  of  any 
attack  being  made  upon  me. 

Q-  You  talked  about  hundreds  of  Wills  you 
have  seen  executed  ? 
.    ^.  I  do  not  know  how  many* 

Lard  Tenterden. — I  did  not  hear  that  expression. 

Mr.  Pollock. — He  talked  about  hundreds.  How 
long  have  you  been  in  England  ? 

A.  Since  1815. 

Q,  This  was  in  1 829  ? 

A.  Yes. 

Q.  Had  you  attested  the  execution  of  fourteen 
or  fifteen  Wills  during  those  fifteen  years  ? 

A.  It  would  be  very  difficult  to  say  what  num- 
ber  I  had  seen  executed,  and  been  witness  to.  The 
number  of  persons  I  attend  would  look  almost 
incalculable^ 

Q.  I  do  not  ask  you  to  make  any  puff  of  your- 
self, but  can  you  give  me  the  least  notion  whether 
you  had  been  the  attesting  witness  to  ten  or  fifty 
Wills,  or  a  hundred  ? 

A.  The  last  fifteen  years  the  number  is  very 
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for  I  cannot  do  that. 

Q.  Can  you  give  within  twenty  ? 

A.  You  need  not  press  me,  for  I  cannot. 

Q.  Can  you  give  me  within  fifty  ? 

A.  It  is  a  very  great  number. 

Q.  Give  me  some  idea  ? 

A.  Take  fifty,  or  any  number  you  please ;  I  be- 
lieve it  will  be  about  fifty,  but  I  really  cannot  tell 
you  the  number. 

Q.  When  did  Mr.  Stephenson  complain  of  the 
Bells ;  did  he  complain  of  them  so  early  as  he  did 
of  Nancy  Watson  ? 

A.  No. 

Q.  When  did  he  complain  of  them  ? 
A.  The  complaint  respecting  the  Bells  became 
greater  as  he  came  nearer  towards  1829* 

Q.  I  am  asking  you  when  it  began ;  how  soon 
after  your  first  acquaintance  ? 

A.  The  principal  complaint  that  arose  took 
place  some  time  in  1828  respecting  her. 

Q.  I  ask  not  about  the  principal,  but  the  first 
complaint  ? 

A.  Those  complaints  that  were  previously  I 
should  have  thought  not  worth  noticing;  he  did 
not  state  any  thing  so  decided  till  1828;  in  1828 
he  spoke  of  them  as  neglecting  him  altogether,  and 
that  they  never  came  over  to  see  him. 

Q.  Did  you  take  any  copy  of  the  instructions  ? 

A.  No;  I  did  not  conceive  them  of  any  value 
at  all. 

Re-examined  by  Mr.  Gurney. 

Q.,  You  have  been  asked  about  persons  that 
came  to  York ;  until  the  trial  of  the  action  took 
place  at  York,  were  you  ever  apprised  of  that 
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objection  >ta  the  jQXCCUtioD  on  which  the  Will  was 

defended?  * 

A.  Never ;  I  know  nothing  at  all  about  it.  . 

Q.  Until  the  exa.minatioa  of  thewitnesses  were 
you  apprised  of  it  ? 
A.  No. 

Q.  What  was  the  ground  on  which  you  then  un- 
derstood the  bill  was.  to  be  impeached? 

A.  I  did  not  think  there  was  any  ground  on 
which  it  would  belmpeached,  except  this,  that  there 
were  persons  at  York  who  would  have  stated  that 
the  Testator  nevet  made  the  Will. 

Q.   You  took   witnesses   to  York  to   prepare 
against  that  ground  of  defence? 
A.  Yes,  I  did. 

Mr.  Samuel  Dalesy  sworn ;  Examined  by 
Mr.  Kelly. 

Q.  Are  you  a  conveyancer  practising  at  HuU? 
A.  Yes. 

Q.  Were  you   appointed  Vestry  Clerk  of  any 
parish  there  ? 
A.  Yes. 

Q.  At  what  time  ? 
A.  In  December  1828. 

Lord  Tenterden. — Is  that  Trinity  parish  ?  . 
A.  Trinity  parish. 

Q.  Had  you  any  a,cquaintance  with  Mr,  Ste- 
phenson of  Beverley  until  you  prepared  his  Will  ? 
A.  Not  any. 

Q.  Were  you  applied  to  by  Dr.  Turnbull  .at^any 
time  ?        ,     -  ^ 

A*  In  January  1829. 

Q;  Do  you 'remember  on  what  d^ofJiE^npi^ry? 
A,  On  the  evening  of  the  6th  of  Janpaiy«       > 
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Q.  Did  he  show  yoa   a  note   for  one   Miss 

Watson  ? 

J.  He  did. 

Q.  Did  you  read  it? 

A.  I  did,  the  part  which  related  tp  myself. 

Q.  Was  any  appointment  then  made  for  you  to 
go  to  Beverley  ? 

A.  There  was. 

Q.  When  were  you  to  go  ? 

A.  Next  morning. 

Q.  Where  were  you  to  meet  Dr.  TurnbuU  ? 

A.  At  the  Beverley  Arms. 

Q.  Did  you  meet  him  there  ? 

A.  I  did. 

Q.  At  what  time  f 

A.  About  half-past  ten,  I  should  think. 

Q.  Did  he  leave  you  to  go  to  Mr.  Stephenson's? 

A.  I  had  some  business  at  the  Register  Office ; 
he  wanted  me  to  go  with  him  at  that  time. 

Q.  Did  he  go  alone? 

A.  He  went  alone. 

Q.  Did  you  afterwards  receive  a  note  or  a  mes- 
sage from  any  body? 

A.  I  received  a  message ;  a  young  weman  came 
from  Mr.  Stephenson'si  and  r^qoest^  I  would  step 
down  there. 

Q.  Did  you  go  accordingly  ? 

A.  I  did. 

Q.  When  you  got  there,  who  did  you  find  there  ? 

A.  I  found  the  housekeeper. 

Q.  Do  you  mean  Miss  Watson? 
A.  Yes,  Nancy  Watson. 

Q.  Did  she  say  any  thing  to  you  when  you 
arrived  there  ? 

A.  She  wished  me  to  wait  till  the  Doctor  came 
downstairs. 
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Q-  Was  He  Aeti  up  with  Mr.  StephenisoQ  ? 
il.  She  said  he  was  up  with  Mr.  Stephenson* 
Q.  Did  he  come  down  stairs  ? 
A.  He  came  down  stairs. 
Q.  What  passed  then? 

A.  He  then  requested  Nancy  Watson  to  inform 
Mr.  Stephenson  that  I  had  arrived. 

Q.  Did  Nancy  Watson  upon  that  go  up  to  Mn 
Stephenson  ? 

A.  She  went  out  of  the  room. 

Q.  Did  she  shortly  after  that  come  down  ? 

A.  She  came  shortly  afterwards,  and  said  Mr. 
Stephenson  wished  first  to  see  the  Doctor. 

Q.  Did  the  Doctor  then  go  up  stairs  ? 
A.  He  went  up  stairs. 
Q.  About  how  long  did  he  remain  ? 
A.  Not  more  than  ten  minutes,  I  think. 

Q.  When  he  came  down  again  were^ypu  and 
Nancy  Watson  together? 

A.  We  were. 

Q.  Did  he  bring  any  paper  down  with  him  ? 

A.  He  brought  a  written  paper. 

Q.  What  did  be  do  or  say  ? 

A.  He  brought  the  paper  as  instructions  for  me 
to  prepare  Mr.  Stephenson's  Will. 

Q.  Did  he  give  it  to  you  ? 

A.  He  gave  it  to  me. 

Q.  Comd  you  see  whether  that  paper  had  been 
recently  written  ? 

A.  The  ink  was  wet  at  the  time. 

Q.  Did  you  umnediately  sit  down  and  prepare 
a  WiW  from  those  instructions  ? 

A.  I  did. 

Mf.  £^%;— *Hav«f  tkegoockess  fohattd  hisii  the 
Will. 

[Themamskmidisdu^tlkmtlms.'] 
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Mr.  Kelltf. — Is  that  the  Will  which  you  pre- 
pared ? 

A.  It  is. 

Q.  Was  that  prepared  conformably  to  the  in- 
structions which  you  had  received  ? 

A.  It  was. 

Q,  Do  you  .remember  whether,  when  you  were 
preparing  it,  the  Doctor  and  Miss  Watson  re- 
mained in  the  room  ? 

A.  They  were  both  in  the  room  part  of  the 
time,  r  but  ^t  intervals  they  went  out 

Q»  When  you  had  finished  preparing  the  Will, 
did  you  read  it  over,  and  compare  it  with  the  in- 
structions ? 

A.  I  did 

Q.  You  found  it  to  be  correct? 

A.  Yes. 

Q.  1  perceive  there  is  a  seal  upon  it }  look  at 
\t;  didy^u  put  on  that  seal? 

A.  I  did. 

Q.  Before  the  Will  was  taken  up  to  be  executed, 
or  after  ? 

A.  Before.     ' 

Q.  That  is  your  own  seal,  I  believe  ? 

A.  My  own  private  seal. 

Q.  Are  you  quite,,  sure  that  was  before  it  was 
taken  up  to  be  executed  ?  '  ^ 

A*  1  am  quite  positive.      ^^    \ 

Q.  When*  you  had  prepared  the  Will,  was  any 
thing  said  about  your  being  a  witness? 

^.  Thq.Dpctor  left  me  after  wej  had  compared 
it  and  affixed  the  seal  to  it,  and^Went'up  stairs  to 
read  it  over  to  Mr.  Stephenson.  " 

'  '^/Tou  Say  that  was  dfter  Iheseal  had  been 
put  on  r 
A. : After  tlj^  «eal  bs^d  beea  put  w. 
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Q.  The  Doctor  brought  it  down  again? 

A.  Yes-;  then  he  said  that  he  wanted  witnesses, 
that  'the  Will  was  all  correct,  and  exactly  what 
Mr.  Stephenson  wished,  and  that  he  wanted  wit- 
nesses. 

*  Q.  Was  any  thing  said  abouf  your  being  a  wit- 
ness? 

A.  I  offered  to  be  a  witness  myself,  along  with 
the  groom,  or  any  other  person  that  the  house- 
keeper could  get. 

Q.  You  offered  to  be  a  witness  yourself,  along 
with  the  groom,  or  any  other  person  the  house- 
keeper could  get  ? 

A.  Yes. 

Q.  Did  any  one  object  to  that  ? 

A.  Nancy  Watson  objected  to  it. 

Q.  What  did  she  say? 

A.  She  said  she  had  rather  some  person  else,  as 
Mr.  Stephenson  had  a  very  great  objection  to  scq 
strangers* 

Q.  Was  a  Mr.  Hodgson's  nanae  mentioned  ?  . 

A.  She  at  the  time  observed  that  it  was  a  great 
pity  that  Mr.  Hodgson,  who  I  understood  lodged 
in  the  house  with  Mr.  Stephensoui  was  not  iji  the 
way. 

Q.  Did  she  go  out  of  the  room  to  see  whether 
she  could  find  a  witness  ? 

A.  She  went  out  of  the  room,  and  I  then  put 
the  date  into  the  Will,  and  the  Doctor  left  me.    » 

*  Q.  You  had  not  inserted  the  date  before?  * 

A.  I  had  left  a  blank  for  the  date.  »^oh 

Q.  Did  you  say  any  thing  about  the  DoctoK* 
A.  Then,  after  I  bad  put  the  date  into  the  Will, 
the  Doctor  left  me. 

Q.  Did  he  take  the  Will?  :        . 

A.  Hetooktb^WiU,        ^  .  ^ 
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Q.  Did  be  take  the.  Will  to  20  up  ataijrs  ? 

A.  £b  took  the  Will  outof  tt^  room. 

Q.  You  say  Naqcy  Watson  had  gone  out  of  the 
ipom  to  tiy  to  find  another  wiLoei^s ;  did  she  after- 
wards come  in  again  ? 

J.  YeSy  she  came  in  ag^,  and  said  that  Mr. 
Hodgson  had  come  in* 

Q.  Was  any  thiqg  again  said  about  your  being 
a  witness  ? 

A.  I  then  offered  to  be  a  witness  along  with 
him,  and  the  groom,  or  any  other  person  they  could 
get 

Q.  Did  Dr.  Tumbnn  say  any  thing  about  your 
beibg  a  witness  ? 

A.  The  Doctor  wished  me  to  be  a  witness  ;  he 
said,  "  To  be  sure,  go,  go."* 

Q.  Why  did  not  you  go  ? 

A.  She  still  objected,  and  said,  Mr.  Stephenson 
had  a  great  objection  to  see  strangers;  and  she 
went  out  again  to  procure  some  person. 

Q.  By  "  she,"  you  mean  Nancy  Watson  ? 

Jm,  Yes. 

Q.  She  went  out  of  the  room  again  to  procure 
a  witness  ? 

A.  Yes,  to  procure  some  person  Mr.  Stephen- 
son knew. 

Q.  Did  she  find  any  person  to  witness  die  Will  ? 

A.  She  came  in  a  little  after,  and  said  she  had 
pfocuxed  the  groom,  as  I  understood  her,  and  his 
wife. 

Q.  Did  the  groom  and  his  wife,  and  Hodgson 
and  Tumbull,  go  up  stairs? 

A.  I  believe  they  did. 

Q.  They  left  you  for  the  purpose  of  going  up 
stairs? 

J.  I  did  not  see  the  witnesses  at  aU;  the  D^tor 
left  me  for  the  purpose  of  going  up  jMairk 


87 

Q«  Did  yoa  give  hiili  any  insttmctioiiB  aft  to  Ihe 
mode  iD  which  the  Will  was  to  be  e!^eciAed  ? 

A.  I  did,  when  I  found  I  cotiU  not  be  allowed 
to  be  a  witness  myself;  I  then  'told  him  he  must 
get  it  executed  himsel£ 

Q.  Did  you  tell  him  how  ? 

A.  I  gave  him  the  proper  instructions  what  was 
necessary. 

jJ/r-  FoUock.^^TeU  us  what  you  told  him  ? 

A.  I  told  the  Doctor  that  he  was  first  to  get 
Mr.  Stephenson  to  sign  his  name  opposite  the  seal ; 
he  was  then  to  lay  his  right-hand  finger  upon  the 
seal,  and  then  to  acknowledge  that  it  was  his  hand 
and  seal ;  he  was  then  to  take  the  Wilt  in  his  hand, 
and  say,  '^  I  publish  and  declare  this  to  be  my  last 
Will  and  Testament,  and  do  request  the  three 
persons  present  to  witness  it  ;'*  after  which  the  wit- 
nesses were  to  sign  their  nameib  at  the  bottom  of 
the  attestation,  in  the  presence  of  the  Testator  and 
of  each  other. 

Q.  The  attestation  clause  was  there  as  well  as 
the  seal  ? 

A.  Yes. 

Q.  When  you  had  given  him  those  instructions, 
did  he  take  the  Will  away  to  go  up  stairs  ? 

A.  The  Will  had  been  taken  before. 

Q.  Did  he  go  up  stairs  then  ? 

A.  He  left  tne  for  the  purpose  of  going  up  stairs. 

Q.  Did  he  afterwards' oom&  down  again  and  pro- 
duce the  Will  to  you  ? 

A.  About  a  quarter  of  an  hour  he  brought  the 
Will  arain. 

Q.  Did  you  look  at  it? 

il.  Yes. 

Q.  Was  it  ithen  eobecated  and  attested  as  you 
now  see  it  ? 

A.  Yea. 

jr4 
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'  IQ;  'When  you  had  looked  at  the  Will,  what  did 
you  do  with  it  ?        ^  * 

A.  I  observed  that  it  was  properly  execated^  put 
it  into  a  cover,  and  gave  it  to  the  Doctor. 

Q.  Did  he  then,  or  shortly  afterwards^  go  away? 

A.  Yes,  he  did. 

Q.  Leaving  vou  there  ? 

A.  Yes.       "^ 

Q.  Did  you  send  in  your  charge  to.  Mr.  Ste- 
phenson for  preparing  the  Will  ? 
:  A.  No ;  Nancy  Watson  offered  to  pay  me  her- 
self. 

Q.  Did  she  pay  you  ? 
:   A.  No ;  I  told  her  I  would  send  in  my  bill  to 
Mr.  Stephenson  by  the  Doctor. 

Q.  But  you  did  not  send  it  before  his  death  ? 

A.  No. 

Q.  You  say  the  Doctor  went  away  after  the  Will 
had  been  executed ;  had  you  any  conversation  after 
that  with  Nancy  Watson  ? 

ii.  Yes;  she  requested  I  would  stay  and. take 
a  glass  of  wine ;  I  did  stay,  and  she  said  that 
Mr.  Stephenson  had  made  a  great  many  Wills 
before,  and  she  suspected  that  he  had  left  her 
something  in  them,  but  was  not  certain,  except  in 
the  Will  before  this,  she  said  she  understood  she 
had  500/.  left 

Q.  Did  she  say  any  thing  about  that  Will  ? 
-    A.  She  said  she  was  sure  of  having  something 
left  by  this  Will ;  she  should  be  quite  satisfied  with 
It,  be  it  what  it  might,  or  words  to  that  effect 

Q.  You  did  not  see  Mr.  Stephenson  yourself 
at  all? 

A.  No. 
^^    Q,.  Did  she  say  any  thing  about  his  state  of 
health  or  spirits  ? 

A.  She  went  up  to  get  the  decanter  .to  give  me 


89 

a  glasii  ofwine;   and    she  said  tbey  were  still 
drinking  wine,  meaning  the  witnesses,    and  that 
Mr.  Stephenson  was  in  great  spirits. 
•    Q.  She  said  the  witnesses  were  still  up  ^rs 
drinking  wine? 

Mr.  Serjeant  WHde.-r-Not  the  witnesses  ? . 

J.  That  they  were  up  stairs. 

Q.  Did  she  bring  down  the  decanter,  or  get  a 
fresh  bottle  ? 

A.  She  got  a  fresh  bottle* 

Cross-examined  by  Mr.  Serjeant  IVilde* 

Q.  You  are  a  conveyancer,  are  you  ? 

A^  Yes,  I  am. 

Q.  When  did  you  begin  your  practice  as  a  con- 
veyancer ? 

A.  About  five  years  and  a  half  ago  now. 

Q.  You  had  been  an  attorney's  clerk  before 
that? 

A.  Yes. 

Q.  Five  years  and  a  half  ago  you  commenced  as 
a  conveyancer  ? 

A,  Yes ;  previously  to  that  I  was  clerk  to 
Mr.  Codd,  the  Town  Clerk  of  Hull,  eleven  years 
and  better. 

Q.  What  is  the  nature  of  your  practice  j  do 
you  practise  for  attomies,  or  for  other  persons  who 
tequire  deeds  or  wills  ? 

A.  For  other  persons ;  I  practise  on  my  own 
behalf. 

Q.  Not  for  attomies  ? 

-^.  Oh  no. 

Q.  For  your  own  clients  ? 

A*  Yes. 

Q.  How  long  might  you  remain  at  Mr.  Stephen^ 
isons  oa  this  day? 

A.  I  do  not  know ;  about  an  hour  and  a  half 
in  making  the  Will. 
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Q4  You  trere  an  faoor  and  m  hkV  in  making  the 
Will? 

A.  Yes. 
'    Q.  Did  you  stay  any  lomget  after  you  had  com- 
pleted the  making  tlie  Will  ? 

ji.  AboHt  half  an  hour. 

Q.  Nancy  Watson,  you  say,  afterwards  offered 
to  pay  you;  did  she  also  give  you  five  shillings  to 
get  vour  dinner  ? 

A.  I  am  sure  I  forget, 

Q.  Surely  you  do  not  forget ;  did  she  give  you 
five  sliillings  to  go  and  get  your  dinner  ? 

A.  I  do  not  recollect 

Q.  Surely  we  may  say  you  cannot  forget    Were 
you  ever  at  the  house  before ;   did  she  not  give 
you  five  shillings  to  go  and  get  your  dinner? 
.    A.  She  could  not  do  that ;  I  got  some  bread 
and  cheese  there. 

Q.  Do  3'ou  mean  that  she  did  not  ? 

A.  I  do  not  recollect  that  she  did. 

Q.  Cannot  you  say  whether  she  did  or  did  not  ? 

A.  I  do  not  believe  she  did. 

Q.  Can  you  say  with  certainty  that  she  did 
not? 

A.  Yes. 

a  You  had  some  bread  and  cheese  there  ? 

A^  Yes,  and  I  think  three  glasses  of  wine, 
perhaps. 

Q.  Was  that  after  you  had  prepared  the  Will  ? 

A.  Yes. 

Q.  I  take  for  granted  nobody  saw  thq  Will  while 
you  were  preparing  it{  I  mean  saw  the  contents? 

A.  No,  except  the  Doctor  was  in. the  room, 
vho  examitied  it  wi'th  tb^  instructions* 

a  You  examined  it  with  the  instmc^tis  doiwn 
stairs  ? 

A,  Yes. 


ftl 

Q.  What  did  you  say  you  did  with  the  Will 
aftervvards^  when  you  had  seen  it  executed? 

A,  I  gave  it  back  to  the  Doctor. 

Q.  Did  y6u  enclose  it,  or  give  it  open  to  hiiB  i 

A.  I  enclosed  it  in  a  cover, ,  .  . 

Q.  Did  yousea;!  it? 

X  No. 

Q.  Wiiat  became  of  the  instructions  ? 

A*  I  gave  them  to  the  Doctor  aloqg  with  the 
Will  at  first,  when  he  went  up  stairs. 

Q.  Did  you  see  them  after  ? 

A.  I  did  not* 

Q.  How  long  do  you  think  you  might  have 
been  there  before  Hodgson  came  in  \  did  Hodgson 
come  in  before  you  had  finished  the  Will,  or  after? 
'  A.  After ;  he  came  in  after  the  Doctor  had 
been  up  stairs  to  read  it  over;  but  I  did  not  see 
Mr.  Hodgson ;  this  was  only  what  Nancy  Watson 
said. 

Q.  Had  you  any  expectation  of  being  sent  for 
before  the  note  was  shown  to  you  ? 

A.  No,  the  Doctor  sent  for  me  that  evening ; 
I  had  no  idea  of  being  sent  for. 

Q.  You  had  no  idea  of  being  sent  for  up  to  the 
note  being  shown  to  you  ? 

A.  No. 

Q.  You  had  never  heard  it  was  probable  that 
Mr.  Stephenson  would  want  you  to  make  a  Will? 

A*  I  do  not  recollect  that!  had  heard  any  thing 
of  the  kind. 

Q.  Did  you  at  all  suggest  to  any  one,  that 
Dr.  TumbuU  being  the  residuary  legatee,  •  tod 
having  taken  the  instructions,  it  would  be  proper 
that  any  body  else  abonld  lee  him  ? 

A.  1  do  not  know  what  you  say. 

Q.  Did  you  suggest,  either  to  the  Doctor  oi  to 
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any  other  person,  that  as  he  was  to  take  a  benefit 
under  the  Will,  it  was  proper  that  somebody  else 
should  see  the  Testator,  besides  him,  respecting  the 
instructions  ? 
A.  No,  I  did  not. 

Lord  Tenterden. — These  are  all  negatives. 

Mr.  Serjeant  Wilde. — Yes,  my  Lord. — Did  you, 
after  the  death  of  this  gentleman,  when  talking 
about  this  Will,  say  you  were  glad  you  were  not 
an  attorijey  on  the  Roll,  so  that  the  Court  could 
not  strike  you  off  the  Roll  for  this  ? 

A.  I  believe  I  did  say  so ;  but  it  was  merely  in 
a  joke  with  an  attorney  ;  this  was  in  conversation 
with  an  attorney  at  the  time. 

Q.  Besides  this  joke,  did  you  also  say  it  was  an 
awkward  thing  the  old  Will  was  not  burnt? 

A.  No,  neven 

Q.  Burnt  or  destroyed? 

A.  Neither. 

Q.  Did  you  say  any  thing  about  the  old  Will  ? 

A.  No. 

Q.  Nothing  at  all? 

J.  No. 

Q.  Did  you  ever  know  any  other  instance  of  a 
person  taking  the  bulk  of  the  property  in  a  Will 
taking  the  instructions  ? 

A*  I  do  not  recollect  that  I  have  met  with  any 
instance  of  the  kind. 

Q.  Whom  do  you  take  your  instructions  froo^ 
generally,,  the  testator  or  the  legatees  ? 

A.  The  testator  sometimes ;  at  other  times  thej 
are  sent  to  me. 

Q.  You  knew  Dr..  TumbuU's  handwriting,  I 
suppose?  .     » 

;  il,  \Not  then. 
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Q.  Did  not  yoa  know  that  the  instructions  .were 
in  his  handwriting  ? 

A.  I  did  not  then,  but  I  have  since  ascertained 
that. 

Q.  You  did  not  know  that  the  instructions  were 
in  his  handwriting  ? 

A.  It  was  not  Mr.  Stephenson's,  clearly. 

Q.  How  did  you  know  that  ? 

A.  After  I  had  seen  his  signature,  I  could  of 
course  tell  it  was  a  different  writing. 

Q.  At  the  time  they  were  brought  down  to  you, 
whose  handwriting  did  you  conceive  it  to  be,  the 
Doctor's  or  Mr.  Stephenson's  ?  : 

A.  I  did  not  give  that  a  thought  at  all. 

Q.  I  suppose  you  were  treated  by  Miss  Watson 
and  the  servants  there  with  attention  and  civility  ? 

A.  1  saw  no  person  but  Miss  Watson,  except 
the  girl  that  fetched  me  to  the  house>  that  brought 
the  message.  .  * 

Q.  How  did  you  get  your  wax  to  seal  the  Will-; 
did  you  take  it  with  you,  or  was  it  furnished  to 
you? 

A.  I  had  a  piece  in  my  pocket.  ^ 

Q.  How  did  you  get  a  light  ? 

A.  Miss  Watson  fetched  a  candle,  and  I  lighted 
it  at  the  fire. 

::    Q.'  Did  you  see  any  of  the  servants  at  that  time  ? 
'    A.  No,  I  do  not  recollect  that  I  did. 

Q.  You  were  examined  at  York,  I  believe  ? 

A.  Yes. 
'    Q.  Did  you  at  the  time  say  any  thing  about  the 
conversation  with  Miss  Watson  about  her  legacy, 
:that  she  should  be  satisfied  with  whatever  it  was  ? 

A.  No^  I  do  not  recollect  that  I  did ;  I  stated 
all  that  I  was  asked. 

'     Q.  Did  I  understand  yoo,  that  you  did  not  see 
;Hodgson  at  all? 
i    A.  I  did  not  see  him.  at  all 
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Q.  In  fftctf  you  saw  nobody  but  tho  young  >iiro- 
man,  Miss  Watson,  and  the  Doctor? 

A.  That  was  all ;  I  never  saw  Mr.  Hodgson 
before  the  day  I  saw  him  in  Court. 

Q.  Did  you  know  Mr.  Stephenson  before? 

A.  No. 

Q.  You  never  had  had  any  thing  to  do  for  him? 

A.  No. 

Q.  Did  you  understand  whether  he  waa  an  old 
man  or  a  young  one? 

A.  I  understood  he  was  an  old  man. 

Q.  Did  you  understand  he  was  a  man  between 
seventy  and  eighty? 

A,  No,  I  did  not  know  that 

Q.  You  knew  he  was  ill? 

A.  I  understood  he  was  \\\  from  the  letter. 

a  Who  brou^t  you  the  letter? 

A.  The  Doctor  gave  me  the  letter;  he  sent  for 
me  to  his  house  on  the  evening  of  the  7th  of 
January. 

Q.  What  did  you  do  with  it? 

A.  I  gave  it  back  to  the  Doctor* 

Mr.  Pollock.  -r-My  Lord,  I  have  nothing  to  ask 
this  witness. 

Re-examined  by  Sir  James  Scarlett. 

Q.  You  said  just  now.  that  you  had  said  in  a 
jest  you  were  glad  you  were  not  an  attiMrney,  as 
you  conkt  not  be  struck  off  the  RoUa  ? 

A.  Yes, 

Q.  What  led  to  your  nying  that,  and  to  whom 
did  you  say  it? 

At  I  said  it  to  Mn  Johnson — Benjanun  Lawsoa 
Johnson,  an  attorney.. 

Q.  On  what  occasion  did  you  say  it  ? 

A*  He  came  to  my  office  to  ask  respecting  some 
copyhold  property  which  I  had  mwiaged  during 
the  principal  part  of  wxy  ckarkship;  we  came  into 
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conversation  aboat  thi$  Will,  and  I  oieroly  said 
that  in  a  joke  to  him. 

Q.  Was  there  any  imputation  ipade  upon  the 
Will  at  the  time? 

Am   X  ei^« 

Q.  What  was  it  he  said  which  led  you  to  say  that? 

A.  I  do  not  recollect  at  pr^sept,  , 

Q.  Some  dissatisfaction  with  the  Will  ? 

A.  Yes* 

Thomas  Harrison,  sworn ;  Examined  by 
Sir  James  Scarktt 

Q.  Did  you  live  at  Beverley  in  the  year  1 839  ? 

A.  Yes. 

Q.  Did  you  keep  any  Aop  there? 

A.  Yes. 

Q.  A  Unen-draper's  sbop»  I  believe  ? 

A.  Ye«u 

Q^  Did  you  know  the  late  Mr*  Stephenson  ? 

A.  I  did. 

Q.  Were  you  in  the  habit  of  calling  upon  bim 
and  seeing  him  ? 

A^  Ye^  for  years. 

Q.  Do  you  remember  hearing  Qf  his  illness  19 
the  month  of  Janumry  1  $^9  ? 

A.  Yes. 

Q.  Did  you  call  at'  any  time  shortly  afber  that, 
and  inquire  about  him  ? 

A.  I  es,  about  the  latter  end  of  Janioary. 

42.  Did  you  see  him  ? 

4.  Idid* 

Q.  Had  you  any  account  to  settle  with  him  \ 

A.  I  aetUed  an  account  with  him. 

Q,  Do  you  know  William  you^«? 

A.  Yes. 

Q.  HewasaKroom? 

i.  Yas ;  not  Mr.  Stephenfioo's  0wm. 
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Q.  !  mean  Hodgson's  groom  ? 

-A.    1  es. 

Q.  Do  you  know  Ann  his  wife  ? 

A.  Yes. 

Q.  Do  you  remember  on  the  day  you  called, 
after  you  had  seen  Mr.  Stephenson,  seeing  either 
of  those  persons,  Young  or  his  wife  ? 

A.  Yes,  I  did. 

Q.  Where  did  you  see  them  ? 

A.  At  the  house,  or  the  kitchen  part. 

Q.  Had  you  any  conversation  with  them  about 
Mr.  Stephenson  ? 

A*  I  think  I  had  conversation  with  William 
Young. 

Q.  Did  you  get  any  drink  with  them  ? 

A.  Yes,  I  had. 

Q.  What  was  the  conversation  you  had  ? 

A.  The  conversation  I  had  with  him  was,  that 
he  said  tlie  old  man  had  made  his  Will  about  the 
7th  or  8th  of  that  month ;  he  said  he  had  wit- 
nessed it. 

Q.  Did  you  ask  him  any  question  upon  it  ? 

A.  I  asked  him  if  the  old  man  was  able  to  get 
5ip  to  make  his  Will ;  he  said  No,  he  had  signed 
the  Will  at  the  bed-side,  on  the  table. 

Q.  What  then  ?  •  . 

A,  He  said  he  asked  .Mr.  Hodgson  .and  himself 
and  his  wife  to  witness  it. 

Q.  What  further  did  he  say  ? 

A.  He  said  that  signing  wills  was  nothing  to 
him,  for  that  he  had  witnessed  many  before. 

Q.  Did  his  wife  say  any  thing  ? 

A.  Mrs.  Young  was  present  at  the  time ;  she 
said  she  was  quite  disappointed  that  the  Will  was 
not  read  over  to  her. 

Q.  To  the  persons  present  ? 

A.  Yes,  that  she  shQuld  have  hkdd  to  have 
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known  what  there  was  in  it,  and  particularly  what 
Nancy  Watson  was  to  have;  that  was,  Nancy 
Watson  the  housekeeper. 

Q.  Did  she  say  how  it  was  that  the  Will,  instead 
of  being  read  over 

A.  She  said,  '*  As  soon  as  we  were  all  seated  round 
the  table,  Mr.  Stephenson  took  the  Will,  and  said, 
•  This  is  roy  last  Will,  and  all  things  that  are  in  it  are 
according  to  my  wish.'  " 

Q.  What  did  she  then  say  ? 

A.  That  he  then  pushed  the  Will  lo  Mr.  Hodgson, 
and  said,  "  Now  witness  it,"  or  "  Now  sign  it;" 
and  she  said,  '^  When  it  came  to  my  turn,  I  found 
I  had  left  my  spectacles  at  home,  and  I  was  obliged 
to  go  home  for  them  before  I  could  see  to  write  my 
name." 

Q.  Did  she  say  what  Stephenson  had  done  be- 
fore he  pushed  the  Will  to  Hodgson  ? 

A.  That  he  had  signed  the  Will ;  that  he  pushed 
it  to  him  and  said,  "  Now  witness  it." 

Q.  Did  she  state  what  he  had  done  with  the 
Will  after  he  had  witnessed  it  ? 

J.  She  said,  "  The  Doctor  knows  what  is  in  it ; 
the  old  man  gave  it  to  the  Doctor  to  keep." 

Q.  Was  her  husband  sitting  by  when  she  said 
all  this? 

A.  Yes,  he  was. 

Cross-examined  by  Mr.  Serjeant  Wilde. 

Q.  Jiist  repeat  what  Young  said  to  you  ? 

Lard  Tenterden. — Which  of  them  ? 

Mr.  Serjeant  fVitde. — What  Young  said  as  to 
what  Stephenson  did  with  the  Will ;  WUliam  Young, 
I  mean. 

A.  William  Young  said,  that  the  old  man  had 
made  his  Will,  and  that  he  had  witnessed  it  I  said 
to  him^  "  Was  the  old  man  able  or  strong  enough  to 
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j^t  up  to  make  his  Will  ?"  he  said.  No,  that  he  had 
signed  it  on  the  table  at  the  bed-side,  or  at  the  bed- 
side on  the  table. 

Q.  Goon? 

^.  He  said,  then  afterwards  he  asked  Mr. 
Hodgson,  myself  and  my  wife  to  sign  it ;  we  signed 
it 

Q.  Go  on;  is  that  all? 

-^^  No,  he  said  signing  wills  was  nothing  to  him, 
for  that  he  had  signed  many  before. 

Q.  Did  he  say  any  thing  farther  that  you  recol-, 
lect ;  is  that  all  that  he  said  to  you  that  you  re- 
<:ollect  ? 

A.  Ves,  I  think  it  is. 

Q.  Then  Mrs.  Young  said  what  you  have  talked 
about,  what  she  said  about  her  spectacles,  and  cu- 
riosity to  see  the  Will  ? 

A.  Yes. 

Q.  This,  I  think  you  say,  took  place  in  January 
1829? 

A.  Yes,  it  did. 

Q.  I  suppose  you  made  no  note  or  memorandum 
of  this  at  all  ? 

A.  I  believe  I  did ;  I  had  a  receipt  at  the  time. 

Q.  Did  you  put  down  in  writing  at  ail  what  they 
said ;  you  had  no  interest  or  motive  to  put  down 
what  they  said  ? 

A.  I  had  no  interest. 

Lord  Tenterden. — Did  you  put  down  in  writing 
what  they  bad  said  ? 

A.  I  did  a  little  afterwards. 

Mr.  Serjeant  Wilde. — How  soon  afterwards  ? 
A.  Perhaps  one  month. 

Q.  Have  you  got  the  paper  you  wrote  down  ? 
A.  No,  I  gave  it  to  Mr.  Wales,  who  called  upoD 
me;  he  came  to  ask  me  for  my  evidrace.     . 
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Q.  What  is  Mr.  Wales? 

A,  He  came  from  the  attorney  about  it. 

Q.  From  an  attorney,  or  as  an  attorney  r 

A.  From  or  with  an  attorney. 

Q.  Whom  did  he  come  from  ? 

A.  An  attorney  at  Hull  he  came  from. 

Q.  What  was  the  attorney's  name? 

A.  Really  I  cannot  recollect  just  at  this  moment; 
it  was  the  attorney  for  the  Doctor  at  York  in  the 
last  TriaL 

Q.  Was  it  Mr.  Walmesley  ? 

A.  Yes,  that  was  the  name. 

Q.  How  long  after  you  wrote  the  paper  was  it 
that  you  gave  it  to  Mr.  Walmesley  ? 

A.  He  wrote  it  down  himself. 

Q.  I  asked  you  whether  you  put  down  in  writ* 
ing  what  Young  had  said  to  you  ? 

A.  He  wrote  it  down,  and  I  believe  I  signed  it. 

Q.  Did  you  ever  put  any  thing  in  writing  before 
this,  except  what  you  put  down  then? 

A.  No. 

Q.  Had  you  before  that? 

A.  No. 

Q.  That  was  the  first  time  ? 

A.  Yes. 

Q.  You  spoke  of  Mr.  Walmesley  being  at  York ; 
were  you  at  York  ? 

A.  I  was* 

Q.  How  long  was  it  that  you  were  at  York 
after  yon  had  given  this  paper  to  Mn  Walmesley  ? 

A.  Perhaps  two  months,  or  three  months,  or 
four  months  perhaps. 

Q.  Was  that  the  Assize  when  the  Cause  was 
tried?    Was  the  Will  Cause  tried  then ? 

A.  It  was,  I  believe,  to  the  best  of  my  recdlec-^ 
tion. 

G  2 
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Q.  Were  you  in  attendance ;  not  in  Court,  be- 
cause the  witnesses  were  not  in  Court ;  but  were 
you  in  attendance  at  the  Court? 

A.  I  was, 

Q.  What  was  your  business  for  going  over  to 
this  place  where  you  saw  Young ;  was  it  at  Ste- 
phenson's house  ? 

A.  Yes,  it  was. 

Q.  What  did  you  say  your  business  was  at 
that  time? 

A.  A  linen-draper;  I  served  Mr.  Stephenson 
with  goods. 

Q.  You  went  to  settle  an  account? 

A.  Yes. 

Q.  Were  you,  at  the  time  you  went  to  York, 
carrying  on  your  business  as  a  draper ;  are  you 
now  a  draper? 

A.  I  am  not. 

Q.  When  did  you  discontinue  your  business? 

A.  In  June  1 830. 

d  Did  you  fail? 

A.  No. 

Q.  You  paid  your  crMitors,  and  left  your 
business  ? 

A.  I  did ;  I  paid  them  twenty  shillings  in  the 
pound. 

Q.  You  did  not  make  tiiem  an  assignment 
at  all? 

A.  No,  not  any. 

Q.  How  have  you  been  employed  since? 

A.  In  the  office  of  a  steward  s  clerk. 

Q.  Are  you  in  employ  now  ? 

A.  No,  I  left  it  on  the  3d  of  the  month  of 
December;  on  Saturday,  the  3d  erf' December. 

Q.  You  are  not  now  in. any  employ? 

A.  No. 
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Q.  How  long  had  you  known  Young  and  his 
wife? 

J.  Perhaps  six  months  or  more. 

Q.  Had  you  heard  any  talk  about  the  dispute 
of  the  Will  before  this  conversation  ? 

A.  No,  he  was  not  dead  then. 

Q.  This  was  during  his  life,  was  it? 

A.  Yes. 

Q.  Where  had  you  known  Young  during  the 
six  months  you  had  known  him  ? 

A.  I  had  seen  him  there  several  times. 

Q.  Had  you  never  known  him  any  where  else, 
or  was  that  the  only  place  you  knew  him  ? 

J.  That  was  the  only  place  I  knew  him  at 

Q.  This  was  in  March  ? 

A.  In  January. 

Q.  Had  you  any  particular  reason  for  attending 
to  what  they  said,  or  was  it  only  talk  ? 

A.  No;  the  old  gentleman  being  an  eccentric 
character ;  I  had  been  with  him  several  times,  and 
had  done  business  with  him. 

Q.  How  old  is  William  Young? 

A.  He  may  be  about  five-and-forty. 

Q.  Is  his  wife  about  the  same  age,  or  older? 

A.  I  should  consider  her  to  be  older ;  jj^ut  I  am 
not  to  be  a  judge  of  that 

Q.  About  how  long  was  it  you  attended  at 
York,  after  your  talk  with  William  Young  and  his 
wife? 

A.  Perhaps  six  months ;  this  was  in  January. 

Sir  James  ScarktU — It  was  at  the  Summer 
Assizes. 

Mr.  Serjeant  Wilde. — ^Was  there  any  other  per- 
son in  the  party  except  yourself,  and  Young  and 
his  wife  ? 

A.  Yes ;  there  was  Nancy  Watson  was  remain- 
03 
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ing  in  the  room ;  but  she  was  in  or  out ;  she  might 
be  there,  or  might  not. 

Re-examined  by  Sir  James  Scarlett. 

Q.  When  you  gave  the  account  to  Mr.  Walmes- 
ley's  clerk  of  what  you  had  to  say,  did  you  state 
the  conversation  you  had  with  Mr.  Stephenson,  and 
the  business  you  went  to  transact  with  him  ? 

^.  Yes,  I  did. 

Q.  You  gave  more  than  I  have  asked  you  to- 
day ;  you  gave  a  longer  account  of  what  had  passed 
between  Stephenson  and  you,  than  you  have  to- 
day. 

Lord  Tenterden. — He  says  he  had  heard  of  his 
illness,  and  that  he  called  in  the  month  of  January 
1 829,  and  settled  an  account  with  him. 

Mr.  Serjeant  ffllde. — I  have  not  asked  him,  and 
he  has  not  said  one  word  about  that. 

Sir  James  Scarlett. — Only  that  he  told  him  what 
had  passed  between  Stephenson  and  himself,  and 
what  passed  between  the  three  on  that  subject 

Mr.  Serjeant  Wilde. — I  have  not  said  a  word 
about  that. 

Sir  James  Scarlett. — I  think  I  perceive  my 
Learned  Friend's  object,  but  it  is  not  worth  while 
to  go  into  it — Who  desired  you  to  go  to  the  ser- 
vants below  ? 

A.  Mr.  Stephenson  himself. 

Q.  To  get  something  to  drink  ? 

A.  Yes. 

Mr.  Pollock.— One  of  the  Jury  is  anxious  to  be 
permitted  to  send  a  note  to  his  house,  to  intimate  to 
his  wife  that  he  is  detained  here. 

Lord  Tenterden. — We  shall  hardly  get  through 
this  trial  to-night 

Mr.  Serjeant  Wilde. — I  should  think  there  is  no 
probability  whatever  of  it. 
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Lord  TsiUcrden. — You  will  have  to  call  wit« 


JUr.  Serjeant  Wilde. — I  presume  so,  my  Lord. 

Robert  Cooper^  sworn ;  Examined  by 
Mr.  Gurney. 

Q.    Were    you    in    the    employ    of  the    late 
Mr.  Stephenson? 
A.  Yes, 

Q.  What  were  you  ? 
A.  I  was  his  groom. 

Q.  Do  you  remember  having  any  conversation 
with  Young  and  his  wife,  before  Mr.  Stephenson's 
death,  about  his  having  made  his  Will  ? 

A%  Yes. 

Q*  How  soon  was  that  after  you  understood  the 
Will  had  been  made  ? 

A.  Perhaps  a  weqk  or  a  fortnight. 

Q.  Were  Young  and  his  wife  both  together  with 
you? 

A.  Yes. 

Q.  What  did  they  say? 

A.  He  said  that  they  had  witnessed  Mr.  Ste- 
phenson's Will. 

Q.  What  more  did  he  say  ? 

A.  He  said  that  Stephenson  wrote  his  name 
very  well,  that  was  all. 

Q.  What  did  Mrs.  Young  say  ? 

A.  Mrs.  Young  repeated  that  Mr.  Stephenson 
wrote  his  name  beautifully,  even  better  than  her 
master's. 

Q.  They  were  the  servants  of  Mr.  Hodgson  ? 

A.  Yes. 

Q.  Did  you  continue  in  the  house  after  the 
deadi  of  Mr.  Stephenson  ? 

A.  Yes. 

G4 
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Q.  After  the  funeral,  did  you  hear  any  con- 
versation between  Mr.  Hodgson  and  Nancy 
Watson? 

A.  Yes. 

Q.  How  soon  after  the  ftineral  was  it  ? 

A.  A  few  days; 

Q.  Where  were  they  ? 

A.  They  were  in  the  front  kitchen. 

Q.  Where  were  you  ? 

J.  In  the  back  kitchen. 

Q.  What  did  you  hear  Mr.  Hodgson  say  ? 

A.  Mr.  Hodgson  said  that  he  was  afraid 
Dr.  Tumbull  would  get  the  whole  of  Mr.  Stephen- 
son's property. 

Q.  What  did  he  call  him  ? 

A.  ^*  That  damned  scoundrel." 

Q.  Did  you  hear  Nancy  Watson  give  any 
answer  ? 

A.  Nancy  replied,  and  asked  if  the  Will  could 
not  be  broken. 

Q.  What  did  Mr.  Hodgson  say  to  that? 

A.  He  said  he  was  afraid  that  could  not  be 
done. 

Q.  Did  he  say  any  thing  more  ? 

J.  He  said  he  would  go  to  Hall  &  Campbell, 
and  see  what  he  could  do. 

Q.  Did  he  say  why  it  could  not  be  done  ? 

A.  He  said  that  fellow  which  Tumbull  brought 
with  liim  from  Hull  knew  that  all  was  fight 

Q.  Then  he  said  he  would  go  to  Hall  & 
Campbell ;  what  did  he  say  about  that? 

A.  He  said  he  would  do  what  he  could  to  break 
the  Will. 

Q.  In  the  next  month  after  your  Master's  death, 
were  you  employed  by  any  person  to  remove  any 
property  out  of  the  house  ? 

A.  1  was  employed* 
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Q.  By  whom  ? 

A.  By  Nancy  Watson, 

Q.  Did  she  tell  you  any  thing  then  ? 

A.  Yes,  she  told  me  that  the  Doctor  would 
get  the  whole  of  her  property. 

Q.  Did  she  tell  you  any  thing  about  Hodgson  ? 

A.  Yes,  she  said  that  Mr.  Hodgson  intended  to 
marry  her  if  she  could  only  get  Mr.  Stephenson's 
property. 

Q.  Did  she  tell  you  any  thing  that  she  and 
Hodgson  meant  to  do  besides,  or  bad  done  about 
the  Will? 

A,  She  said  that  Mr.  Hodgson  and  she  intended 
to  ruin  Dr.  Turnbull. 

Q.  Did  she  tell  you  how  ? 

A.  She  said  that  Mr.  Hodgson  had  secured  the 
Youngs,  and  they  would  do  any  thing  for  him. 

Q.  Do  you  remember  Mr.  Hodgson  coming  in 
one  day  from  hunting  ? 

J,  Yes. 

Q.  Did  you  tell  him  of  any  person  being  waiting 
for  him  ? 

A.  Yes. 

Q.  Who? 

A.  Mr,  Hall  &  Campbell's. 

Q,  A  person  from  Hall  &  Campbell's? 

A.  Yes. 

Q.  What  did  he  ask  you  to  do  ? 

A.  He  asked  me  to  dress  his  horse  over» 

Q.  Did  he  and  you  go  into  the  stable  together? 

A.  Yes. 

Q.  Did  you  ask  him  any  qu^tiori  ? 

A.  I  asked  him  if  he  had  had  a  good  day's 
sport. 

Q.  What  did  he  tell  you  ? 

A.  He  said  he  had. 
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Q.  What  more  did  he  say  ? 

A.  He  said  he  had  rather  have  been  hunting 
Dr.  Tumbull  than  hunting  the  fox. 

Q.  Did  he  say  any  more  ? 

A.  No, 

Q.  Do  you  remember  any  thing  about  hell  ? 

A.  Yes,  after  he  turned  back  again. 

Q.  He  went  away  and  came  back  again  ? 

A.  Yes,  he  said  he  would  rather  go  to  hell  than 
see  Dr.  Tumbull  get  all  the  Stephenson  property. 

Gross-examined  by  Mr,  Coltman. 

Q.  How  long  did  you  live  in  the  house  after 
the  death  of  the  old  gentleman  ? 

A.  Perhaps  about  a  month. 

Q.  Was  this  conversation  you  have  been  speaking 
to,  with  Nancy  Watson,  whilst  you  were  living 
there? 

A.  Yes. 

Q.  How  came  you  to  quit  the  house ;  were  you 
turned  away  ? 

A.  No. 

Q.  How  then  ? 

A.  I  went  away  merely  because  I  wanted 
another  situation. 

Q.  Then  you  were  not  desired  to  go  away,  but 
went  away  of  your  own  accord  ? 

A.  No,  she  told  me  I  was  at  liberty  to  go  any  time. 

Q.  Did  not  she  tell  you,  you  were  not  at  liberty 
to  stay  ? 

A.  No. 

Q.  Do  you  mean  to  swear  that? 

A.  I  have  sworn  that  ahready. 

Q.  You  went,  because  you  had  another  situa- 
tion ?. 

A.  No,  because  I  wanted  another  one. 
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Lord  Tenterden. — There  would  be  no  use  for 
a  groom,  you  know. 

Mr.  CoUman. — No,  my  Lord.  This  is  not 
asked  without  an  object. — You  say  she  told  you 
you  were  at  liberty  to  stay  as  long  as  you  liked  ? 

A.  No,  she  said  I  was  at  liberty  at  any  time. 

Q.  At  liberty  to  go  at  any  time  ? 

A.  Yes, 

Q.  On  quitting  her,  where  did  you  go  to  ? 

A.  I  went  down  into  Silvester-lane. 

Q.  Where  is  that? 

A.  In  Beverley. 

Q.  To  a  lodging? 

A.  Yes. 

Q.  How  long  did  you  remain  in  the  lodging 
before  you  got  a  place  ? 

A.  I  went  home  after  I  left  the  lodgings. 

Q.  You  went  away  because  you  wanted  a  place; 
how  long  was  it  before  you  got  a  place  ? 

A.  Perhaps  a  twelvemonth  or  more. 

Q.  Where  did  you  live  in  the  mean  time  ? 

A.  I  lived  at  home  with  my  father  after  I  left 
that  lodging. 

Q.  For  how  long? 

A.  I  cannot  pretend  to  say  how  long ;  I  do  not 
know  how  long. 

Q.  Was  there  any  place  in  Beverley  that  was 
offered  to  you,  or  recommended  to  you  to  go. to? 

A.  Yes. 

Q.  What  place  was  that? 

A.  Dr.  Williams's. 

Q.  Did  you  go  to  apply  for  a  place  there  ? 

A.  No. 

Q.  Did  you  say  to  any  body  that  you  shopld 
not  apply  to  any  body  till  the  Assizes  were  over. 
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for  that  Dr.  TurnbuU  had  engaged  you  till  the 
Assizes  ? 

A.  No. 

Q.  That  you  swear  ? 

i4.  Yes,  I  have  sworn  it  already. 

Q.  Nor  any  thing  of  that  sort  i 

A.  No. 

Q.  Did  you  ever  promise  any  body  that  you 
would  pay  what  was  owing  from  you  when  you 
got  paid  from  Dr.  TumbuU  ? 

A.  No. 

Q.  That  you  swear  also  ? 

A.  Yes. 

Q.  I  believe  I  ought,  in  form,  to  give  you  the 
names  of  the  persons.  You  know  Jane  Windus, 
probably? 

A.  Yes. 

Q.  She  is  the  person  to  whom  I  mean  to  say 
that  you  said  that ;  did  you  ? 

A.  No. 

Q.  Nor  any  thing  to  that  effect  ? 

A.  No. 

Q.  Nor  to  William  Andover  ? 

.4.  No. 

Q.  You  did  not  say  that  to  him  ? 

A.  No. 

Q.  Nothing  of  the  sort  ? 

A.  No. 

Re-examined  by  Mr.  Gumey. 

Q.  You  say  that  after  you  quitted  the  lodging, 
you  went  to  your  father's  ;  what  is  your  father? 

A.  A  blacksmith. 

Q.  Did  you  work  with  your  father  ? 

A.  No,  not  at  the  blacksmithing ;  I  helped  him 
to  do  any  thing  else  in  the  line. 
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Mr.  Coltman.^—VfhHt  was  your  father  ? 

J.  A  blacksmith. 

Lord  Tenterden. — Did  he  occupy  some  land. 

A.  Yes, 

Mr.  Coltman. — How  much  ? 

il.  I  do  not  know  rightly  how  many  acres  he 
occupied. 

Q.  You  can  give  us  some  notion  ? 

A.  I  do  not  rightly  know. 

Q.  How  many  acres,  on  your  oath,  do  you  be- 
lieve he  occupied  ? 

A.  I  do  not  know. 

Lord  Tenterden. — You  can  say  whether  it  is 
fifty  or  a  hundred  ? 

A.  No,  only  three  or  four  of  tillage  land. 

Mr.  Coltman. — How  long  did  you  live  with  your 
father? 

-4,  I  do  not  know  rightly  how  long  I  lived  with 
him. 

Q.  You  cannot  tell  at  all  ? 

A.  No. 

Q.  Have  you  beeli  in  any  other  service? 

A.  Yes. 

Q.  What  ? 

A.  I  was  a  gentleman's  servant. 

Q.  I  mean  smce  you  left  Mr.  Stephenson  ? 

A.  Yes. 

Q.  What  place  have  you  been  in  ? 

A.  Mr.  Mattison,  of  Beverley  Park. 

Q.  How  long  did  you  live  with  Mr.  Mattison  ? 

A.  A  year  and  a  half. 

Q.  As  his  servant? 

A.  Yes. 

Q.  Then,  after  being  about  a  year  at  your  fa- 

ther'fr— 

A.  Not  a  year,  but  perhaps  about  a  year. 
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Q.  Then  you  went  to  Mr.  MatUson  ? 

A.  Yes. 

a  Any  where  else? 

A.  Then  I  went  to  John  King,  of  Pain's  Slacks 
near  Huggitt. 

Q.  There  you  live  now  ? 

Am  JL  es« 

Q.  How  far  does  your  father  live  from  Hull  ? 

A.  About  eleven  miles. 

Q.  AtRyse? 

A.  Yes. 

Q.  Is  it  your  own  father,  or  your  father-in-law  ? 

A.  My  own  father. 

Mr.  Grumey. — Do  you  remember  having  any 
conversation  with  Jane  Wipdus  about  Dr.  Turn* 
bull? 

A»  y  es. 

Q.  What  was  the  conversation  ? 

il.  She  began  to  ask  me  about  going  to  Dr» 
Williams's  place ;  I  answered  her,  and  told  her 
that  I  was  not  in  want  of  a  situation  ;  that  I  was 
going  home.  * 

Q.  Did  any  thing  more  pass  ? 

A.  Not  at  that  time. 

Q.  Have  you  been  paid  your  wages  for  the  last 
part  of  your  service  at  Mr.  Stephenson's? 

A.  I  was  paid  up  as  far  as  they  chose  to  give 
me. 

Q.  You  were  paid  by  whom  ? 

A.  By  an  attorney  that  lived  at  Beverley 

Q.  What  is  his  name? 

A.  I  have  not  it  in  my  mind  now. 

Q.  Had  Nancy  told  you  any  thing  about  who 
was  to  pay  you  ? 

A.  She  said  that  Dr^  TumbuU  was  our  master 
now.  • 
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Q.  Did  «he  say  why? 

A.  She  said^  as  he  was  left  the  executor  be  was 
oar  master. 

Q.  Did  any  thing  of  this  pass  bcftween  you  and 
Jane  Windus  ? 

A.  I  said  that  Dr.  Tumbull  was  our  master 
now,  and  he  would  have  to  pay  our  wages. 

Q.  Nancy  Watson  then  told  you  that  ? 
J.  Yes. 

John  Dajfy  sworn ;  Examined  by  Mr.  Kelfy. 

Q.  Were  you  employed  by  the  late  Mr.  Ste- 
phenson to  take  care  of  his  stables  ? 

A.  Yes. 

Q.  Do  you  know  Young  ? 

A.  Yes. 

Q.  Was  he  there  with  his  master,  Mr.  HodgsoUi 
while  you  were  there  ? 

A.  Yes. 

Q.  Do  you  remember  talking  with  him  at  any 
time  about  his  having  witnessed  a  Will  ? 

J.  Yes. 

Q.  Where  were  you  both  at  that  time ;  was  it 
in  the  stable  ? 

A.  It  was  in  the  stable. 

Q,  How  long  was  it  after  the  Will  bad  been 
made  ? 

A.  It  was  the  same  day. 

Q.  What  were  you  doing  there ;  did  you  keep 
Mr.  Stephenson's  horses  ? 
A.  Yes. 

Lord  Tenterden. — I  thought  Cooper  did  that  ? 

Sir  James  Scarlett — Cooper  was  a  husbandman. 

Mr.  Kelly. — You  say  you  saw  him  in  the  stable 
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the  day  that  the  Will  was  made ;  what  did  he  say 
to  you  first  ? 

A.  He  said,  '^  I  have  been  in  Mr.  Stephenson's 
bed-roora ;"  and  I  said,  "  What  for  ?"  he  said,  ''  To 
sign  Stephenson's  Will." 

Q.  Did  you  ask  him  any  thing  then  ? 

A.  Yes;  I  said, ''  I  hope  the  Old  Merchant  is  no 
worse." 

Q.  You  meant  Mr.  Stephenson  ? 

^.   X  es. 

Q.  What  did  he  answer  ? 

A.  He  said,  "  No ;  he  appeared  very  strong,  for  he 
sat  up  on  end  in  the  bed,  and  signed  the  Will  upon 
the  table  at  the  bed-side." 

Q.  Did  he  tell  you  any  thing  more  that  had 
taken  place  ? 

A.  Yes,  he  said  that  Mr.  Hodgson  and  me  and 
my  wife  signed  it  afterwards. 

Q.  Did  he  say  any  thing  about  any  wine  ? 

A.  He  said  he  had  given  them  some  wine  to 
drink  his  health. 

Lord  Tenterden. — ^That  Stephenson  did? 
A.  Stephenson. 

Mr.  Kelly. — Do  you  remember  if  he  said  any 
thing  about  Dr.  Turnbull  ? 

A.  He  said  he  believed  the  Doctor  had  Some- 
thing handsome  in  the  Will,  for  he  had  given  him 
the  Will  to  keep. 

Q.  Do  you  remember  seeing  Mr.  Stephenson 
about  the  time  he  made  his  Will  ? 

A.  Yes,  I  saw  him  after  I  had  been  at  the  farm 
dressing  some  dogs,  and  I  got  a  hare,  and  I  took 
it  to  him. 

Lord  Tenterden.— Did  you  see  him  } 

A.  Yes. 
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Mr.  Kelly. — Where  was  he  when  you  saw  him? 

A.  He  was  in  bed. 

Q.  Did  he  say  any  thing  to  you  ? 

A.  He  said)  ''  That  will  just  do  for  the  Doctor ; 
will  you  be  so  good  as  to  take  it  to  the  inn,  and 
give  it  to  the  Doctor?" 

Q.  Did  he  mention  Nancy  Watson's  name  ? 

A.  He  said,  '^  Take  it  yourself,  and  do  not  let 
Nancy  know,  for  perhaps,  if  she  knows,  she  will 
not  send  it  to  him ;  and  then  I  shall  be  sure  that  it 
goes  if  you  take  it'* 

Q.  Did  he  say  any  thing  about  what  he  had  been 
doing  that  day  ? 

A^  He  did  not  say  what  he  had  been  doing  par- 
ticularly that  day ;  he  inquired  about  his  dogs. 

Q.  Did  he  -at  any  time  after  that  say  any  thing 
to  you  about  his  \^*ill,  or  what  he  had  been  doing? 

A.  About  ten  days  after. 

Mr  Serjeant  Wilde. — We  are  not  now  trying  the 
Will. 

Lord  Tenterden. — I  think  we  cannot  hear  what 
lie  says  at  this  period. 

Sir  James  Scarlett — We  apprehend  it  to  be  im- 
portant to  the  question  in  this  case,  in  more  views 
than  one,  to  show  the  Testator's  recognition  of 
what  was  contained  in  that  Will,  because  one  of 
the  questions  with  reference  to  the  credit  of  Dr. 
Tumbull,  is,  whether  or  not  he  was  ignorant  of  the 
contents  of  the  Will. 

Lord  Tenterden. — You  cannot  hear  the  particu- 
lars of  the  Will,  but  whether  he  said  he  knew  the 
contents  of  the  Will. 

Mr.  Serjeant  Wilde. — My  objection  is,  that  it  is 
perfectly  well  known  that  when  the  parties  were 
not  prepared  with  that  issue,  the  raising  such  an 
issue  in  this  cause  is  of  course  raising  an  issue  which 
the  parties  do  not  come  prepared  to  try ;  it  is  raising 
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an  issue  for  the  purpose  of  creating  an  impression 
in  the  case  when  the  other  side  would  not  have 
reason  to  expect  that  such  an  issue  would  become 
material,  or  come  prepared  to  meet  it 

Sir  James  Scarlett. — I  should  not  be  surprised 
to  hear  by-and-by,  unless  we  give  evidence  of  this 
sort,  that  there  is  not  the  least  evidence  to  show 
that  Mr.  Stephenson  knew  the  contents  of  the  Will, 
and  therefore  it  is  important  to  show  that  he  did 
not  know  the  contents  of  the  Will. 

Lard  Tenterden. — Generally  I  think  we  ought  to 
receive  the  evidencei  but  not  to  go  into  particulars. 

Mr.  Kelly. — You  said  that  about  ten  days  after 
the  Will  was  made^  Mr.  Stephenson  said  some- 
thing to  you  in  allusion  to  it;  what  was  it? 

A.  He  said  that  he  heard  Mr.  Langdale,  the 
tenant,  was  wishing  to  have  a  lease  of  the  farm ; 
but  he  said  he  could  not  grant  him  one;  that  he  had 
left  it  to  Dr.  Tumbull,  and  he  did  not  wish  to  do 
any  thing  without  his  consent. 

Q.  Did  he  refuse  the  lease  ? 

A.  He  refused  granting  the  lease  till  he  saw  the 
Doctor. 

Q.  Have  you  ever  heard  Nancy  Watson  say 
any  thing  on  the  subject  of  Mr.  Hodgson  ? 

il.  Yes ;  she  told  me  that  she  was  going  to  get 
what  Mr.  Stephenson  had,  and  Mr.  Hodgson  was 
going  to  marry  her ;  but  she  wanted  to  settle  what 
would  be  the  best  way  to  have  it  secured ;  and 
I  tcJd  her  that  the  best  way  would  be  to  have  a 
writing  drawn  up  before  they  got  married,  to  keep 
it  to  herself. 

Q4  Just  repeat  it  again? 

A.  That  she  was  going  to  get  Mr.  Stephenson's 
property,  and  Mr.  Hodgson  was  going  to  marry 
her;  and  i^he  said  he  bad  been  rather  wildish^  and 
perhaps  he  might  waste  it,  and  that  the  property 
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mi^  be  set  i^ate ;  and  I  told  her  to  hatre  a  writiag 
drawn  up  by  some  attorney,  and  to  make  it  safe 
before  she  was  married. 

Cross-examined  by  Mr.  Hatch, 

Q.  You  seem  to  have  been  quite  a  friend  of 
the  family ;  did  Mr*  Stephenson  always  consult 
you  about  his  leases  ? 

A.  He  very  often  did. 

Q.  Generally? 

A.  Very  often. 

Q.  What  lease  did  he  ever  consult  you  about 
before? 

A.  He  never  had  a  lease  before. 

Q.  And  yet  he  generally  consulted  you  about 
them? 

Lord  Tenter^. — About  his  land  ? 

Mr.  Rotch. — I  mean  about  his  leases  ? 

A.  I  never  knew  that  he  had  any  leases  before; 
he  let  his  land  without  leases. 

Q.  Did  Miss  Watson  generally  consult  you 
about  her  little  matters  ? 

A.  Not  always. 

Q.  Had  she  ever  before  consulted  you  upon  any 
matter  of  that  kind  ? 

A.  Different  thmgs  she  has  asked  me. 
.    Q.  What? 

A.  I  cannot  say  in  particular, 

a  Wheie  did  you  go  and  live  bdbre  ypu  went 
to  Mr.  Stephenson's  ? 

A.  I  lived  tweaty--seven  years  with  one  gentle* 
man.  I  used  to  go  with  M[r«  Stephenson  shootings 
and  «sed  to  take  care  of  his  dogs. 

Q.    Did  yoa   ever   live   witb   Mr.   Thomas 
Whitaker? 
A.  I  kxdced  after  a  horse  for  him  two  seasons; 
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one  horse  that  could  not  be  managed  witbout  I 
went  to  faiiD. 

Q.  A  stallion,  I  suppose? 

A.  Yes,  of  the  name  of  Lottery. 

Lord  Tenterden. — An  entire  horse? 

A.  Yes. 

J/r.  Roich. — What  majde  you  leave  Mr. 
Whitaker? 

Lord  Tenterden, — He  does  not  say  he  ever  lived 
with  him ;  he  looked  after  a  horse  for  him. 

Mr.  Rotch. — Were  you  in  the  employ  of  Mr. 
Whitaker? 

A.  Yes,  I  was  looking  after  a  horse  for  him. 

Q.  Were  you  employed  by  Mr.  Whitaker  ? 

Lord  Tenterden. —  He  says  he  was  employed  to 
look  after  a  stallion  for  him  for  two  seasons. 

Mr.  Rotch. — How  came  you  to  leave  his  em- 
ploy? 

A.  Because  I  could  not  get  the  money  that  was 
due  to  me  from  him. 

Q.  Did  not  Mr.  Whitaker  complain  that  he 
could  not  get  the  money  from  you  ? 

A.  That  might  be;  I  do  not  know  that  he 
wanted  any  of  me. 

Q.  Did  you  not  take  the  money  for  the  horse  ? 

A.  No,  he  took  the  money  ;  my  money  along 
with  it ;  the  regular  hire  of  the  horse  was  fifteen 
guineas  the  mare,  and  a  guinea  the  groom ;  and 
he  kept  the  biggest  part,  except  a  few  gentlemen 
round  that  would  not  pay  him,  but  gave  me  the 
money. 

Q.  Do  I  understand  you,  that  you  did  not  take 
the  money  for  the  horse  f 

A.  None  but  my  own,  where  I  could  get  it     ^ 

Q. .  But  you  never  took  the  fifteen  guineas  ? 

A.  No,  never.  * 

,  .Q.,1  understood  you  that  there  was  something 
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*of  an  unsettled  account  between  you  and  Mr. 
Whitaker  when  you  left  him? 

A.  Never,  nothing  that  I  wanted  of  him. 

Q.  How  came  you  to  go  to  Mr.  Stephenson  on 
this  day  when  this  conversation  took  place  ? 

A.  1  had  been  dressing  two  dogs  that  was  in  the 
mange  on  his  farm,  and  he  wished  me  to  go  there 
before ;  and  I  had  got  a  hare,  and  I  took  that  too. 

Q.  I  am  asking  you  what  took  you  there  upon 
the  second  occasion  ? 

A.  I  went  over  to  see  the  dogs  again ;  the  tenant 
had  dre^ised  them  and  kiUed  one  of  them,  and 
I  went  in  to  tell  him  so. 

Q.  How  came  that  to  give  rise  to  this  conver- 
sation about  the  lease  ? 

A.  He  often  talked  about  different  things. 

Q.  Did  you  dine  with  him  in  his  bed-room  ? 

A.  Not  that  day. 

Q.  How  long  did  you  stop  there  with  him  ? 

A.  Perhaps  a  quarter  of  an  hour. 

Q.  And  you  told  him  about  this  dbg  that  had 
been  killed  ? 

A.  Yes. 

Q.  What  set  him  to  tell  you  about  the  lease  ? 

A.  I  cannot  tell? 

Q.  Did  he  begin  saying,  ^^  Day,  I  have  been 
asked  to  grant  a  lease." 

A.  I  cannot  say  exactly ;  he  told  me  that  he 
had  been  having  Mn  Langdon,  wishing  to  have  a 
lease  of  the  farm. 

Q.  What  set  him  to  tell  yon  that  ? 

A.  I  had  been  at  the  farm  at  the  time. 

Q.  Did  you  tell  him  so? 

A.  Yes. 

Q.  Was  that  what  gave  rise  to  the  converBatkm 
about  the  lease? 

A.  Yes. 
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Q.  Where  have  you  come  now  from  to-day ;  do 
you  come  from  Yorkshire  ? 

J.  Yes. 

Q.  What  part  of  Yorkshire  ? 

A.  I  lived  at  Beverley ;  but  for  this  last  fort- 
night I  have  been  at  Holdemessoj  lookkg  after  a 
horse. 

Q.  Have  you  been  at  York  lately  ? 

Jim  Xes. 

Q.  When  did  you  come  from  York? 

A.  The  7th  oflast  November. 

Q.  Where  did  you  reside  when  you  were  at 
York? 

A*  In  the  prison. 

Q.  For  debt,  I  believe  it  was  ? 

A.  Yes. 

Q.  You  took  the  benefit  of  the  Act,  and  so 
got  out? 

A.  Yes, 

Q.  How  long  were  you  in  the  prison? 

A^  Ten  or  eleven  weeks. 

Re-examined  by  Sir  James  ScarktL 

Q.  You  have  a  smi  at  York  that  kept  a  public- 
house? 

A.  H<)  kept  a  public-house  at  Beverley. 

Q.  Did  you  lend  him  money  ? 

A.  I  Iwt  bim  money ;  I  had  a  house  of  my 
own ;  I  sokl  It  for  955/.  aad  lent  him  the  m(Kiey» 
and  I  was  along  with  him. 

Q.  And  be  did  not  succeed  in  business? 

A.  Bfi  was  taken  to  York  along  with  mc 

Q.  How  many  horses  did  Mr.  Stepheraon  keep? 

A.  It  was  a  stallion  colt,  with  a  great  deal  of 
:  inM%  Ibat  he  got  me  lo  look  aft^r. 

Q.  Was  it  one  that  he  bred  ? 

A.  Yes,  by  Grenadier. 
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.  Q.  And  you  looked  after  hb  dogs  ? 

A.  Yes. 
.  Q.  Had  he  other  horses  besides  ? 

A.  Yes,  many. 

Q.  Where  did  he  keep  them  ? 

A.  I  think  we  had  three  up  in  the  stable^  and 
the  other  was  in  the  fidds. 

Q.  The  stable  behind  the  honse? 

A.  Yes,  that  adjoined  to  the  house. 

Mr.  Serjeant  Wilde.    Were  you  at  York  at  the 
time  of  the  trial  ? 
A.  Yes. 
Q.  Was  Harrison  there  also  ? 

Sir  James  Scarlett.    Harrison  has  said  he  was 
there. 
Mr.  Serjeant  Wilde.     And  Cooper  also  ? 
A.  Yes,  and  Cooper  also. 

John  Pratt  srvorn. 

Examined  by  Sir  James  Scarlett. 

Q.  What  is  your  business  ? 

A.  A  farrier. 

Q.  Do  you  know  Nancy  Watson  ? 

A.  Yes. 

Q.  Were  yoo  ever  employed  by  her  to  look 
after  the  things  in  the  house  after  Mr*  Stephenson's 
death  ? 

A.  Yes. 
.  Q.  How  long  did  she  employ  you? 

A.  Frequently  after  his  deaths  and  frequently 
before. 

Q.  Did  she  after  his  death  employ  yoo  to  look 
after  the  things  in  the  bouse? 

A.  Yes. 

Q.  What  were  you  to  do ;  what  did  she  desire 
you  to  do  ? 
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A.  I  have  frequently  been  employed  by  Mr. 
Stephenson. 

Q.  She  employed  you  after  Stephenson  s  death, 
for  what  purpose  ? 

A.  To  farry  horses. 

Q.  r  thought  you  said  she  employed  you  to 
look  after  things  in  the  house  ? 

A.  Yes;  she. did,  likewise. 

Q.  Wliy  did  she  employ  you  to  look  after  the 
things  in  tlie  house  ? 

A.  She  was  acquainted  with  me ;  she  frequent- 
ly employed  me. 

Q.  What  occasion  had  she  for  anybody ;  were 
you  to  prevent  any  person  getting  possession  ? 

A.  Yes. 

Q.  Whom  were  you  to  prevent  getting  .posses • 
sion  ? 

A.  Dr.  Turnbull. 

-  Q.  She  employed  you  to  look  after  the  things,  to 
prevent  the  Doctor  getting  possession  ? 

A.  Yes. 

Q.  Did  you  remain  there  long? 

A.  Yes. 

Q.  Did  you  know  Mr.  Hodgson? 

A.  Yes. 

Q.  Nancy  Watson  you  had  known  some  years? 

A.  Yes. 

Q.  Did  you  know  Hodgson  well? 

JI9   JL  es. 

Q.  Did  they  appear  to  be  well  acquainted  with 
each  other? 

A.  Yes. 

Q.  Was  he  much  with  her  at  Beverley? 

A.  Frequently. 

Q.  After  Mr.  Stephenson's  death,  did  she  con- 
tinue in  the  house  for  any  time  ?    . 

A.  A  long  time. 
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.'  Q.  Did  Hodgson  use  to  visit  ber  there? 

J.  Yes. 

Q.  He  continued  to  lodge  in  the  bouse? 

A.  Yes. 

Q.  And  he  stopped  there  after  Mr.  Stephenson's 
death? 

A.  Yes. 

Q.  Whilst  you  were  going  there,  do  you  remem- 
ber hearing  Hodgson  and  her  conversing  together, 
or  any  conversation  between  Hodgson  and  her 
about  tliis  will  ? 

A.  Yes. 

Q.  Between  Hodgson  and  Nancy  Watson  ? 

A.  Yes. 

Q.  What  have  you  heard  them  say  ? 

A.  I  have  heard  them  speaking  frequently  about 
the  property,  and  about  the  will. 

Q.  What  have  you  heard  them  say  about  it? 

A.  I  have  heard  Nancy  Watson  say  she  expects 
ed  all  should  be  left  to  her;  she  has  told  me  so 
frequently. 

Q.  She  has  told  you  so  frequently;  do  you 
mean  before  the  old  man's  death  or  after  ? 

A.  Both  before  and  after. 

Q.  Have  you  heard  Hodgson  sav  that? 

A.  No. 

Q.  Did  you  know  Young,  Hodgson's  groom  ? 

A.  Yes. 

Q.  Tell  me  whether  you  remember  any  conver- 
sation between  Hodgson  and  Young,  his  groom, 
some  days  after  the  funeral ;  did  you  hear  a  con- 
versation between  Hodgson  and  Young,  his  groom, 
some  days  after  Stephenson's  funeral  ? 

A.  Yes. 

Q.  What  did  you  hear  Hodgson  say  to  Young? 
'   A.  I  heard  him  say  ^*  Young,  now  can  I  depend 


upon  you  for  u»ngyour  influence  with  your  wife, 
to  assist  us  in  breaking  Stephenson^s  will." 

Q.  Did  he  say  anything  else  ? 

J.  Young  said  you  may  leave  that  to  me,  Sir ; 
I  will  make  her  do  it 

Q.  What  further  did  Young  say  ? 

A.  He  said  there  would  be  no  danger  in  swear* 
ing  that  they  signed  before  Stephenson. 

Lord  Tmterden.    Who  said  that  ? 

Sir  James  Scarlett.  Was  it  Young  who  said 
that? 

A.  Yes,  it  was. 

Q.  Did  he  say  why  ? 

A.  As  there  was  no  person  in  the  room  at  the 
time  but  the  Doctor,  and  he  would  not  be  allowed 
to  be  an  evidence  in  his  own  cause. 

Q.  What  did  Hodgson  say? 

A.  Certainly  not,  he  said. 

Q.  What  further  did  he  say  ;  you  must  give  us 
the  whole  conversation  as  nearly  as  you  can  re- 
collect it  ? 

A.  That  is  the  whole  I  know  about  that  point 
of  it. 

Q.  Did  Nancy  Watson  tell  you  of  any  advice 
she  had  received  from  Hodgson  ? 

A.  No. 

d.  Was  anything  taken  from  the  house? 

A.  Yes,  I  believe  there  was. 

Q.  By  whom  ? 

A.  By  Miss  Clowes,  I  believe. 

Q.  Who  was  Miss  Clowes? 

A.  A  young  lady,  a  dress-maker. 

Q.  A  friend  of  Nancy  Watsbn*s  ? 
i  A*  Yes. 

.  .Mr,  SetjefifU  Wilde.  What  do  you  meail  .by 
believe  ? 
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A.  It  was  taken  away  in  the  dark,  and  there- 
.finre  I  couki  not  tell  exactly. 

Sir  James  ScnrktL     Did  you  talk  to  Nancy 
Watson  about  it  ? 
'     A.  Nancy  Watson  has  told  me  about  it 

Q.  What  has  she  said  ? 

A.  She  has  told  me  that  she  requested  Fanny 
Clowes  to  take  away  things  from  the  house. 

Q.  Did  she  say  bow  she  came  to  do  that  ? 
A.  No. 

Q   Did  Hodgson  know  the  things  were  taken 
away,  that  you  know  of? 
^.  I  do  not  know  that  he  did. 

Q.  Did  Nancy  Watson  say  anything  to  you 
about  the  will  being  burnt ;  about  burning  tlie 
will? 

A.  Yes. 

Q.  What  did  she  say  ? 

A.  She  said  it  was  a  pity  but  I  had  taken  it 
from  the  Doctor  and  burnt  it. 

Q.  That  ^ou  or  she  had  ? 

A.  That  It  was  a  pity  I  had  not  taken  it  from 
the  Doctor  and  burnt  it. 

Lord  Tenterden.     Do  you  mean  that  you  had 
not,  Of  she  had  not? 
A.  That  I  had  not 

Sir  James  Scarlett.    Were  you  at  the  hopsi^ 
the  day  of  the  funeral  ? 
A.  Yes. 

Q.  On  the  day  the  will  was  read  ? 
A.  Yes. 

Q.  Had  you  heard  it  read  I 
A.  No. 

Qi  Where  were  you  ? 
A.  In  the  kitchen. 
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Cross-examined  by  Mr.  Serjeant  WUde^ 
Q,  She  often  told  you  she  expected  all  Ste- 
phenson's property  would  be  left  to  her. 
A.  Yes. 

Q.  Did  she  continue  to  tell  you  that  down  to 
the  time  of  the  death  ? 

il.Yes. 

Q.  How  long  after  the  death  was  it  that  you 
heard  this  conversation  you  are  speaking  of  be- 
tween Young  and  Hodgson? 

A.  About  three  months. 

Q.  Where  did  it  take  place  ? 

A.  In  the  parlour. 

Q.  You  were  there,  and  who  besides;  who 
formed  the  party  in  the  parlour? 

A.  Young  and  me. 

Q.  And  Hodgson  P 

A.  Mn  Hodgson  came  in  to  Young,  and  I  went 
out. 

Q.  Where  was  it  that  they  talked  together, 
when  they  talked  about  his  using  his  influence  with 
his  wife  to  assist  in  breaking  the  will  ? 

A.  In  the  parlour. 

Q.  Were  you  in  the  parlour? 

A.  I  was  just  in  the  door. 

Q.  Was  it  as  you  were  going  out  you  heard  it  ? 

A.  Yes. 

Q.  Did  you  rise  to  go  out  when  Hodgson  came 
m. 

A.  Yes,  I  did  not  go  out,  the  door  was  left 
open. 

Q.  Did  you  remain  at  the  door  ? 

A.  Yes. 

Q.  With  the  door  open  ? 

A.  Yes. 

Q.  How  long  did  you  remain  at  the  door  ?  '' 

A^  I  cannot  say  exactly. 
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Q.  A  few  seconds  or  minutes? 

A.  Yes.  .    ; 

Q.  Did  Hodgson  begin  as  soon  as  he  came  in 
the  conversation,  while  you  were  at  the  door  ? 

A.  Yes,  while  I  was  at  the  door. 

Q.  Immediately  on  coming  in  ? 
.   J.  Yes,  neariy  so. 

Q.  And  he  began  in  the  way  you  have  stated  ?  . 

A.  Yes. 

Q.  There  was  no  preliminary  conversation  be- 
tween them  ? 

A.  Not  as  I  heard. 

Q.  *^  Now  Young,  I  depend  upon  you ;  you  must 
use  your  influence  with  your  wife  to  assist  in 
breaking  the  will  ?" 

A.  Nearly  those  words. 

Q.  Did  you  then  go  away  from  the  door,  after 
hearing  that  you  have  repeated  ? 

A.  I  went  away  almost  immediately  after. 

Q.  Did  you  hear  Young  answer  before  you 
went  away? 
A.  Yes. 

Mr.  Serjeant  Wilde.  Are  you  sure  it  was  not 
more  than  three  months  ? 

A.  I  cannot  say  exactly. 

Q.  Was  it  as  much  as  three  months  ? 

A.  I  cannot  speak  to  that 

Q.  Can  you  speak  to  any  time  ? 

A.  Not  to  any  particular  time. 

Q.  Cannot  you  tell  me  whether  it  was  one,  two 
or  three  months  after  the  time  ? 

A.  Probably  about  three  months. 

Q.  Are  you  sure  it  was  more  than  two  ;  I  want 
to  know  whether  you  can  speak  to  any  time  with 
certainty? 

A.  Three  months,  or  thereabouts. 
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Q.  Did  you  see  how  long  they  remained  together 
in  talk? 

A.  No. 

Q.  As  you  are  a  farrier,  perhaps  you  do  not  live 
far  from  tJiis  house  ? 

A.  I  did  not  at  that  time. 

Q.  I  understand  this  was  in  Mr.  Stephenson's 
old  house  ? 

A.  Yes. 

Q.  How  lon^  had  you  known  Young  living  at 
that  house  at  this  time  ? 

A.  I  never  knew  him  live  there ;  he  lived  near  to 
there. 

Q.  He  did  not  lodge  in  the  house  ? 

A.  No,  I  believe  not. 

Q.  How  long  had  he  been  lodging  near,  and 
Attending  there  from  time  to  time  during  the  day  ? 

A.  Some  time ;  I  cannot  speak  to  it  exactly. 

Q.  Without  speaking  to  it  exactly,  give  some 
idea  of  the  time ;  whether  three,  or  six,  or  nine 
months,  or  more? 

A.  I  cannot  say  how  long  he  was  in  Mr.  Hodg- 
son's employment  exactly. 

Q.  How  long  had  he  been  in  attendance  at 
Stephenson's  house,  having  a  lodging  by  ? 

A.  He  was  frequently  in  and  out  of  Stephenson's 
house* 

Q.  Had  he  been  in  the  house  all  the  time  that 
Hodgson  lodged  there  ? 

A.  Yes ;  as  his  groom. 

Q.  Had  you  known  him  then  attending  Mr. 
Hodgson  during  the  season,  as  his  groom? 

^.  Yes. 

Q.  How  long  did  yoa  see  him  there  in  attend* 
4ince  on  Hodgson,  after  this  conversation  you  have 
<letailed? 

A.  Frequently  I  have  seen  him  there  after  that 
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.  Q.  If ow  long  did  you  retoain  there  before  they 
left  Beverley  after  this  time  ? 

A.  They  remained  during  the  hunting  season. 

Q.  When  did  that  end ;  in  what  month ;  you 
can  tell  me,  perhaps ;  you  are  a  farrier? 

A.  Perhaps  in  April. 

Q*  Did  you  see  how  long  they  remained  in  the 
room  together? 

A.  I  cannot  speak  to  that 

Q.  Did  you  leave  the  house? 

A.  Yes ;  I  went  into  the  kitchen. 

Q.  You  did  net  see  anything  more  of  them, 
perhaps  ? 

A.  No. 

Elizabeth  Ann  Pratt  sworn. 

Examned  by  Mr.  Gurney. 

Q.  You,  I  believe,  are  a  sister-in-law  of  John 
Pratt? 

A.  I  am. 

Q.  After  the  death  of  Mr.  Stephenson,  were 
you  in  the  house  with  Nancy  Watson  for  some 
time? 

A.  I  was. 

Q.  By  her  desire  ? 

A.  By  her  desire. 

Q.  Did  you  on  any  occasion  hear  any  conversa- 
tion between  Hodgson  and  Young  ? 

A.  I  did. 

Q.  To  the  best  of  your  recollection,  how  long 
was  that  after  the  death  of  Mr.  Stephenson  ? 

A.  It  was  in  the  latt^  end  of  April.  • 

Q.  What  did  you  hear  Hodgson  say  to  Young  f 

A.  I  heard  Mr.  Hodgson  say  that  he  was  de- 
termined to  break  the  will. 

Q.  What  did  Young  say  to  that  ? 

A.  He  said  he  was  a  poor  man,  and  wanted  a 


128 

job/  and  be  could  not  tbink  of  losing  bis  time 
witbout  being  paid  for  it. 

Q.  Wbat  did  Hodgson  say  to  that  ? 

A.  He  said,  ^  Tbink  notbing  about  tbat/' 

Q,  Wbat  more  ? 

A.  "  If  you  agree  witb  my  proposals,  I  will  give 
you  wbat  money  you  want/' 

Q.  Did  Hodgson  say  bow  it  was  to  be  done  ? 

A.  He  said  it  was  an  easy  matter  to  break  a 
will. 

Q.  Did  be  say  bow  ? 

A.  He  said  all  tbat  would  be  necessary  would 
be  to  swear  tbat  tbey  signed  before  Mr.  Stepben- 
son. 

Q.  Wbere  were  Hodgson  and  Young  at  tbe 
time  you  beard  bim  say  tbis  ? 

A.  Tbey  were  in  tbe  dining-room. 

Lord  Tenterden.     Wbere  were  you  ? 
A.  I  was  in  tbe  dining-room. 

Mr.  Grumey.  You  were  in  tbe  dining-room 
witb  tbem  ? 

A.  Yes. 

Q.  You  remember  tbe  trial  at  York  :  after  tbe 
trial  at  York,  did  Nancy  Watson  make  any  re- 
quest to  you  respecting  Cooper? 

A.  Sbe  did. 

Q.  Wbat  did  sbe  request  you  to  say  to  Cooper  ? 

A.  Sbe  said,  *'  Now  Mrs.  rratt,  you  are  the  only 
friend  I  can  rely  upon,  and  you  must  swear  you 
heard  Robert  Cooper  say  that  be  would  be  pro- 
vided for,  if  he  would  swear  tbat  be  saw  Mr. 
Stephenson  sign  tbe  will.'' 

Q.  Provided  for,  by  whom  ? 

A.  By  Mr.  TurnbuU. 

Q.  In  tbe  beginning  of  tbis  year,  did  Nancy 
Watson  call  upon  you  ? 
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A.  She  did. 

Q.  Where  did  you  then  live  ? 

A.  At  Bawtry. 

Q.  Where  did  she  come  from  to  call  upon  you? 

A.  She  told  me  she  came  from  Market  Weighton. 

Q.  How  far  is  Market  Weighton  from  Bawtry  ? 

A.  I  cannot  tell. 

Q.  Did  she  invite  you  to  come  and  see  her  ? 

A.  She  did. 

Q.  What  more  did  she  say  to  you  ? 

A.  She  told  me  that  I  was  to  go  and  see  her 
for  a  few  weeks,  and  if  I  would  agree  to  her  pro- 
posals to  be  absent  from  the  trial  of  Dr.  Turnbull, 
she  would  give  me  a  sum  of  lOO  /.,  as  she  had  a 
friend. 

Q.  Was  this  after  you  had  been  before  "the 
grand  jury  ? 

A.  Yes. 

Q.  Did  she  say  what  should  happen  if  you  did  : 
not  keep  away  ? 

A.  Yes,  she  said  she  would  be  determined  to 
be  revenged  upon  me  if  I  did  not  agree  to  her 
proposal. 

Q.  Did  she  say  anything  about  your  brother-in- 
law  John  ? 

A.  Yes. 

Q.'  Had  he  been  before  the  grand  iury  too  ? 

A.  Yes,  he  had. 

Q.  What  did  she  say  about  him  ? 
A.  She  said  he  was  a  bad  rascal,  and  deserved 
poisoning. 

Q.  For  what? 

A.  For  behaving  so  ill  to  her  and  Mr*  Hodgson. 

CrosS'-examined  by  Mu  Serjeant  Wilde. 

Q.  Where  do  you  live? 
A.  At  Bawtry. 
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Lord  Tenterden. .  Is  that  m  Yorkshire  ? 

Mr.  Serjeant  Wilde.    Yes,  my  Lord.     What 
distance  is  that  from  Beverley  ? 
A.  1  cannot  say. 
Q.  It  is  a  good  many  miles  ? 
A.  Perhaps  it  may. 

Lord  Tenterden.  You  know  whether  it  is  20 
or  50? 

A.  I  cannot  speak  to  that;  I  do  not  know. 

Q.  Not  whether  it  is  20  or  50  ? 

il.  No ;  I  do  not  know  the  distance. 

Mr.  Serjeant  Wilde.  Where  was  it  you  say 
you  heard  this  conversation  between  Mr.  Hodgson 
and  William  Young? 

Lord  Tenterden.     She  says  in  the  dining-room. 

Mr.  Serjeant  Wilde.  In  the  dining-room  where? 
at  Beverley  ? 

A.  Yes. 

Q.  Then  you  have  been  at  Beverley  ? 

A.  Yes. 

Q.  But  you  can  form  no  notion  of  the  distance  ? 

A.  No,  I  cannot. 

Q.  How  long  did  you  live  at  Beverley  ? 

A.  Three  years. 

Q.  How  long  have  you  lived  at  Bawtry  ?    * 

A.  A  year  and  a  half. 

Q.  Did  you  ever  live  at  Bawtry  before  the  last 
year  and  a  half? 

A.  Never. 

Q.  How  came  you  to  be  at  this  house;  what  was 
your  situation  ? 

A.  My  situation  was  merely  in  the  house,  to 
keep  the  housekeeper  company. 

Q.  To  keep  Nancy  Watson  company  ? 

A.  Yes. 
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Q«  When  did  you  filter  upon  tfatat  employment  ? 

A.  On  the  14th  of  April. 

Q.  After  Mr.  Stephenson's  death,  for  the  first 
time? 

A.  No ;  the  first  time  was  on  the  Saturday  of 
Mr.  Stephenson's  death. 

Q.  Did  you  go  before  or  after  Mr.  Stephenson^s 
death? 

A.  At  the  time  Mr.  Stephenson  died  I  was  in 
the  house ;  he  died  on  the  Saturday. 

Q.  How  long  did  you  remain  there  ? 

A^  I  remained  there  within  a  few  hours  of  the 
bouse  being  closed. 

Q.  When  was  that. 

A.  The  latter  end  of  May. 

Q.  You  remained  there  from  the  time   Mr. 
Stephenson  died  till  the  latter  end  of  May  ? 

A.  Yes,  I  did. 

Q.  Mr.  Hodgson  had  been  lod^ng  there  during 
the  hunting  season  ? 

A.  Yes. 

Q.  And  he  remained  till  the  end  of  the  hunting 
season? 

A.  I  cannot  speak  to  that 

Q.  Where  were  you   when    this  conversation 
took  place  ? 

A.  I  was  in  the  dining-room. 

Q.  This  conversation  took  place  before  you  ? 

A.  Yes. 

Q-  Were  you  and  Nancy  Watson  both  there 
before  Mr.  Hodgson  came  in  ? 

A.  I  was  sitting  iii'the  room  alone  when  Mr. 
Hodgson  came  in. 

Q.  After  Mr.  Hodgson,  Young  came  in? 

A.  Yes. 

Q.  Then  after  that  the  connection  began  ? 

A.  Yes,  this  conversation  took  place. 
I  2 
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Q.  About  what  time  did  you  say  this  conversa- 
tion took  place ;  the  latter  end  of  April  ? 

A.  Quite  the  latter  end  of  April,  or  it  might  be 
the  beginning  of  May. 

Q.  How  long  did  the  conversation  last  ? 

A.  I  cannot  say  ;  when  I  had  heard  a  few 
words  I  left  the  room. 

Q.  How  long  did  they  remain  together  ? 

A,  I  cannot  speak  to  that. 

Q.  Did  you  go  out  of  the  room  ? 

A.  I  did. 

Q.  Did  they  tell  you  to  go,  or  did  you  go  of 
your  own  accord  ? 

A.  I  went  of  my  own  accord. 

Q.  I  suppose  you  paid  attention  to  what  they 
^aid  ? 

A.  I  did. 

Q.  Hodgson  said  to  Young,  **  if  you  will  agree 
to  my  proposal,  I  will  give  you  what  money  you 
want  ?" 

A.  Yes,  he  did. 

Q.  And  all  he  said  was,  that  the  party  was  to 
swear  that  they  signed  before  Mr.  Stephenson? 

A.  Yes. 

Q.  What  line  of  life  is  your  husband  in  ? 

A.  He  is  in  the  veterinary  line. 

Q.  Were  you  married  at  this  time,  or  have  you 
been  married  since  P 

A.  I  was  married  at  this  time. 

Q.  Did  Your  husband  live  in  Beverley  ? 

A.  He  Ad. 

Q,  Where  is  he  now  ? 

A.  He  resides  in  Bawtry  with  me,  wlieu  at 
home  ? 

Q.  Is  he  at  home  now  ? 

A.  No. 

Q.  Where  is  he  now  ? 
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A.  He  is  in  this  place. 

Q.  In  London  ? 

A.  Yes. 

Q.  Nancy  Watson,  after  this,  conversation  with 
you,  had  beard  you  say  that  you  had  been  before 
the  grand  jury ;  had  you  been  before  one  or  twO' 
grand  juries?    . 

A.  One. 

Q.  Where  did  you  go  before  the  grand  jury  ? 

A.  At  York. 

Q.  About  how  long  ago  was  it? 

A.  It  was  in  1 830,  I  think. 

Q.  In  the  last  year  ? 

A.  Yes. 

Q.  When  was  it  Nancy  Watson  came  to  talk 
to  you  about  it  ? 

A.  She  came  after  the  first  trial  to  talk  to  me 
about  it. 

Q.  After  the  trial  about  the  first  will  p 

A.  Yes. 

Q.  Was  that  before  or  after  you  bad  been  before 
the  grand  jury  ? 

A.  It  was  before  I  had  been  to  the  grand  jury*. 

Lord  Tenterden.  I  understood  you  to  say  you 
had  been  at  the  grand  jury  before  she  came ;  .you 
mean  that  it  was  after  the  trial  of  the  cause  that 
she  came  to  you  ? 

A.  Yes. 

Mr.  Serjeant  Wilde.  How  long  after  the  trial 
was  it  ? 

A.  I  cannot  tell. 

Q.  The  trial  took  place  in  the  summer  ? 

A.  It  was  about  two  or  three  months  after  that 

Q.  Had  you  seen  Nancy  Watson  at  all  between 
the  time  of  your  seeing  her  at  Mr.  Stephenson's 
bouse^  and  her  calling  upon  you  two  or  three 
months  after  the  trial  took  place  ?  ' 
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A.  I  had  seen  her  before  the  trial  took  place  at 
York. 

Q.  Where? 

A.  At  Beverley. 

Q.  How  long  did  you  remain  at  Beverley  after 
you  left  Mn  Stephenson^s  house  in  April  or  May  ? 

A.  I  remained  whilst  November. 

Lord  Tcnterden.  Whilst  means  until^  in  that 
part  of  Yorkshire. 

Mr.  Serjeant  JVilde.  Yes,  I  took  the  liberty 
of  translating  it  in  that  way.  Did  you  go  directly 
from  Beverley  to  Bawtry  ? 

A.  No. 

Q.  How  long  was  it  since  you  had  last  seen 
Nancy  Watson,  at  the  time  she  called  upon  you  at 
Bawtry? 

Lord  Tenterden.  I  understand  that  she  called 
upon  her  at  Bawtry  in  the  beginning  of  thb  year. 

A.  It  was  in  this  last  summer. 

Mr.  Serjeant  WUde.  I  am  rather  trying  the 
witness's  accuracy  as  to  dates  and  circumstances, 
my  Lord.  She  called  upon  you,  you  say,  two  or 
three  months  after  the  trial  ? 

A.  Yes,  but  it  was  at  Beverley  she  called  upon 
me. 

Q.  I  was  asking  you  respecting  the  time  of  her 
calling  upon  you,  as  to  which  you  have  been  ex- 
amined just  now  r 

Lord  Tenterden.  She  has  spoken  to  two  con- 
versations. 

Mr.  Serjeant  Wilde.     My  question  was  respect- 
ing the  occasion  of  her  calling  upon  you  at  Bawtry? 
A.  She  called  upon  me  last  summer. 

Lord  Tenterden.  Do  you  mean  the  summer  of 
this  year  ? 
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ui.  Yes,  this  last  summeir. 

Mr.  Serjeflnt  Wilde.  Abovt  June  or  August 
of  this  year? 

A.  It  was  in  the  summer  time« 

Q.  You  mean  in  thQ  pn^sent  year  ? 

A.  Yes. 

Q.  That  was  the  time  when  she  asked  you 
whether  you  would  be  absent  from  the  trial? 

A.  Yes. 

Q.  Was  any  person  with  h^r  whqn  she  came  ? 

A.  No. 

Q.  Was  your  hussband  at  home  ? 

A.  No,  he  was  in  the  country. 

Q.  What  part  of  the  country  ? 
-    A.  I  cannot  say,  as  he  is  among  the  horses  that 
are  sick  ;  he  has  a  great  many  places  to  go. 

Q.  How  long  had  he  been  absent  ? 

A.  Two  or  throe  hours. 

Q.  He  was  living  with  you  at  Bawtry,  but  was 
absent  only  on  business  ? 

A*  Just  so, 

Q.  How  long  was  Nancy  Watson  with  you  ? 

A.  Not  above  half  an  hour. 

Q.  Did  she  see  your  husband  ? 

A.  No. 

Q.  Did  she  see  anybody  but  you  ? 

A.  Na 

Q.  How  did  she  come  ? 

A.  I  cannot  say. 

Q.  You  cannot  tell  whether  by  carriage  or  on 
foot? 

A.  I  think  she  came  by  the  coach. 

Q.  How  did  she  begin  the  conversation  with 
you? 

A.  She  called  at  the  door  and  asked  whether 
Mrs.  Pratt  lived  there,  and  when  she  saw  me  she 
knew  me  \  she  said  she  was  glad  to  see  me,  and 
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called  upon  me  to  ask  me  to  go  and  spend  two  or 
three  weeks  with  her.  I  told  her  I  could  not  pos- 
sibly leave  mv  house. 

Q.  How  did  she  introduce  this  proposition  that 
you  should  be  absent  from  the  trial,  and  receive 
100 /.? 

A.  She  told  me  she  was  astonished  to  think  that 
such  a  good  master  as  Mr.  Hodgson  had  been  to 
me  and  my  husband,  that  we  should  go  against 
him,  and  that  she  hoped  we  should  see  good  to 
withdraw  ourselves. 

Q.  And  that  if  you  would,  she  would  give  you 
100 /.? 

A.  Yes ;  that  if  we  would,  she  had  a  friend  who 
would  give  us  lOo/. 

Q.  Did  she  say  what  she  was  to  get  by  the  trial  ? 

A.  No. 

Q.  Had  your  husband  been  in  Mr.  Stephenson's 
employ  ? 

A.  Several  times. 

Q.  Was  he  there  at  the  time  of  his  death  ? 

A.  He  was. 

Q.  What  was  his  service? 

A.  He  was  in  no  service  at  the  time  of  Mr. 
Stephenson's  death ;  he  was  sent  for  down  by  the 
housekeeper  to  remain  in  the  house. 

Q.  Was  that  after  Mr.  Stephenson's  death  ? 

A.  The  day  that  Mr.  Stephenson  died. 

Q.  You  were  both  sent  for  to  come  and  remun 
in  the  house  ? 

A.  Yes. 

Q.  How  long  before  was  it  that  your  husband 
had  been  in  Mr.  Stephenson's  employ  ? 

A.  I  cannot  tell ;  .some  time^  Mr.  Stephenson 
used  to  send  for  him  two  or  three  times  a  week  for 
any  little  thing  he  wanted. 

Q.  You  do  not  mean  that  he  was  in  his  regular 
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service;  that  be  was  sent  for  to  come  as  a  far- 
rier? 

A.  Noy  not  so ;  it  was  generally  respecting  his 
race-horses. 

Q.  Have  you  ever  lived  in  the  house? 

A.  Yes. 

Q.  When  had  you  left  it? 

A.  T  lived  in  a  house  adjoining  theirs  for  several 
months,  and  I  have  been  in  the  house  a  few  days. 

Q.  For  what? 

A.  When  the  housekeeper  was  absent  a  few 
days,  I  was  there  in  her  place. 

Q.  How  lately  had  you  been  in  the  house  ? 

A .  I  was  there  every  day,  backwards  and  forwards. 

Q.  What  did  you  say  to  Nancy  Watson  when 
she  made  you  this  offer  of  lOO  /.  ? 

A.  I  told  her  I  could  not  think  of  doing  any 
thing  of  the  sort. 

Q.  What  answer  did  she  make  to  that  ? 

A.  She  told  me  she  hoped  I  should  see  my 
husband  and  consider  of  it. 

Q.  Have  you  ever  seen  her  since  ? 

A.  Not  to  have  any  conversation  with  her. 

Q.  Had  she  spoken  about  your  brother ;  that 
he  ought  to  be  poisoned  ? 

A.  That  he  deserved  it 

Q.  Did  she  make  any  proposal  about  the  poison? 

A.  Not  any. 

Q.  Did  any  of  your  neighbours  see  her  when 
she  came,  do  you  know  r 

A.  No. 

Q.  In  what  part  of  Bawtry  do  you  live ;  is  it 
a  row  of  houses? 

A.  Our  house  adjoins  to  the  clei^gyman's. 

Q.  Are  there  other  houses  adjoining  yours* 

A.  None  but  the  clergyman's. 

Q.  How  far  are  the  other  houses? 
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A.  I  cannot  say  exactly. 

Q.  Are  there  houses  within  a  few  yards  ? 

A.  Yes. 

Q.  It  is  a  neighbourhood,  in  fact? 

A.  Yes,  it  is  a  neighbourhood. 

Q.  You  were  surprised  to  see  her  ? 

A.  No,  I  cannot  say  that  I  was. 

Q.  Have  you  ever  had  any  letter  from  her  since 
to  ask  you  what  you  had  determined  after  you  had 
made  up  your  mind  i 

A.  No. 

Re-exandned  by  Mr.  Gumey. 

Q.  Did  you  go  to  Bawtry  by  steam  boat? 
A.  1  go  by  steam  packet,  when  I  go. 

Lord  Tenterden.     Wlien  you  went  from  Bever- 
ley, did  you  go  by  steam  packet  ? 
A.  Yes. 

John  Wright  szoom. 

Examined  by  Mr.  Kelly. 

Q.  What  are  you  ? 

A.  A  gardener. 

Q.  Have  you  a  daughter  who  was  at  Mr.  Sawyer's 
in  Yorkshire  ? 

A.  Yes. 

Q.  What  was  she  there  ? 

A.  She  was  the  housekeeper. 

Q.  When  did  he  die? 
:    A.  He  died  on  the  12th  of  May. 

Q.  In  what  year  ? 

A.  I  am  sure  I  do  not  know. 

Q.  Some  yeard  ago? 

A.  Yes. 

Q.  Did  your  daughter  live  with  him  at  Ae  time 
of  his  death? 

A.  My  daughter  was  with  him  at  the  time  of  his 
death. 
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Q.  And  had  been  with  him  for  some  time  before? 
A.  For  some  time  before* 
Q,  He  died  very  suddenly  ? 
A.  Yes. 

Mr.  Rotch.  Do  you  know  of  your  own  know- 
ledge of  his  death  at  all  ? 

A.  I  was  there  at  the  time  he  died. 

Mr.  Kelly.     Did  he  die  very  suddenly  ?  ' 

A.  He  died  suddenly. 

Q.  Do  you  remember  Mr.  Hodgson  coming  to 
you  at  any  time  in  the  year  1 829  ? 

A.  In  the  spring  of  i829« 

Qi  Was  that  after  the  death  of  Mr.  Stephenson, 
and  before  the  trial  which  took  place  at  York? 

A.  Yes,  it  was. 

Q.  Where  did  you  live  then  ? 

A.  At  Patrington. 

Q.  How  far  is  that  from  Beverley? 

A.  Twenty-seven  miles,  I  believe,  by  the  Hull 
road. 

Q.  Had  you  known  any  thing  of  Mr.  Hodgson 
before  that? 

A.  I  had  seen  him  before  that 

Q.  Did  he  say  any  thing  to  you  about  Dr.  Turn- 
bull  or  the  trial  ? 

Am  Yes. 

Q.  What  did  he  say  he  came  to  you  for  ? 

A.  He  merely  said  that  I  had  a  daughter  with 
Miss  Levy,  that  lived  with  Mr.  Sawyer  at  the  time 
of  his  death ;  she  was  with  Mr.  Sawyer  when  he 
died,  and  that  fellow  TumbuU  got  his  property. 

Q.  Meaning  Sawyer's  property  ? 

A.  Yes.  *'  Miss  Wright  has  no  doubt  consulted 
you  with  respect  of  the  offer  Mrs.  Stark  made  to  her 
about  Mr,  Siawyer.'* 

Q.  Was  Miss  Wright  your  daughter? 
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A.  Yes. 

Q.  About  an  offer  that  Mrs.  Stark  had  made  to 
your  daughter  ? 

A.  Yes.  "  Respecting  Mr.  Sawyer;  as  to  Turn- 
bull  she  need  not  care  a  damn  for  him/* 

Q.  Did  he  say  she  need  not,  or  you  need  not  ? 

A.  She  need  not. 

Q.  Did  he  say  any  thing  about  her  legacy  ? 

A.  **  For  he  never  will  give  her  the  legacy  that 
Sawyer  left  hen" 

Q.  Did  he  say  what  he  was  to  do  ? 

A,  "  For  let  me  tell  you  I  will  pay  her  the  legacy, 
as  well  as  a  hundred  additional,  which  her  old 
mistress,  Mrs.  Stark,  proposes.  Now,  Wright,  if 
you  will  do  this  for  us,  which  I  know  you  can  if  you 
will,  I  shall  reward  you  well.** 

Q.  Did  he  say  what ;  if  you  will  do  what  ? 

A.  No,  he  did  not. 

Q.  Did  you  understand  that  to  allude  to  some 
proposal  which  had  been  made  by  Mrs.  Stark? 

A.  Yes. 

Lord  Tenterden.  The  conversation  plainly  shows 
that. 

Mr.  Kelly.     What  further  did  he  say  ? 

A.  "  All  that  is  required  of  her  to  do,  is  to  make 
an  affidavit,  to  state  that  Mr.  Sawyer  was  insane, 
and  that  Turnbull  gave  her  something  in  a  cup,  and 
desired  her  to  give  to  him  when  alone,  and  that  it 
poisoned  him  ;  if  you  can  make  her  do  this  then  we 
can  break  Stephenson's  will  in  grand  style." 

Q.  Did  he  say  any  thing  more  ? 

A.  "  For  in  that  case  Turnbull  never  durst  stir 
in  it  more." 

Q.  Did  he  say  what  Turnbull  must  do  ? 

A.  "  But  will  leave  the  country,  and  it  will  all 
drop  at  once.** 
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Q.  Do  you  remember  whether  he  said  any  thing 
more? 

A.  Yes. 

Q.  What  did  be  say  more  i 

A.  '^  You  see  of  what  importance  it  is ;  it  would 
knock  Turnbull  up,  and  finish  the  business  entirely.'* 
He  added,  ^^  you  must  make  her  do  it,  for  money 
must  not  part  us." 

Q.  Was  that  all  that  he  said  to  you  ? 

A.  Yes. 

Q.  What  answer  did  you  make  to  him  ? 

A.  I  told  him  I  had  heard  a  good  deal  of  the 
offer  made  by  Mrs.  Stark,  but  that  I  should  make 
her  do  no  such  thing,  neither  would  I  have  any 
tiling  to  do  with  it  myself. 

Cross-ea^amined  by  Mr.  Serjeant  fVilde. 

Q.  How  long  have  you  known  Mr.  Hodgson. 

A.  Mr.  Hodgson  ?  1  cannot  speak  to  the  exact 
time ;  perhaps  six  or  eight  years. 

Q.  Where  have  you  known  him? 

A.  I  have  seen  him  on  his  hunting  parties  at 
different  times. 

Q.  Have  you  known  him  in  any  other  way  than 
seeing  him  in  his  hunting  parties  ? 

A.  Not  at  all. 

Q.  Was  this  the  first  time  you  had  ever  spoken 
to  him  r 

A.  I  do  not  know ;  I  am  not  certain  whether 
I  had  or  not. 

Q.  Do  you  remember  having  ever  spoken  to 
him  in  your  life  before  ? 

A.  No. 

Q.  Where  was  it  you  have  seen  him  on  bis 
bunting  parties  ? 

A.  At  Patrington,  and  Penstread,  and  Roose. 
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Q.  Was  that  ivhile  tfiey  were  hunting  in  the 
country  ? 

A.  Yes,  and  I  had  known  him  stay  at  Hors- 
ham. 

Q.  How  far  is  that  from  where  you  live  ? 

A.  Three  miles. 

Q.  Was  he  staying  at  an  inn  or  a  gentleman's 
house  ? 

A.  A  gentleman's  house. 

Q.  What  was  his  name  ? 

A.  Owst. 

Q.  Did  he  visit  there  in  the  hunting  season ! 

A.  Yes. 

Q.  You  do  not  recollect  his  having  spoken  to 
you  before  he  came  to  ask  you  to  propose  to  your 
daughter  to  say  that  she  had  poisoned  her  master  ? 

A.  No. 

Q.  That  the  Doctor  had  asked  her  to  poison 
her  master  ? 

A.  Yes. 

Lard  Tenterden.  That  is  matter  of  observa- 
tion. 

Mr.  Serjeant  JVUde,  Yes,  my  Lord  :  it  is  quite 
impossible  that  justice  can  be  done  in  detecting 
imposition  in  this  technical  manner  of  proceeding. 

Lord  Tenterden.  I  see  no  reason  for  that  ob- 
servation. There  is  a  distinction  between  matters 
of  observation  for  Counsel  and  matters  of  exami- 
nation. 

il/n  Serjeant  fVilde.  It  appeared  to  me  to  be 
of  imperative  importance  that  I  should  put  that 
question  to  the  witness,  and  that  I  should  do  so 
again  in  a  different  order,  as  the  greatest  men  at 
the  bar  have  done  before  me.  I  am  not  aware  of 
any  other  mode  in  which  the  evidence  of  such  wit- 
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nesses  can  be  sifted ;  it  must  be  in  this  way  or  not 
at  all. 

Lord  Tenterden.  I  have  no  objection  to  having 
the  evidence  sifted  as  much  as  possible. 

Mr.  Serjeant  Wilde.  If,  instead  of  that,  the 
witness  is  to  be  reminded  at  every  turn  that  he 
has  said  so  and  so,  or  that  this  is  observation, 
when  a  question  is  put,  it  is  impossible  to  succeed 
in  trying  the  credit  of  the  witness. 

Lord  Tenterden.  That  was  matter  of  observa- 
tion ;  it  was  not  the  proper  mode  of  a  question. 

Mr.  Serjeant  Wilde.  I  own  it  appears  to  me 
that  it  was  the  proper  mode  of  sifting  the  truth  of 
the  witness's  statement.  I  am  sorry  your  Lord- 
ship does  not  see  it  so.  It  is  not  for  me  to  con- 
tend with  your  Lordship ;  I  will  stop  here. 

Lord  Tenterden.  I  assure  you,  brother  Wilde, 
I  am  anxious  that  you  and  every  gentleman  should 
come  to  the  truth. 

Mr.  Serjeant  fFtlde.  But  when  your  Lordship 
tells  the  witness  that  that  is  matter  of  observation, 
or  tells  him  what  he  has  said,  that  entirely  defeats 
the  end. 

Lord  Tenterden.  I  shall  always  do  that  when 
a  Counsel  is  examining  a  witness,  and  puts  the 
same  question  over  again.  I  see  no  objection  to 
saying  that  he  has  said  so  already. 

Mr.  Serjeant  Wilde.     Then  it  is  useless  to  ask 
him  with  a  view  to  drawing  forth  a  contradiction, . 
which  has  been  often  done  with  great  successs. 

Lord  Tenterden.  If  you  have  any  facts  to  ask- 
to,  you  had  better  go  on. 

Mr.  Serjeant  Wilde.,  The  greatest  of  men 
have  always  detected  the  falsehood  of  a  witness 
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by  asking  the  same  question ;  how  any  one  can 
detect  inconsistency  without  doing  that,  I  cannot 
conceive. 

Lord  Tenterden.  You  will  put  your  question 
if  you  please. 

Mr.  Serjeant  JVilde.  No,  my  Lord,  I  will  de- 
cline it  I  know  your  Lordship's  wish  is  only  to 
do  justice. 

A  Juryman.  My  Lord,  if  we  maybe  permitted, 
to  say  so,  we  should  be  better  satisfied  if  Mr.  Ser- 
jeant Wilde  was  allowed  to  go  on. 

Lord  Tenterden.  Go  on  in  the  way  you  like, 
brother  Wilde ;  I  only  desire  every  thing  should 
be  done  for  eliciting  the  truth. 

Mr.  Serjeant  Wilde.  I  ask  you  whether  you 
mean  to  represent,  in  the  face  of  this  jury,  that  the 
first  time  he  had  ever  spoken  to  you,  having  never 
seen  him  but  on  his  horse,  he  proposed  to  you  to 
get  your  daughter  to  commit  perjury  respecting 
Mr.  Sawyer  ? 

A.  I  do  mean  to  swear  that. 

Q.  How  long  was  he  with  you  ? 

A.  Oh,  not  a  very  long  time. 

Q.  Not  longer  probably  than  it  has  taken  to  you 
to  repeat  it  ? 

A.  Not  longer  at  all. 

Q.  What  did  he  say  then,  when  you  gave  him 
the  answer  that  you  should  do  no  such  thing  } 

A.  Then  he  hoped  I  would  say  nothing  further 
ibout  it. 

Q.  How  came  you  not  to  tell  the  gentleman 
that? 

A.  I  was  not  asked  the  question. 

Q.  Have  you  ever  seen  him  since? 

A.  I  believe  once  since. 

Q.  To  speak  to  him  r 
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A.  Not  to  speak  to  him. 

Q.  Did  you  go  before  the  grand  jury  at  all  r 

A.  I  did  not. 

Q.  Your  daughter  is  here,  I  suppose  ? 

A.  She  is. 

Q.  Did  you  tell  your  daughter  of  this  applica- 
tion to  you  ? 

A.  I  did  not. 

Q.  Never. 

A.  Never. 

Q.  When  first  did  ^ou  mention  the  circumstance 
that  such  an  application  had  been  made. 

A.  Not  till  after  the  trial  at  York. 

Q.  How  long  after  the  trial  ?' 

A.  Probably  it  might  be  about  September  when 
I  mentioned  it 

Q.  To  whom  did  you  first  mention  it. 

A.  I  mentioned  it  first  to  Dr.  TurnbuU. 

Q.  Did  you  go  to  him  for  the  purpose  ? 

A.  I  went  to  him  for  the  purpose. 

Q.  Did  you  know  him  before? 

A.  I  knew  him  before. 

Q.  Had  he  attended  you. 

A.  No,  he  bad  not 

Q.  Or  any  of  your  family  ? 

A.  Yes,  my  wife,  or  at  least  she  went  to  him 
for  assistance. 

Q.  Where  had  she  attended  him  ? 

A.  At  Hull. 

Q.  Had  he  been  in  attendance  upon  your  wife  ? 

A.  No,  he  had  not 

Q.  You  made  no  further  answer  to  him  (Mr. 
Hodgson)  than  you  have  said,  that  you  should  do 
oo  such  thing ;  the  words  you  have  used? 

A.  No.. 

Q.  That  is  all  you  said  ? 

A.  Yes ;  he  went  away  as  soon  as  I  said  that 


146 

Q.  He  asked  you  to  aay  no  more  tbiMit  it;  and 
there  it  ended  ? 

J.  I  told  him  I  did  not  know  that  I  should* 

Q.  Was  anybody  in  your  house  at  this  dme 
besides  yourself? 

A.  It  was  at  the  door  of  the  house. 

Q.  This  conversation  took  place  at  the  door  ? 

A.  Yes. 

Q.  Is  yours  a  village  or  a  town  ? 

A.  A  town. 

Q.  Is  yours  a  house  in  a  street  ? 

A,  Yes ;  the  streets  are  spacious  there,  and  it 
is  the  beginning  of  the  town. 

Q.  How  did  he  come  ? 

A.  On  horseback. 

Q.  He  got  off  his  horse,  and  talked  to  you  at 
the  door? 

A.  He  did. 

Q.  Had  you  seen  him  lately  in  the  neighbour- 
hood at  that  time  ? 
A*  I  had  not 

Q.  Was  the  last  place  at  which  you  had  seen 
him  your  own  neighbourhood  ? 

A.  Yes,  I  believe  it  was. 

Q.  Where  was  your  daughter  at  this  time  ? 

A.  My  daughter  was  in  Hull  at  this  time. 

Q.  Did  Hodgson  say  where  he  had  come  from 
at  all? 

Ar  Not  at  all. 

Q.  You  knew  his  name,  as  well  as  his  person, 
did  you  ? 
A.  Yes. 

Q.  He  said  that  money  should  not  part  you  ? 
A.  That  money  must  not  part  us. 
Q.  Did  he  mention  any  sum  ? 
A.  No  sum  was  namied. 
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Q.  Did  you  learn  from  him   by  your  asking, 
or  bis  teiling  you,  what  he  was  to  get  by  the  trial  ? 
A.  No,  he  did  not  tell  me,  nor  I  ask  him. 
Q.  He  did  not  tell  you  he  was  benefited? 
A.  No,  he  did  not. 

Re-examined  by  Sir  James  Scarlett. 

Q.  You  say  you  mentioned  this  to  Dr.  TurnbuU 
in  the  month  of  September  ? 

A.  About  the  month  of  September. 

Q.  What  induced  you  to  mention  it  ? 

A.  It  was  after  reading  a  small  pamphlet. 

Q.  You  read  a  pamphlet  giving  an  account  of 
the  trial  at  York? 

A.  Yes. 

Q.  Then  you  told  him  this  ? 

A.  Yes. 

Q.  Had  you  mentioned  it  to  anybody  before  ? 

A.  No,  I  had  not. 

Q.  You  say  you  had  not  mentioned  it  to  your 
daughter. 

A.  No. 

Q-  Does  she  know  it  now  ? 

A.  She  does  not  know  it  now. 

Q.  That  you  cannot  tell  ? 

A.  She  cannot  know  it  now  unless  the  Doctor  or 
some  other  person  has  told  her. 

Mary  fVrighi  sworn. 

Examned  by  &r  James  Scarlett 
Q.  An  you  the  daughter  of  Mr.  Wright  who 
has  just  gone  out? 

A*     I  €8. 

Q,.  Did  you  lite  servant  with  Mr.  Sawyer  ? 
A .   Yes. 

Q.  Mr.  Sawyer  who  was  the  clerk  to  the  late 
Baron  Wood? 
A.  I  dare  say  he  was,  I  believe  he  was. 

K  2 
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Q.  Did  you  live  with  him  at  the  time  of  bis 
death? 

A.  Yes. 

Q.  Wlien  did  he  die  ? 

A.  May  the  12th,  1828, 1  believe  was  the  time. 

Q.  Had  you  lived  some  time  with  him  i 

A.  Six  months. 

Q.  Do  you  know  Mrs.  Stark  ? 

A.  Yes. 

Q.  Where  does  Mrs.  Stark  live  ? 

A,  I  do  not  know  where  she  lives  at  present. 

Q.  Where  did  she  live  in  \  829  ? 

A.  In  Hull. 

Q.  Were  you  in  Hull  at  the  time  ? 

A.  Yes. 

Q.  Where  were  you  living  ? 

A.  I  was  apprentice  at  a  dress  maker's. 

Q.  Who  was  Mrs.  Stark? 

A.  She  took  in  lodgers  in  her  house. 

Q.  Do  you  remember,  at  any  time  in  the  year 
1829,  Mrs.  Stark  speaking  to  you  respecting  Mr. 
Sawyer,  your  late  master  ? 

A.  Yes. 

Mr.  Rotch.  What  Mrs.  Stark  said  about  Mr. 
Sawyer,  I  submit  is  not  evidence. 

Sir  James  Scarlett.  My  Lord,  I  shall  show 
what  it  was ;  Mr.  Hodgson  appears  to  have  known, 
and  I  shall  show  him  afterwards  along  with  the 
witness.  We  have  had  it  from  Mr.  Hodgson  that 
Mrs.  Stark  made  a  proposal  to  this  young  woman : 
now  we  shall  show  what  it  was.  We  have  it  from 
Mr.  Wright  that  Mr.  Hodgson  wished  him  to  en- 
force the  proposal  made  by  Mrs.  Stark :  I  will  follow 
that  up  by  showing  that  Mr.  Hodgson  himself 
went  to  the  witness. 

Afr.  Rotch.     Does  not  your  Lordship  think  that 
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Sir  James  Scarlett  should  connect  Mr.  Hodgson 
with  the  witness  first  ?  otherwise  he  gets  the  effect 
of  these  questions,  and  may  fail  in  connecting 
them. 

Sir  James  Scarlett.  I  have  connected.  Mr. 
Hodgson  with  Mrs.  Stark. 

Lo7'd  Tenterden.  By  Hodgson's  own  declaration 
certainly :  perhaps  you  had  better  take  the  latter 
part  first,  if  it  will  remove  the  objection. 

Mr.  Rotch.  I  cannot  object  to  it  if  my  learned 
friend  connects  Hodgson  with  this  witness. 

Sir  James  Scarlett.  I  apprehend  that  upon 
Mr.  Hodgson's  statement,  that  he  wished  the 
proposal  made  by  Mr.  Stark  to  this  young  woman 
to  be  accepted,  and  that  her  father  should  enforce 
it,  that  he  knew  what  it  was,  but  I  shall  show 
that  afterwards  Hodgson  spoke  to  her  individually. 

Ijord  Tenterden.  It  will  be  better  to  avoid  an 
objection. 

Sir  James  Scarlett.  Did  you  know  Mr.  Hodg- 
son? 

A.  I  have  seen  him ;  I  did  not  know  him  ex- 
cept by  seeing  him  once. 

Q.  Did  you  see  him  upon  the  subject  of  any 
proposal  Mrs.  Stark  had  made  to  you  ? 

A.  Yes. 

Q.  Did  he  come  into  the  room  after  Mrs.  Stark 
went  out  ? 

A.  Into  the  passage  he  did. 

Q.  Did  he  speak  to  you  upon  the  subject  of  that 
proposal  ? 

A.  Yes. 

Sir  James  Scarlett.  It  will  make  it  more  intel- 
ligible then  I  conceive,  my  I^ord,  to  know  what  the 
proposal  was  first :  What  did  Mrs.  Stark  say  to 
you  about  Sawyer  ? 

K3 
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Lord  Tenterden.  Brother  Wilde,  do  you  ob* 
j6ct  to  this  ? 

Mr.  Serjeant  Wilde.  If  my  learned  friend 
means  to  connect  this  witness  with  a  communica- 
tion with  Hodgson  afterwards,  I  think  that  pre* 
eludes  the  objection. 

Lord  Tenterden.  If  you  can  remove  objections 
it  is  at  all  times  desirable.  It  appears  that  he 
came  in  and  Mrs.  Stark  came  out. 

Sir  James  Scarlett.  I  shall  go  fully  into  the 
conversation  with  Mr.  Hodgson  by-and-bye# 
What  did  Mrs.  Stark  say  to  you  ? 

A.  She  asked  me  whether  Mr.  Sawyer  was  not 
insane  at  the  time  he  made  his  will.  I  said,  cer-» 
tainly  not;  that  he  was  perfectly  in  his  senses, 
and  had  been  all  the  time  I  had  known  him. 

Q.  Did  she  want  you  to  do  anything? 

A.  She  said  that  she  wished  very  much  I  would 
say  that  Mr.  Sawyer  was  insane  when  he  made  bis 
will ;  that  it  could  make  no  difference  in  the 
legacy  Sawyer  had  left  me ;  and  that  she  had  then 
a  friend  of  hers,  a  gentleman,  would  give  me  that 
and  a  hundred  pounds  more,  if  I  would  only  aay 
be  was  insane  at  the  time  he  made  his  will. 

Q.  What  did  you  say  to  that  ? 

A.  I  told  her  that  I  dare  not  say  Mr.  Sa^er 
was  insane  at  the  time,  for  that  I  knew  he  was 
not. 

Q.  Did  she  at  first  mention  who  the  gentleman 
was? 

A.  No,  not  at  first 

Q.  Did>  she  press  you  more  than  once  upon 
this? 

A.  Yes,  several  times,  not  less  than  five  or  six 
times. 

Q.  And  different  davs  ? 
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A.  Yes. 

Q.  Besides  your  saying  that  Sawyer  ^fts  insane 
when  he  made  his  will,  was  there  anything  about 
the  manner  of  his  death  ? 

A.  She  mentioned  Mr.  Sawyer's  deaHi  whan  I 
was  there,  and  asked  me  wheiber  I  did  not  think 
Dr.  Turn  bull  had  poisoned  Mr.  Sawyer.  I  said 
no,  that  was  impossible,  for  that  Dr.  Turobuli 
had  not  seen  him  for  a  month  prenous ;  that  he 
was  seized  with  an  apoplectic  fit,  of  which  he  died. 

Q.  Did  she  propose  aoytbing  to  yoa  upon  that 
subject  ? 

A.  She  said,  I  could  easily  say  that  Dr.  Turn- 
bull  gave  me  some  medicine  in  a  cup  to  give  to 
Mr.  Sawyer  when  he  was  alone,  and  not  to  name 
it  to  any  one. 

Q.  What  did  you  say  to  that  ? 

A.  I  said  I  dared  do  no  such  thing,  for  it  was 
not  true  and  she  said,  *' You  are  a  silly  girl,  you  may 
as  well  have  the  money.  Mr.  Hodgson  desired  me 
to  offer  it  to  you ;  he  is  a  gentleman  and  will  not 
break  his  word." 

Q.  Did  she  mention  the  money  ^  Chat  time  ? 

A.  Yes. 

Q.  What  was  it? 

A*  That  I  should  have  loo/.  if  I  would  only 
say  that  which  she  wished  me. 

Q.  Besides  the  iegaey  in  Sawyer's  will  ? 

A.  Yes. 

Q.  Tou  daimed  the  loo/.  under  Sawyer's  will, 
did  vou  ? 

Am  Yes. 

Q.  She  had  not  mentioned  Hodgson's  name 
before  ? 

A.  Ontt  before :  she  only  wanted  to  know  all 
Ae  could  respecting  Mr.  Sawyer's  will,  that  be 
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might  put  it  in  force  in  respect  of  breaking  Mr. 
Stephenson's  will. 

Q,  You  refused  ? 

^.Yes. 

Q.  After  the  last  communication  you  had  with 
her,  did  you  see  Mr.  Hodgson  ? 
A.  Yes. 

Q.  Was  that  immediately  after? 
A.  Yes,  immediately  after. 
Q.  Where  were  you? 
A.  In  Mrs.  Stark's  house. 

Lard  Tenterden.    Did  you  lodge  with  her? 
A.  No. 

Q.  Mrs.  Stark  was  not  a  dress-maker? 
A.  No. 

Sir  James  Scarlett.  How  came  you  to  be  at 
her  house  ? 

A.  She  sent  for  me. 

Q.  And  she  had  this  conversation  with  you  the 
last  time? 

A.  Yes. 

Q.  When  she  went  out  of  the  room,  did  Hodg- 
son come  in  ? 

A.  Yes,  he  came  to  the  passage ;  she  had  a  pa- 
per in  her  hand  and  wanted  me  to  sign  the  paper, 
and  I  would  not  sign  it. 

Q.  Did  you  say  that  Hodgson  was  in  the  pas- 
sage ? 

A.  Yes ;  he  said  it  was  of  no  consequence. 

Q.  Did  he  come  into  the  room  ? 

A.  In  the  passage ;  Mrs.  Stark  said  be  was  in  the 
bouse,  and  I  might  see  him. 

Q.  What  did  he  say  to  you  ? 

A.  He  wanted  me  to  sign  the  paper,  arid  I 
would  not;  he  said  he  merely  wanted  me  to  sigp 
that  Mr.  Sawyer  was  insane. 
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A  Jwyman.  Was  that  the  same  paper  you  had 
refused  to  sign  before  ? 

A.  Yes,  to  Mrs.  Stark;  he  said  that  I  need  not 
be  afraid  of  signing  the  paper,  that  it  merely  stated 
that  Mr.  Sawyer  was  insane. 

Sir  James  Scarlett.  Did  he  say  what  you  should 
have? 

A.  He  said  I  should  have  a  hundred  more  if 
I  would  merely  say  that  Mr.  Sawyer  was  insane, 
that  I  should  have  the  money  Mrs.  Stark  had 
offered  me. 

Q.  For  what? 

A.  If  I  would  merely  say  that  Mr.  Sawyer  was 
insane  when  he  made  his  will. 

Q.  Did  he  say  anything  about  the  cup  ? 

A.  No. 

Q.  What  did  he  do  with  the  paper  ? 

A.  I  do  not  know. 

Q.  Had  he  a  paper  in  his  hand  ? 

A.  Yes. 

Q.  Did  he  put  it  into  your  hand  to  read  ? 

^.  No,  I  would  not  take  hold  of  it ;  he  offered 
it  to  me,  but  I  refused  it. 

Q.  What  did  he  say  upon  your  refusing ;  did  he 
make  any  further  offer  of  money  ? 

A.  He  said  he  would  see  me  again. 

Q.  Did  he  see  you  again  ? 
:     A.  No. 

Q.  Did  he  say  when  he  would  pay  you  the 
money  ? 

A.  No,  he  did  not  say  when  he  would  pay  me 
the  money. 

Q.  Did  he  make  any  mention  about  Stephen* 
son's  will  ? 

A.  No. 

Q.  Mrs.  Stark  had  done  that? 

^.  Yes. 


154 

Cfass-ejcoffiined  By  Mr.  Serjeant  Wilde. 

Q.  I  think  you  have  not  given  a  date  to  this 
eonversation  with  Mrs.  Stark ;  what  was  the  date 
of  the  conversation  ? 

A.  I  do  not  know ;  it  was  either  in  March  or 
April  1829. 

Q.  In  Hull,  I  think  you  said  ? 

A.  Yes,  just  so. 

Q.  She  was  a  lodging-house  keeper,  I  think  you 
say? 

A.  Yes. 

Q.  Did  you  live  at  the  house  where  you  were 
apprenticed. 

A.  Yes ;  I  did  not  lodge  in  the  house. 

Q.  Where  did  you  lodge  ? 

A.  At  Mr.  Uatton's  in  Carr-lane. 

Q.  At  what  distance  was  that  from  Mrs.  Stark's  ? 

A.  About  a  (juarter  of  a  noile,  I  think. 

Q.  A  short  distance  in  the  town  of  Hull  ? 

A.  Yes. 

Q.  How  long  have  you  known  Mrs.  Stark? 

A.  I  have  known  her  for  some  years. 

Q.  To  be  acquainted  with  her? 

A.  Yes. 

Q.  Is  she  a  respectable  woman  ? 

A.  I  am  sure  I  do  not  know ;  she  is  not  a  very 
respectable  woman. 

Q.  Was  she  a  woman  in  a  respectable  situation 
of  life,  and  bearing  a  good  character? 

A.  Not  a  very  good  character. 

Q.  Have  you  been  very  intimate  with  lier  ? 

A.  No,  not  particularly. 

Q.  Have  you  been  with  her  at  her  house  ? 

A.  Yes,  I  have  been  at  her  house? 

Q.  Often? 

A.  Yes. 

Q.  How  long  do  you  think  it  was  before  this 
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amvereation  in  March  or  April  1899,  timt  she  first 
bad  made  any  proposal  to  you  ? 

A.  There  was  not  9  long  time ;  only  a  week  or 
two  from  the  time.  # 

Q.  Mr.  Hodgson  was  a  stranger  to  you  ? 

A.  Yes,  he  was  a  perfect  stranger  to  me. 

Q.  What  aged  roan  was  he? 

A.  I  a,m  sure  I  do  not  know ;  about  40  per- 
haps ;  he  is  quite  a  stranger ;  I  do  not  know  any- 
thing about  him,  merely  seeing  him  at  Mrs. 
Stark's. 

Q.  A  middle-aged  man,  about  40  ? 

A.  He  appeared  to  be  so. 

Q.  Did  you  know  bis  person  before  that  time, 
or  was  that  the  first  time  ? 

A.  It  was  the  first  time. 

Q.  Was  any  paper  shown  to  you  before  this  last 
interview,  when  Mr.  Hodgson  spoke  to  you  in  the 
passage,  or  was  that  the  last  lime  ? 

A.  That  was  the  last  time. 

Q.  The  first  time  the  paper  was  produced  to 
you  was  the  last  time  they  spoke  to  you  about 
this? 

A.  Yes. 

Q.  Then  Mrs.  Stark  repeated  this  offer  to 
you? 

A.  Yes. 

Q.  Have  you  always  gone  to  her  house  on  the 
occasion  ? 

A.  Yes;  I  was  working  at  her  house  several 
times. 

Q.  Was  this  while  you  were  working  at  her 
house,  or  when  she  sent  for  you  ? 

A.  Both  when  I  was  working  at  her  house  and 
when  she  sent  for  me. 

Q.  You  have  been  working  there  often  ? 

A.  Yes ;  but  she  sent  for  me  the  first  time. 
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Q.  Theri  you  went  to  Jier  and  beard  her  pro- 
posal ? 

A.  Then  I  went  to  her  to  work. 
Q.  Ydu  worked  for  her  ? 
A.  Yes. 

Q.  Did  she  make  the  proposal  after  she  told  you 
that,  or  when  you  were  at  work  ? 

A.  Both  times. 

Q.  Was  that  work  in  the  way  of  your  business 
as  a  mantua-maker  ? 

A.  Yes. 

Q.  How  long  did  you  work  in  her  house  ? 

A.  Not  long. 

Q.  A  day,  or  two,  or  three  ? 

A.  Three  or  four  days. 

Q.  Did  you  give  the  name  of  the  person  with 
whom  you  were  apprentice ;  I  am  not  sure  whe- 
ther you  mentioned  it? 

A.  Levy. 

Q.  Is  it  Levy  or  Levi  ? 

A.  Levy. 

Q.  Where  in  Hull  did  Levy  live  r 

A.  In  Carr4ane. 

Q.  What  number  ? 

A.  Thirty-five. 

Q.  How  long  did  you  live  with  Levy  alto- 
gether  ? 

A.  Six  months. 

Q.  You  worked  there  learning  your  business  ? 

A.  Yes. 

Q.  At  this  time  was  the  work  you  were  doing 
work  for  Miss  Levy  to  whom  you  were  appren- 
ticed ? 

A.  Yes. 

Q.  You  went  there  in  her  employ  ? 

A.  Yes. 
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Q.  Had  they  sent  for  you  particularly,  or  merely 
sent  you  to  do  the  work  ? 

j4.  They  sent  for  me  about  the  work. 

Q.  Did  they  send  to  you  or  send  to  Miss  Levy  ? 

A.  When  Mrs.  Stark  wanted  me  she  sent  for 
me. 

Q.  Have  you  stated  the  substance  of  all  which 
passed  between  you  and  Mr.  Hodgson  ? 

i3.«   jfes* 

Q.  Mrs.  Stark  told  you  he  was  in  the  house,  and 
you  saw  him  in  the  passage,  if  I  understand  you  ? 

A.  Yes. 

Q.  And  this  conversation  passed  in  the  passage 
with  him? 

A.  Yes. 

Q.  And  he  made  this  offer  to  you  ? 

A.  Yes. 

Q.  Did  he  say  anything  to  you  as  to  why  he 
wanted  to  know  about  Mr.  Sawyer's*  will? 

A.  No,  he  did  not 

Q.  Although  Mrs.  Stark  had  said  nothing  to 
you  about  this  since,  have  you  seen  Mrs.  Stark 
since  ? 

A.  No. 

Q.  This  was  your  last  interview  ? 

A.  Yes. 

Q.  The  paper  you  never  saw  ?  .  . 

A.  1  saw  the  paper,  but  I  did  not  see  what  was 
on  it. 

Q.  Have  you  lived  long  in  HuU  ? 

A.  No ;  I  do  not  live  in  Hull  now. 

Q.  Did  you  live  longer  in  Hull  than  the  six 
months  you  were  with  the  Levys  ? 

A.  No.      . 

Q.  Where  did  you  live  before  that  ? 

A.  In  Patrington. 

Q.  Are  you  a  mantua-maker  there  ? 
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A*     XGS* 

Q.  Did  you  always  go  alone  to  Mrs.  Stark's 
bouse  upon  those  occasions  ? 

A.  No ;  once  I  went  with  Miss  Levy  there. 

Q.  Did  anything  pass  in  Miss  Levy's  presence? 

A.  No,  Mrs.  Stark  called  me  out  into  the  other 
room. 

Q.  Did  you  ever,  though  you  did  not  call  there 
afterwards,  happen  to  see  Mr.  Hodgson  at  Mrs. 
Stark's  at  all  after  that  ? 

j4.  No,  not  at  all. 

Q.  Did  she  say  anything  to  you  about  keeping 
that  secret  P 

A.  She  told  me  I  was  not  to  name  it  to  any 
one. 

Q.  In  what  part  of  the  conversation  did  he  tell 
you  that? 

A.  Mrs.  Stark  told  roe  that. 

Q.  Did  Mr.  Hodgson  tell  you  that  too. 

i^.  No. 

Re-examined  by  Sir  James  Scarlett. 

Q.  You  were  living  with  Sawyer  at  the  time  of 
bis  death  ? 
A.  Yes. 

Q.  Did  be  die  suddenly  ? 
A.  Yes. 
Q.  Of  what?" 
A.  Of  apoplexy. 

Mr.  Serjeant  Wilde.  May  I  put  another  ques- 
tion; when  did  you  first  mention  thb  ? 

A.  I  tdd  Mr,  Dunn  of  it. 

Q.  Who  is  Mr.  Dunn  ? 

A.  He  is  an  attorney,  he  was  Mr.  Sawyer's 
lawyer. 

Q.  When  was  that  r 

A.  On  May  the  isth. 
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Q,  In  18129? 

A.  No,  in  1 830. 

Q.  How  do  you  mean ;  after  you  bad  bad  tbitf 
conversation  with  Mrs,  Stark  ? 

A,  No,  it  was  in  1 829  tbat  I  told  Mr.  Dunnj  it 
was  in  March  or  April  that  I  bad  the  conversation. 

Q.  It  was  in  the  May  following  tbafc  you  told 
Mr.  Dunn  ? 

A.  Yes. 

Q.  How  soon  after  bad  you  any  conversation 
with  Dr.  TurnbuU  or  his  attorney  ? 

A,  The  same  day. 

Lord  Tenterden.  Did  you  see  Dr.  TumbuU 
himself? 

A.  Yes. 

Mr.  Serjeant  fVilde.  When  did  you  see  Dr. 
TumbuU  the  first  time  ? 

A.  The  12th  of  May. 

Q.  In  what  year  ? 

A.  In  1829. 

Sir  James  Scarlett.  You  mean  the  same  year 
that  you  bad  the  conversation  ? 

A.  Yes. 

Q.  I  was  asking  you  about  Sawyer ;  were  you  in 
his  house  when  bis  will  was  found. 

A.  Yes. 

Q.  Who  found  it? 

A.  Mr.  Metcalfe. 

Q.  Did  Sawyer  die  of  apoplexy? 

A.  Yea;  be  was  taken  ill  on  the  Saturday,  and 
died  on  the  Monday. 

Q.  The  will  was  found  in  the  house  by  the 
Rev.  Mr.  Metcalfe,  after  some  searcfa? 

A,  Ye9, 1  dare  say  they  bad  searched  for  it;  tb^ 
found  it  in  the  cellaret,  I  believe. 

Mr.  Serjeant  Wilde.  I  would  juat  a^  who  ww 
in  the  bouse  at  the  time  it  was  found  ? 


160 

A.  Mr.  Metcalfe  ;  I  do  not  know  who  else. 

Q.  How  many  persons  were  there  searching  at 
the  time  it  was  found  ;  were  you  there  when  it  was 
found  ? 

A.  No,  I  was  not  there  when  it  was  found ;  I  was 
in  the  house  when  they  found  it,  but  not  with  them. 

Sir  James  Scarlett.  You  remember  the  will 
being  found  ? 

A.  Yes. 

Q.  How  many  days  after  bis  death  ? 

A.  The  same  day. 

The  Reverend  —^Metcalfe  sworn. 

Examined  by  Sir  James  Scarlett. 

Q.  Did  you  know  the  late  Mr.  Sawyer,  Mr. 
Baron  Wood's  clerk. 

A.  Yes,  1  did. 

Q.  Where  did  he  live  a  year  or  two  before  he 
died? 

A.  He  lived  at  Patrington. 

Q.  Were  you  in  the  house  the  day  he  died  ? 

A.  Yes,  I  was. 

Q.   Did  you  make  any  search  to  find  a  will  ? 

A.  I  was  not  exactly  in  search  of  the  will  when 
I  found  it;  it  was  found  by  Mr.  Dunn,  the 
attorney. 

Mr.  Serjeant  IVilde.  I  object  to  going  into 
this  evidence  ;  this  is  not  the  trial  of  Mr.  Sawyer's 
will;  so  far  as  it  has  gone  it  has  a  bearing  upon  the 
case,  but  if  this  has  to  be  tried  it  should  be  when 
other  persons  are  parties. 

Sir  James  Scarlett*  It  is  evidence  to  show  that 
the  persons  who  were  desired  to  break  Mr.  Ste- 
phenson's will,  thought  they  could  do  so  more 
effectually  if  they  could  destroy  his  integrity  as  to 
Mr.  Sawyer's  will. 


161 

Lord  Tenterderu    The  mere  fact,  I  think,  is  all 
i¥bich  can  be  received. 

Sir  James  Scarlett.    You  saw  the  will  ? 

A.  Yes- 

Q.  Do  you  know  Sawyer's  band-writing  ? 

il.  Yes. 

Q.  Was  it  in  his  hand-writing? 

A.  Yes,  every  part  of  it. 

Mr.  Serjeant  JVilde.  The  will  itself  should  be 
produced,  if  it  is  to  be  talked  of. 

Sir  James  Scarlett.    It  is  here,  this  is  it. 

It  was  shofvn  to  the  witness. 

A.  The  will  was  not  attested. 

Q.  The  whole  of  that  is  in  his  hand-writing? 

A.  Decidedly :  this  is  the  will  Mr.  Dunn  found  ; 
and  I  believe  that  when  he  found  it,  the  reason  I 
was  at  all  concerned  in  it  was  — — 

Q.  That  is  of  no  importance ;  you  were  in  the 
house  at  the  time? 

A.  Yes,  I  was  ;  I  only  wish  to  state  that  I  was 
not  a  busy-body. 

<J.  Nobody  supposed  you  were.  Where  did  you 
£nd  the  will  ? 

^.  In  the  cellaret;  Mr.  Sawyer  was  insensible 
at  the  time,  and  I  took  possession  of  the  keys. 

Mrs.  — -  Day  swam* 

Esamined  by  Mr.  Gumey. 

Q.  Are  you  the  wife  of  John  Day  ? 

A.  Yes. 

Q.  At  any  time  between  the  death  of  Mr.  Ste- 
phenson and  the  trial  at  York,  did  Young  call 
aipon  you  ? 

A.  Yes. 

Q.  About  what  time  was  it,  as  well  as  you  can 
feipember  ? 


A.  About  the  latter  end  of  April. 

Q.  That  was  of  course  April  1829 ;  where  were 
you  at  the  time  ? 

A.  At  Beverley. 

Q.  What  did  Young  say  to  you  ? 

A.  He  asked  me  how  I  was. 

Q.  We  will  suppose  that  said ;  did  he  say  any 
thing  to  you  then  about  Mr.  Stephenson's  will? 

A.  Yes ;  he  said  he  had  come  from  Campsall 
about  Mr.  Stephenson's  will. 

Q.  Did  he  then  live  at  Campsall  ? 

A.  Yes. 

Q.  How  far  oflf  was  that  from  Beverley  ? 

A.  I  cannot  say. 

Q.  Is  it  a  good  way  off? 

A.  YeSt  a  good  way  off. 

Mr.  Gumev.  I  shall  show  that  it  is  50  mileSi 
my  Lord.     What  more  did  Young  tell  you  ? 

A.  He  said  that  the  Bells  were  very  rich,  and  it 
would  be  fair  to  take  some  plan  to  prevent  the 
Doctor  getting  the  property,  as  he  was  no  relation. 

Q.  What  more  did  be  say  ? 

A.  He  said  Mr.  Hodgson  would  call  upon  him. 

Q.  At  your  house? 

A.  Yes,  on  purpose  to  know  how  the  whole 
affair  was  to  be  managed,  before  they  went  to 
Mr.  Campbeirs  office. 

Q.  Did  Mr.  Hodgson  come  while  he  was  there  ? 

A.  Yes. 

Q.  What  did  you  hear  Hodgson  say? 

A.  When  he  came  in  he  said  it  was  a  devilish 
thing  that  they  could  not  get  anything  against 
this  Tumbull,  but  from  themselves. 

Q.  What  more  did  he  say  ? 

A.  He  said,  "  Cannot  you,  Mrs.  Day,  and  John, 
make  good  evidence  for  us  ?*' 

Q.  What  did  you  say  to  that? 
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A.  I  said,  what  could  I  do. 
Q.  What  did  he  say? 

A.  He  said,  "  At  any  rate  you  are  our  friends, 
and  if  it  comes  to  a  push  we  will  look  to  you." 

Q.  Did  Hodgson  say  anything  to  Young  ? 

A.  He  said,  "  Now  Young  we  must  make  all 
clear,  and  understand  each  other  before  we  go  to 
Campbell's. 

Q.  That  was  Mr.  Campbell  the  attorney's  ? 
A^  Yes. 

Q.  What  more  did  he  say  ? 
A,  He  said,  ^^  You  must  stand  to  not  having 
seen  Mr.  Stephenson  sign  the  wilU" 

Q.  What  more  did  he  say  ? 

A.  Mr.  Hodgson  said,  ^*  I  shall  stand  to  having 
seen  Stephenson  sign  it  last,  and  not  first ;''  he  then 
said,  ^^  Young,  you  say  you  can  answer  for  Mrs. 
Young  holding  the  same  story  ?" 

Q.  What  did  Mr.  Young  say  to  that? 

A.  He  said,  *'Yes,  she  will  not  object  to  that,  for 
you  know  she  had  to  go  for  her  spectacles."  Young 
said  he  should  say  he  never  knew  it  was  a  will. 

Q.  What  did  Hodgson  say  to  that? 

A.  He  said,  "  Young,  you  have  hit  it,  that  is 
the  very  thing.'' 

Q.  Did  they  go  away  leather? 

A.  Yes. 

Q.  When  they  were  going,  did  either  of  them 
step  back  and  speak  to  you  ? 

A.  Yes. 

Q.  Which? 

A,  Mr.  Hodgson. 

Q.  What  did  he  say  to  you  ? 

A.  He  begged  me  not  to  mention  anything  I 
iiad  heard. 

L  2 
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Crass-examined  by  Mr.  Serjeant  fViMe. 
Q.  How  soon  after  this  did  you  mentioD  what 
you  had  beard  ? 
A.  I  told  my  husband  when  he  came  home. 
Q.  Do  you  mean  the  same  day? 
A,  No,  not  the  same  day. 
Q.  How  soon  did  he  come  home  ? 
A.  In  a  few  days. 

Q.  It  was  at  tlie  close  of  the  conversation,  was 
it,  when  Mr.  Hodgson  begged  you  not  to  say  any- 
thing about  what  you  had  heard  ? 
A.  Yes. 

Q.  You  knew  Mr.  Hodgson,  I  suppose  ? 
A.  Yes. 

Q.  You  had  known  him  some  time  ? 
A.  Yes. 

Q.  You  say  Young  said  be  had  come  from 
Campsall;  how  long  had   he  been  atCampsall? 
il.  I  do  not  know  that. 

Q.  How  near  did  you  live  to  Mr.  Stephenson's 
house  ? 
A.  Not  far. 
Q.  In  the  same  street. 
A.  Yes,  in  the  same  street. 
Q.  How  long  was  it  that  Young  had  been  ab- 
sent before  he  came  from  Campsall  this  time  ? 
A.  I  do  not  know,  indeed. 
Q.  How  long  was  it  since  you  had  seen  him  ? 
A.  I  cannot  tell  how  long  it  was. 
Q.  You  remember  his  being  at  Mr.  Stephenson's 
at  the  time  of  his  death  ? 
A.  Not  at  the  time. 
Q.  He  was  not  there  at  the  time. 
A.  No. 

Q,  Had  he  left  before. 
A.  I  believe  he  had. 
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Q.  How  long  before  ? 

A.  I  cannot  say. 

Q.  A  long  time  or  a  short  time. 

A.  1  cannot  say  to  that. 

Q.  Was  it  a  week,  or  more^  or  less  ? 

A.  It  was  above  a  week,  but  I  cannot  say  the 
time. 

Q.  He  had  left  Mr.  Stephenson's  above  a  week 
before  the  time? 

A.  Yes. 

Q.  Was  this  the  first  time  you  saw  him  at 
Beverley  afterwards  ? 

A.  Yes. 

Q.  Had  you,  in  the  interval  between  the  time  of 
Mr.  Stephenson's  death  and  the  time  you  saw  him 
in  the  month  of  April,  been  backwards  and  for- 
wards to  Mr.  Stephenson's  house  r 

A.  Not  much. 

Q.  You  do  not  at  all  know  where  he  had  been 
at  that  time  ? 

A.  No. 

Q.  I  am  asking  you  whether  you  had  been  to 
Mr.  Stephenson's  house  between  the  time  of  his 
death  and  the  month  of  April,  when  Young  called 
upon  you  ? 

A.  I  bad  not. 

Q.  Had  the  house  been  occupied  during  that 
time? 

J.  Mr.  Stephenson's  house  was  occupied. 

Q.  Do  you  know  who  was  living  in  the  house  ? 

A.  There  were  the  servants  in  the  house. 

Q.  What  servants  were  living  in  the  house  ? 

J.  I  do  not  know  them. 

Q.  Were  you  in  the  habit  of  seeing  the  s^rvanta 
from  time  to  time  ;  you  knew  the  family  ? 

J.  To  be  sure  I  did. 

Q.  Who  were  the  persons,  then  ? ' 
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J.  There  was  Nancy  Watson,  and  there  wau 
Harriet ;  I  do  not  know  them  all,  there  were  so 
many  about  Mr.  Stephenson's  house. 

Q.  How  many  maid-servants  did  he  keep ;  two 
or  three  ? 

J.  There  were  three ;  Nancy  Watson  and  her 
niece,  and  another,  always, 

Q.  Did  you  see  them,  between  the  time  of  Mr^ 
Stephenson's  death  and  the  time  when  Young 
called  upon  you,  living  in  Mr.  Stephenson's  bouse 
as  usual  ? 

A.  Yes. 

Q.  You  did  not  see  him  from  that  time  till  he 
called  upon  you  in  April  ? 

A,  No,  1  did  not. 

Q.  Then  the  conversation  between  Hodgson 
and  Young  began  in  the  manner  which  you  have 
stated ;  that  Hodgson  came  and  said,  *^  that  it  was 
a  devilish  thing  they  could  not  get  anything  against 
TurnbuU,  but  from  themselves ;"  that  was  the  way 
the  conversation  began,  was  it  ? 

A.  Yes. 

Q.  Then  tt  went  on  as  you  have  detailed  it  ? 

A.  Yes. 

Q.  In  fact,  did  you  talk  with  anybody  but  your 
husband  about  this  ? 

A.  I  have  not  talked  to  any  one. 

Q.  Did  you  never,  at  any  time,  mention  it  to 
any  other  person  but  your  husband  ? 

A.  No;  when  I  told  him,  be  wished  me  to 
make  it  known  to  the  Doctor. 

Q.  Did  you  do  so,  according  to  your  husband's 
wish  ? 

A.  I  did  not,  at  that  time. 

Q.  Did  you  at  any  time  ? 

A.  No,  I  was  unwell ;  I  went  to  the  Doctor  in 
the  winter  after  the  trial  at  York. 
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Q.  Is  it  far  from  your  house  to  where  Doctor 
Turnbull  lives  ? 

A.  It  isnioe  miles. 

Q.  You  lived  at  Beverley  ? 

A,  Yes. 

Q.  How  soon  after,  this  did  you  see  Doctor 
Turnbull  at  all ;  did  he  come  to  Beverley  at  all 
after  this  April  ? 
•  il.  I  did  not  see  him  for  some  time. 

Q.  He  is  in  the  habit  of  coming  to  Beverley  on 
market  days,  is  he  not? 

A.  Yes. 

Q.  At  what  inn  does  he  stay  ? 

A.  The  Beverley  Arms. 

Q.  You  did  not  happen  to  see  him  ? 

A.  I  did  not  go  there  to  him. 

Q.  Did  you  see  him  anywhere  in  Beverley  ? 

A^  I  did  not. 

Q.  I  understand  you,  you  did  not  see  him  till 
November? 

A.  I  did  not  see  him  in  November ;  I  saw 
Mr.  Graham  when  I  went  there ;  he  was  not  at 
home. 

Q.  That  was  his  brother? 

A.  Yes. 

Q.  In  November  you  went  over  to  him  ? 

A.  Yes. 

Q.  Did  your  husband  go  with  you  ? 

A.  No. 

Q.  There  you  saw  Mr.  Graham  ? 

A.  Yes. 

Q.  You  told  Mr.  Graham  this  story  ? 

A.  Yes. 

Q.  Which  you  had  before  told  your  husband  ? 
A.  Yes." 

Q.  Did  you  say  any  more  to  him  than  what  you 
have  stated  ? 

L4 
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A.  Nothing  more. 

Q.  Did  you  go  before  eitlier  of  the  Grand 
Juries ;  did  you  go  before  any  Jury  to  tell  thi» 
story  at  any  time  ? 

A.  No,  I  did  not. 

Q.  This  is  the  first  time  you  have  told  it  before 
any  Court  or  any  Jury  ? 

A.  Yes. 

Q.  Did  they  say  these  things  over  more  than 
once,  in  order  to  impress  them  upon  your  mind  ? 

A.  Only  once# 

Q.  How  long  did  Young  remain  at  your  house 
altogether  ? 

A.  I  cannot  say. 

Q,.  Did  he  come  at  this  time  with  a  view  of 
sleeping  or  boarding  at  your  house  at  all,  or  merely 
calling  upon  you  ? 

A.  He  called  to  meet  Mr.  Hodgson,  as  I  un- 
derstood. 

Q.  He  called  and  remained  a  short  time  tilt 
Mr.  Hodgson  came  ? 

A.  Yes. 

Q.  Did  they  have  this  conversation  in  your 
house  ? 

A.  Yes. 

Q.  How  long  was  it  afterwards  before  you  saw 
Young  again  ? 

A.  I  have  not  seen  him  again. 

Q.  How  long  did  they  stay  in  your  house  ? 

A.  From  twenty  minutes  to  half  an  hour.    , 

Q.  Was  anybody  else  in  your  house  at  this 
time? 

A.  No. 

Mr.  William  Brodie  Gumey  stvorn. 

Examined  by  Mr.  Kelly. 
Q.  Did  you  attend  the  trial  of  "  Doe,  on  the 
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demise  of  Turnbull,  against  Shepherd/*  at  the 
assizes  at  York? 

A.  I  did;  I  attended  on  behalf  of  the  de- 
fendants. 

Q.  That  trial  took  place,  I  believe,  in  August 
1829? 

A.  The  14th  of  August. 

Q.  Did  you  take  down  the  evidence  of  Mr. 
Hodgson  and  William  Young  on  that  trial  ? 

A.  I  did. 

Q.  Will  you  refer  to  the  note  you  took  of  the 
evidence  of  William  Young  ? 

A.  I  feel  it  my  duty  first  to  submit  a  point  to 
his  Lordship. 

Lord Tenterden.     What  is. the  point? 

A.  When  Sir  Samuel  Shepherd  was  Attorney- 
general,  his  opinion  was  taken  whether  I  was  at 
liberty  to  produce  notes  taken  for  the  Crown,  on 
a  subpoena  served  upon  me  by  the  defendant ;  and 
he  gave  it  as  his  opinion,  that  being  paid  for.  taking 
the  notes  by  the  other  party,  that  made  the  notes 
so  taken  the  property  of  that  party,  and  that  I  was 
not  at  liberty  to  produce  them  without  the  consent 
of  the  party  whose  notes  he  conceived  them  to  be. 

Ixn'd  Tenterden.    Was  that  on  a  criminal  pro- 
secution ? 
A.  Yes,  my  Lord. 

Lord  Tenterden.  I  am  of  opinion  that  you 
ought  to  refer  to  the  notes. 

J/r.  Serjeant  Wilde.  I  have  no  objection,  my 
Lord. 

A.  Of  course,  my  Lord,  I  have  no  wish  but  ta 
do  my  duty. 

Lard  Tenterden^    Of  course  not. 
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Mr.  Kelly.  Will  you  read  the  evidence  of 
William  Young,  who  I  think  was  examined  first  ? 

\Tht  Witness  read  the  same.} 

Q.  Will  you  now  read  the  evidence  of  Mr. 
Hodgson  ? 

[TTie  Witness  read  the  same.} 

Mr.  Serjeant    Wilde.      Will  you  inform   me 
whether  Mrs.  Young  was  examined  on  that  trial  ? 
A.  No,  she  was  not. 

George  Pratt  was  called^  hut  did  not  answer. 

Lord  Tenterden.  Will  the  remainder  of  your 
evidence  occupy  any  considerable  time  ? 

Sir  James  Scarlett.  I  think  I  have  three  wit- 
nesses. 

Lord  Tenterden.  You  will  not  go  beyond  one 
hour,  probably  ? 

Sir  James  Scarlett.  I  should  think  not  more, 
my  Lord. 

Ijord  Tenterden.  Probably  we  might  as  well 
adjourn  at  the  end  of  the  prosecutor's  case,  and  bear 
the  Defendant's  case  to-morrow ;  we  cannot  do 
justice  by  proceeding,  I  am  afraid. 

A  Juryman.  Perhaps  your  Lordship  should 
know  that  none  of  the  jurymen  have  any  objection 
to  remain,  but  they  have  not  had  anything  for  lo 
hours. 

Lord  Tenterden.  We  should  hardly  do  justice 
to  the  Defendant  if  we  go  through  to  night ;  it 
will  be  best  to  adjourn ;  my  stren^  is  not  quite 
equal  to  sitting  till  three  or  four  o'clock  in  the 
morning;  but  it  will  be  better  for  justice  to  ad- 
journ for  the  night. 
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John  Batty  Take  sworn. 
Examined  by  Mr.  Gurney* 

Q.  I  believe  you  are  a  magistrate  of  the  county 
of  York? 

A.  Noi  I  have  been  a  magistrate  some  year» 
ago  for  the  town  of  Beverley. 

Q.  Where  do  you  live  ? 

A.  At  Westow  Hail,  in  the  East  Riding,  a  little 
distance  from  York. 

Q.  In  the  month  of  July  1 829,  shortly  before 
the  trirtl  at  York,  did  you  see  William  Young  ? 

A.  I  did. 

Q.  Did  you  see  him  or  hb  wife  ? 

A.  I  first  saw  his  wife,  and  afterwards  saw  him. 

Q.  What  passed  between  you  and  her  ? 

A.  I  said  there  were  some  extraordinary  reports 
at  Beverley  respecting  Stephensons  will,  and  I 
called  to  ask  her  some  questions. 

Q,  What  did  you  say  to  her  next? 

A,  I  said,  ^'  You  and  your  husband  attested  the 
will  of  Mr.  Stephenson,  and  there  is  a  report  now 
in  Beverley  anid  the  neighbourhood  that  there  is 
an  intention  to  keep  you  and  your  husband  back 
from  York,  not  to  give  your  evidenee." 

Q.  What  did  she  say  to  you  ? 

A.  She  said  whoever  sent  for  her  or  her  hus- 
band, they  certainly  should  attend,  and  say  all 
they  knew. 

Q.  What  did  you  say  then  ? 

A.  **  But  was  you  m  the  room  when  Mr.  Ste- 
phenson signed  his  will  i''  She  said  *^  Yes,  we  were 
all  in  the  room ;  I  was  the  last  that  signed."  I  said, 
**  But  where  did  Mr.  Stephenson  sign  the  will;  was 
it  upon  his  bed,'^  She  said.^'  Oh,  no  Sir,  there  was 
a  table  set  by  the  side  of  the  bed,  and  he  sigaed 
upon  the  table." 
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A  Juryman.  Did  you  say  "  he  signed,"  or  **  we 
signed," 

A.  He,  Mr.  Stephenson,  "  and  then  we  all 
signed.  I  signed  the  last,  because  I  had  to  fetch 
my  spectacles."  I  said  ^'  But  was  Mr.  Hodgson 
in  the  room  at  the  time  ?" 

Mr.  Gumcy.  You  asked  her  "  Was  Mr.  Hodg- 
son in  the  room  at  the  time  ?" 

A.  Yes,  I  did. 

Q.  What  did  she  say  ? 

A.  "  Yes,  we  were  altogether/*  I  said  "  After 
you  had  signed,  I  understand  you  each  took  a  glass 
of  wine/'  She  said  "  Yes,  we  got  some  wine ; 
there  was  some  wine  drank." 

Q.  What  did  you  then  say  to  her  ? 

A.  I  said  all  that  Doctor  TurnbuU  wanted  was 
that  every  one  would  speak  the  truth. 

Q.  What  did  she  say  to  that  ? 

A.  She  said  "  It  is  an  awful  thing  to  appear 
before  a  Court"  I  said  '^  No,  not  at  all,  only 
speak  the  truth,  and  you  will  find  nothing  awful  in 
it."  After  this  we  spoke  no  more  upon  that  sub- 
ject, but  very  soon  after  her  husband  came  in. 

Q.  What  passed  when  he  came  in  ? 

A.  I  said  the  same  import  to  him ;  that  there 
were  some  absurd  reports  in  Beverley  respecting 
this  business,  and  that  it  was  reported  that  he. and 
his  wife  were  not  to  appear  at  the  assizes  at  York 
to  give  their  evidence.  He  said  whoever  sent  for 
him,  or  his  wife,  they  certainly  should  go  and  de- 
clare all. they  knew. 

Q.  What  more  passed  ?  . 

A.  I  said  ''  I  suppose  you  saw  Mr.  Stephenson 
sign  his  will." 

Q.  What  did  he  say? 

A.  He  said,  ^'  When  Hall  and  Campbell  sent 
for  me  to  their  office  I  expected  the  business  was 
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all  settled^  and,  as  I  went  to  their  office,  I  was  de- 
termined not  to  say  anything  until  I  came  into 
Court,  for  I  might  get  myself  into  a  scrape ;  and  as 
I  refused  to  say  anything  to  Hall  and  Campbell 
on  the  subject^  I  hope.  Sir,  you  will  excuse  my 
saying  anything  to  you."  I  said  certainly ;  all  that 
Doctor  TurnbuU  wanted  was,  that  every  one  should 
speak  the  truth. 

Q.  I  believe  you  have  been  long  acquainted 
with  Doctor  Turnbull  ? 

A.  Some  nine  or  ten  years,  I  think. 

Q«  Have  you  also  been  acquainted  with  the 
Bell  family,  who  were  relations  to  Mr.  Stephenson  ? 

A.  Yes,  of  the  name  of  Bell. 

Q.  Mr.  Mark  Bell  and  Mr.  Hutchinson  Bell? 

A.  Yes,  and  Mr.  John  Bell,  and  Miss  Ellen 
Bell,  and  all  the  sisters. 

Q.  In  the  year  before  Mr.  Stephenson  died,  did 
Doctor  TurnbuU  request  you  to  make  any  com- 
munication to  them  ? 

A.  Miss  Bell  called  upon  me  to  request  that  I 
would  ask  some  questions  of  Doctor  Turnbull. 

Q.  Did  Doctor  TurnbuU  desire  you  to  make 
any  communication  to  them  ? 

A.  Yes. 

Q.  What  communication  did  he  desire  you  to 
make? 

A.  To  say  that  the  poor  man,  meaning  Stephen- 
son, was  in  a  miserable,  lost  state,  through  neglect, 
and  wished  me  to  impress  it  strongly  upon  the 
BeUs  to  pay  him  more  attention,  as  he  considered 
it  would  be  to  their  advantage,  for  he  knew  that 
^  Nancy  Watson 

Q.  We  will  not  go  into  that  respecting  Nancy 
Watson;  did  you  make  the  communication  he 
desired  to  the  bells  ? 

A.  That  is  part  of  the  communication. 
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Q.  I  do  not  think  myself  at  liberty  to  ask  the 
rest? 

A.  I  did. 

Q.  To  which  of  the  Bells  did  you  make  the 
communication  ? 

A.  I  made  the  communication  the  first  day  to 
Miss  Bell^  and  Mrs.  Bell'  was  present. 

Lord  Tenterden.    Who  was  Mrs.   Bell  ?   her 
mother  ? 
A.  Yes. 

Cross-examned  by  Mr.  Serjeant  Wilde. 

Q.  You  did  not  say  which  of  the  Miss  Bells 
you  made  the  communication  to  ? 

A.  The  eldest  daughter. 

Q.  What  IS  her  Christian  name  ? 

A.  Ellen,  I  think. 

Q.  Had  you  any  communication  with  Miss 
Ellen  Bell,  on  the  subject  of  Stephenson  or  his 
affairs,  before  you  made  this  communication  ? 

A.  She  spoke  to  me  on  the  subject. 

Q.  When  did  she  speak  to  you  on  the  subject? 

A.  A  day  or  two  before  I  communicated  with 
Dr.  TumbuU  upon  it,  in  consequence  of  her 
request. 

Q.  What  was  it  she  requested  you  to  make,  or 
what  inquiry  ? 

A.  She  wished  me  to  inquire  the  state  of  health 
of  Mr.  Stephenson* 

Q.  Anything  else? 

A.  And  if  Doctor  TurnbuU  knew  anything  of 
the  disposition  of  his  property. 

Q.  Was  it  in  consequence  of  that  that  you  had^ 
communicated  with  Doctor  TumbuU  ? 

A.  Yes ;  it  was  at  her  particular  request. 

Q.  And  having  done  that,  then  you  made  the 
Communication  to  Miss  Ellen  Bell  in  answer? 
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A.  Yes. 

Q.  How  long  did  you  8ay  this  was  before  the 
trial  at  York ;  your  communications  with  Young 
and  his  wife,  I  mean  ? 

A.  I  believe  it  was  about  the  loth  of  July  that 
I  communicated  with  Young  and  his  wife. 

Q.  At  what  time  were  the  Assizes  held  that 
year?    . 

A.  Early  in  August 

Q.  Did  you  go  to  Young  by  desire  of  Doctor 
Turnbuli  ? 

A.  Yea,  by  desire  of  Mrs.  Tumbull ;  the  Doc- 
tor concurring  with  her. 

Q.  Where  was  it  you  saw  him ;  at  what  place  ? 

A.  Campsall,  I  think  they  call  it ;  Sir  Joseph 
Ratcliffe's. 

Q.  Where  do  you  live  ? 

A.  I  live  at  Weston. 

Q.  What  distance  is  that  from  Campsall  ? 

A.  I  lived  at  Hull  at  that  time. 

Q.  What  distance  is  Hull  from  Campsall  ? 

A.  I  suppose  Doncaster  is  40  miles  from  Hull. 

Q.  How  far  is  the  other  place,  Campsall,  from 
Doncaster  ? 

A.  About  eight  or  ten  miles, 

Q.  Is  it  about  50  miles,  then  ? 

A.  Yes. 

Q.  By  desire  of  Mrs.  Turnbuli,  concurrendy 
with  Dr.  Tumbull,  you  went  to  this  gentleman's, 
where  these  persons  were  at  service ;  you  went  to 
this  gentleman's,  in  whose  service  they  were  ? 

A.  I  did  not  go  to  the  gentleman's;  I  went 
to  their  lodgings. 

Q.  I  think  you  say,  that  though  in  the  service 
of  a  gentleman  at  Campsall,  they  did  not  live  at 
the  gentleman's  house,  but  in  lodgings  ? 

A.  I  believe  it  was  in  lodging. 


176 

Q.  Did  you  learn  whether  he  lived  in  the  house 
of  his  master  or  a  house  with  his  wife  ? 

A.  No,  I  did  not  make  that  inquiry. 

Q.  And  you  opened  the  conversation  by  telling 
them  there  were  some  foolish  or  absurd  reports, 
or  something  of  that  kind  ? 

A.  Yes. 

Q.  Did  you  tell  them  that  you  had  come  from 
Mrs.  Turnbuirs  at  the  beginning  or  the  end  ? 

A.  No ;  I  do  not  know  that  I  particularly 
mentioned  that. 

Q.  Did  you  mention  that  particularly,  or  other- 
wise? 

J.  No,  I  had  made  some  few  inquiries,  and 
I  concluded  by  saying  that  Doctor  Turnbull  only 
wished  to  know  the  truth. 

Q.  Did  you  make  them  know  by  your  expres- 
sions that  you  came  by  desire  of  Doctor  Turnbull? 

A.  I  suppose  by  no  means  ,*  I  do  not  recollect 
that  I  said  positively  that  I  came  from  Doctor 
Turnbull. 

•  Q.  Did  you  give  them  so  to  understand  ;  was  it 
your  object  to  give  them. so  to  understand? 

A.  I  cannot  say  that  it  was  particularly ;  I  had 
no  objection. 

Q.  I  want  to  know  precisely  what  you  said,  if 
you  can  tell  me ;  I  wish  to  know  whether  in  sub- 
stance you  told  them  that  you  came  by  desire  or 
on  behalf  of  Doctor  Turnbull  ? 

A.  I  said  it  was  Doctor  TurnbulFs  wish  that 
they  should  speak  the  truth. 

Q.  Was  that  what  you  said  ? 

il.  I  do  not  know  that  I  went  further  than  that; 
I  should  have  had  no  objection  if  I  had  thought  it 
necessary ;  I  had  no  secrets  at  all  to  keep. 

Q.  That  is  all  you  recollect  to  have  said  about 
it? 
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A*  Y6S« 

Q.  Was  anything  said  as  to  the  time  when  the 
trial  would  come  on  ? 

A.  No,  nothing  further  than  the  York  Assizes. 

Q.  You  are  quite  clear  as  to  this  recollection  of 
Young's  conversation  witli  you  ? 

A.  Perfectly. 

Q.  Were  you  at  York  ? 

A.  Yes. 

Q.  During  the  Assizes  wiien  the  ejectment 
cause  was  tried  ? 

-4,  Yes. 

Q.  And  I  believe  you  afterwards  made  an  affi- 
davit; wily  do  you  shake  your  head  ? 

A.  Because  1  do  not  recollect  making  an  affi- 
davit. 

Q.  Do  not  you  recollect  whether  you  made  an 
affidavit  afterwards,  on  the  subject  of  your  con- 
versation with  Mrs.  Young  ? 

A.  I  gave  the  information. 

Q.  Did  you  give  it  to  the  Court  by  affidavit  ? 

A.  No,  I  was  never  called  upon. 

Q.  My  question  is  whether  you  made  any 
affidavit  afterwards  to  be  used  in  the  Court  of 
King's  Bench ;  I  am  not  speaking  of  the  Court  at 
York? 

A.  I  gave  in  writing  the  information  I  had 
gained,  and  a  copy  of  it  was  returned  to  me  again. 

Q.  Did  you  swear  to  it  ? 

A.  I  believe  I  did,  yes;  I  thought  I  was  to  swear 
to  it,  and  accordingly  I  took  it  before  the  Master 
in  Chancery  and  swore  to  it. 

Mr.  Serjeant  Wilde.  It  happens,  my  Lord,  that 
the  Clerk  of  the  Rules  went  away  a  short. time  ago 
with  the' affidavit. 

Lord  Tenterden.  Never  mind,  you  can  show  it 
to  iiim  to*morrow. 
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Mr.  Sajeant  WUde.  My  learned  friencl  in* 
quired  of  you  whether  you  w<ere  a  magistrate  of  the 
county  of  York ;  you  said  you  were  of  Beverley ; 
on  what  occasion  did  you  cease  to  be  a  magistrate 
of  Beverley  ? 

A.  I  had  a  son  and  daughter  went  abroad,  and 
I  went  with  them. 

Q.  Was  that  the  only  reason  ? 

A.  My  whole  and  sole  reason ;  I  sent  in  a  re- 
signation. 

Q.  How  long  did  you  live  at  Hull  ? 

A.  I  went  to  Hull  about  1806. 

Q.  Have  you  been  in  any  business  at  Beverley  ? 

A.  Oh  yes. 

Q.  Did'you  become  bankrupt  there  ? 

A.  I  did. 

Q.  Was  that  the  only  time  you  have  had  that 
misfortuoe? 

A.  Not  the  only  time. 

Q.  Have  you  got  your  certificate  ? 

A.  I  have  got  a  certificate. 

Q.  Have  you  got  that  under  your  last  bank- 
ruptcy? 

A\  As  you  ask  me  so  many  questions,  I  hope 
I  shall  be  indulged  by  the  Court  to  explain  myself. 

Q.  Have  you  your  certificate  under  the  last 
•commission? 

A.  In  the  year  1 806  I  was  made  a  bankrupt ; 
within  six  months  of  the  date  of  my  commission  I 
paid  every  bond^creditor,  every  joint-creditor, 
every>  tradesman,  and  every  other  creditor  that  had 
made  lodgments  in  my  hands ;  I  paid  the  one  204. 
in  the  pound,  the  other  10^.,  and  subsequently 
I  paid  them  5  s.  more,  so  that  I  am  not  at  fdd 
afraid  to  answer  that  question^  I  paid  15^.  to 
those  who  bad  lodged  money  with  me;  the  3  per 
cent,  consols  were  then  at  52  ;  when  tbey  lodged 
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their  inoneyi^ith  aie,<tb^.3  peirvcepitA^  ;iwieFe«at  72; 
I  lost  30,000  Lj  but  I  did  not  lose  mj  character 
or,iny  fiieodt*  rro  iti  y  *!i,t  liif./  ^f^i-.,-   : 
.   Q..,A£t«niall  this,  have  you  got  your  certificate 
under  your  last  commission  ? 

Q.  HQw.maqyryears  ago  is  it? 
.  ^.  iPerbap0  2i>,;  I  )<;i|naQt  say. 
Q,  Have  you  failed  since  that  time  ? 

-.  Ar  Now  .-.r 

.Q,  Neither  a>n^niK|^.2  (!  .  rr 

^,<  I  had  a  tran«aqtiqnta|lHXiad^.'^i^b«re  the. per- 
sons advised  sending  ^me-  gppd^  and.  dr^w  ujion 
me ;  I  accepted  th^>il^,A^  .(h^  |iftfty  M^er  sent 
the  goods,  and  I  therefore  compromised  that 
matter.  -   ;  r  ,.j,<,  <     j:»'  *      .    ; 

Q.  You  compromised  that  by  paying  a  com* 
position  to  your  credilwrs  ? 

J. . Yes^ I  gpt  MiO(^  jOr^th^lrway.     ^  >  ,- 
.    Q.  What  was  the  date  of  your  first  baakniplcy  ? 

A.  Ini8o4.      .     . .  ,  V. 

Q.  How  long  was  the  second  after  that  ? 

A   Four  or  five  years  after  that« 

Q.  What  line  of  business  were  you  in  at  the 
time  of  your  second  bankruptcy  ? 

A.  I  was  in  the  mercantile  line,  and  kept  my 
account  at  Smith's  &  Thompson's,  at  HiiH. 

Q.  What  business  did  you  afterwards  carry  on 
when  you  met  with  your  misfortune  ? 

A.  A  general  mercantile  line.  I  kept  an  ac- 
count of  3,000/.  with  ipy  baiik«ir,\^  >lu(  .wfAted 
a  large  sum  from  another  hpu^c^  km^^;  for  few  he 
should  lose  that,  he  came  and  laid  a  trap»  to  catch 
4«ie;:^b)ew  me»  . 

Q.  .He  di4  not  »iic?^,.4W  l»p?:  : 

A.  He  did  succeed,  I  am  sorry  to  say.  Mit. 
Thompson  came  to  me  and  said  **  Mr.  Tuke,  I 

M  2 


180 

understand  you  have  a  krge  parcel  of  flax  in  the' 
hands  of  Messrs.  ;   upon   tny  word  I 

think  that  market  will  fall ;  I  should  advise  you 
to  sell."  I  said  "If  you  think  so,  I  will  order  it  to 
be  sold."  The  amount  of  the  flax  was  4,700 1 
I  was  solvent  at  the  time  ;  I  sent  an  order  to  sell 
the  flax,  and  the  money  was  paid  into  his  hands 
for  the  liquidation  of  the  account  of  that  house, 
and  I  was  baulked  of  my  4,700  /. ;  the  consequence 
was,  that  put  me,  when  I  was  then  getting  forward 
in  life  in  a  comfortable  manner,  in  a  most  cruel 
and  distressing  situation ;  I  was  dragged  into  it. 
That  was  Thomas  Thompson,  of  Hull. 

Q.  That  ended  in  your  bankruptcy ;  you  did 
not  get  your  certificate  ? 

A.  I  never  asked  them  for  it;  I  did  not  pay 
15^.  in  the  pound. 

Q.  How  much  did  you  pay  ?  . 

A.  I  cannot  say ;  my  account,  at  the  time,  was 
small,  the  whole  amount  of  debts  was  not  more 
than  some  7,000/.  or  8,000/.,  and  Thompson 
taking  4,700  /.  out  of  that,  I  could  not  meet  the 
demands  upon  me. 

A  Juryman.  Was  that  Mr.  Thompson  you 
speak  of  partner  with  Mr.  Smith  ? 

A.  Yes. 

Q.  They  banked  with  Smith,  Payne  &  Smith, 
in  London  ? 

A.  Yes. 

Mr.  Serjeant  fVilde.  For  some  ten  years  after- 
wards you  lived  in  Hull. 

A.  Yes. 

Q.  To  whom  did  you  give  the  statement  you 
have  referred  to  previous  to  the  making  your  affi- 
davit; was  it  to  Dr.  TurnbuU  or  his  attorney,  or 
whom  else  ? 
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A,  Will  you  put  that  question  again  ? 

Q.  You  have  said  that. you  gave  some  states 
nients  of  what  had  passed  between  you  and  the 
Youngs,  which  was  afterwards  returned  to  you  in 
the  form  of  an  affidavit,  and  you  swore  to  it ;  to 
whom  did  you  give  that  statement? 

A.  I  gave  it  to  Doctor  Tumbull  or  his  agent 

Q^  Do  I  understand  you  it  was  a  written  state- 
ment or  a  verbal  one  ? 

A.  A  written  one;  I  made  my  own  private 
memorandum,  and  gave  him  a  copy  of  it. 

Q,  Have  you  got  the  original  ? 

A.  I  kept  the  original  by  me. 

Q.  Have  you  got  it  now ;  can  you  produce  it  ? 

A.  No,  I  cannot. 

Q.  Where  is  it  ? 

A.  I  suppose  it  is  at  home,  among  my  loose 
papers. 

Q.  Why  did  you  not,  if  you  were  coming  to 
^ve  evidence  against  persons  in  a  conspiracy,  put 
Uie  document  in  your  pocket  ? 

A*  I  did  not  suppose  I  could  refer  to  it,  or 
I  would  have  brought  it. 

Q.  Have  you  referred  to  it  ? 
.   A.  Yes,  I  have  many  times. 

Q.  Did  you  read  it  before  you  came  up? 
A.  Yes. 

Q.  But  you  did  not  bring  it  up  because  you 
thought  you  should  not  be  able  to  refer  to  it  here? 
A.  Yes. 

Q.  How  lately  did  you  refer  to  it  before  you 
came  here? 
A,  Just  before. 

Q.  Did  you  compare  your  affidavit  with  the 
statement  you  had  given,  to  see  whether  it  was 
conect?  ^ 
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A.  I  knew  it  was  perfectly  oorrect ;  I  compared 
theone  with  the  otbet.  ^«  ^  « <^^  -i'      ^«  >  * 

Q.^  M6W^sd6ti  tfftef  im^wer^  with  the  Youngs 
was  it  that  you  fnit  irit6  wfMt%^1iai  liad  passed  t 

j;  Mxti^htelf.'  '^'  '  '''   -  -'>^  -'•  ••'  •'     »    '•? 

Q.  Did  you  bii  ^ur'¥etcMl^to  Hull  immediately 
after  the  conversation?   *«< "  '^i  <>i  n  ^v  •:  ^  .*.\ 

il.  IfilMnedialely  Hflerthfetonverrsation ;  I  stopped 
at  a  place  three  or  four  miled  on^^ahd  spent  a>wh^ 
evening  by  myself,  and  pot  it  down  in 'Writing 
while  it  w<As»fritsffr 4rf  rtiy  retiottettidn. 

Q.  How  lately  did  yod  See  fl  before  ^ou  came 
from  Hull;  on  the  day  you  teft  Hull? 

A.  Yes,  a  day  or  two;  I  certainly  loolced  at  it. 

Q.  I  observe  you  put  no  questions  to  Younj^or 
his  wife  but  about  the  signing  of  the  will ;  whatlhad 
induced  you  to  put  questions  respecting  the  signing 
of  the  will ;  had  you  heard  any  reports  about  that  ? 

A.  I  supposed  of  course  that  they  had  seen  him 
sign  the  wilL  '  '  '    * 

Q.  But  I  do  not  adk  you  what  you  supposed^ 
but  call  to  your  attention  the  questions  you  adked 
of  them ;  whether  you  had  h^rd  rep(Mrts  b6fiMre 
you  left  Beverley  about  the  signing  of  the  will  ? 

A.  Doctor  TurnbuU  related  tb^  whole  matt^  to 
me,  therefore  I  was  prepared  to  put  the  questions 
to  them ;  the  answers  they  gave  me  exactly  coin- 
cided with  what  he  had  stated. 

Q.  Had  you  learnt  from  Doctor  TurnbuU  that 
there  were  reports  respecting  the  mode  of  signing 
the  will. 

A.  Doctor  TurnbuU  said  they  had  received  a 
report  that  the  Youngs  were  put  out  cf  the  way/ 
he  did  not  know  where  to  find  them,  and  be 
asked  me,  as  I  had  nothing  to  do,  to  go  and  see 
whether  I  couM  find  them. 

Q.  Had  you  heard  from  Doctor  or  Mrs.  Turn- 
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bull  any  reports  of  doubts  of  tbe  signature  of  Mr« 
Stephenson  to  bis  will?  >  ^ 

A.  I  cannot  chaise  my  memory  with  things  of 
that  kind. 

Q.  You  cannot  charge  your  memory  whether 
you  had  heard  doubts  expressed  as  tott^e  signatw^ 
of  the  will  by  Mr.  Stephenson  ? 

A.  I  thkik  not  till  after  the  triiil.at  York; 

Q.  Did  you  put  any  questions  to  Young  and  hia 
wife  respecting  the  signature  of  the  will  ? 

A.  I  asked  them  the  questioa. 

Q.  Did  you  put  to  tiiem  any  otifGt  question 
except  what  you  have  atated  ?  . 

A.  No.  r        r 

Q.  Were  you  paid  for  your  journey^  or  did  you 
go  at  your  own  expeni^  ?    . 

A.  I  am  not  one  of  those  mentp  do  so  meui 
an  action  ;  Doctpr  Turnbull  paid  me  my.  travelling 
expenses.  I  thought  you  meant  whether  I  receiveq 
a  premium  ;  I  received  none. 

Q.  Doctor  Turnbull  paid  you  ? 

A.  Yes ;  I  naturally  supposed  he  would  do  so. 

Q.  Did  you  at  all  see  Mr.  Young's  master  on 
this  visit? 

A.  N09 1  think  they  said  he  was  in  France  at 
the  time. 

Q.  Did  you  know  his  master  at  all  ? 

A.  No. 

Q.  Not  even  by  name? 

A.  No,  not  even  by  name.  Doctor  Turntiull 
did  not  inform  me,  for  he  did  not  know  where  he 
was ;  I  found  him  out. 

Q.  How  did  you  find  him  out  i 

A.  By  making  inquiry. 

Q.  Where? 

A.  At  Malton« 

Q.  How  far  is  that  from  Campsall  ?    . 
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A.  It  is  about  40  miles,  perhaps. 

Q.  Forty  miles  jfrom  Campsall  ? 

A.  Yes. 

Q.  What  induced  you  to  go  to  Maltoo  ? 

A.  Mrs.  TumbuU  told  me  she  understood  he 
was  gone  to  Malton. 

Q.  Had  he  any  friends  there  ? 

A.  I  understood  either  he  or  his  wife  had  a 
sister  there. 

Q.  Did  you  see  a  sister  there  ? 

A.  I  did  not ;  I  met  with  a  person  at  the  inn, 
I  asked  him  whether  he  knew  such  a  man  as 
Young  ;  he  said  yes.  He  looked  like  an  intelligent 
man.  I  asked  if  he  had  any  relation  there ;  he 
said  yes,  he  or  his  wife.  I  asked  him  to  go  and 
ask  whether  Young  was  in  town  ;  he  said  he  would 
go  with  pleasure,  and  the  answer  was,  that  he  had 
left  Malton  to  go  to  Campsall,  to  live  with  Sir 
Joseph  Ratcliffe. 

Q.  You  followed  him  to  that  place  ? 

A.  Yes,  I  did. 

George  Pratt  sworn. 
Examined  by  Sir  James  Scarlett. 

Q.  You  are  the  husband  of  the  witness  who  has 
been  examined  to-day ;  Mrs.  Pratt  ? 

A.  Yes. 

Q.  Do  you  know  Mr.  Hodgson  ? 

A.  Yes,  perfectly  well. 

Q.  Did  you  ever  live  in  his  service  ? 

A.  I  have. 

Q.  Do  you  know  William  Young  ? 

A.  Yes. 

Q.  And  his  wife? 

A.  Not  particularly  ;  I  have  seen  her. 

Q.  Do  you  recollect  at  any  time  this  year  see- 
ing William  Young  ? 
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J.  Yes.  . 

Q.  When  was  it  ? 

jI.  In  January  last. 

Q.  Where  was  it  ? 

A.  At  Bawtry. 

Q.  Did  he  come  to  you  ? 

A.  Yes. 

Q.  He  called  upon  you  ? 

A.  Yes. 

Q.  What  did  be  say  he  had  come  about  ? 

A.  He  said  he  had  come  to  consult  me  about  a 
horse.  * 

Q.  Did  you  examine  the  horse  for  him  ? 

A.  I  did. 

Q.  Did  he  then  desire  you  to  go  anywhere  ? 
-    A.  Yes,  he  asked  me  to  go  to  a  public-house 
with  him. 

a  Did  he  say  why  ? 

-4.  Yes,  after  we  got  in. 

Lard  Tenterden.    You  went  ? 
Q.  Yes. 

•   Sr  James  Scarlett.    Were  you  alone  together  ? 

A.  Yes,  we  were. 

Q.  What  passed  between  you;  what  did  he 
say? 

A.  He  said  he  had  not  come  about  the  horse  at 
all,  it  was  about  this  cursed  will  of  Stephenson's. 

Q.  What  did  he  say  about  this  cursed  will  of 
Stephenson's  ? 

A.  He  said  that  I  and  Mrs.  Pratt  was  much 

better  acquainted  with  Doctor  TurnbuU  than  he 

was ;  did  1  think  that  if  he  was  to  go  and  confess 

his  sins  at  York,  he  would  hear  him.    I  said  cer- 

«tainly. 

Q.  What  further? 

A.  He  said,  before  he  went  to  Doctor  TurnbuU 
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he  would  go  to  Mr.  Hodgson  to  acquaint  hini|  and 
let  him  know  his  determination. 

Q.  What  further? 

J.  For  that,  though  he  had  deceived  him,  he 
would  still  act  fairly  by  him. 

Q.  Who  had  deceived  him  r 

A.  Mr.  Hodgson.  That  he  would  still  act  fairly 
by  him  ;  he  had  deceived  him  by  persuading  bim 
to  go  to  York,  that  no  harm  would  come  to.  him 
by  going  to  swear  that  he  did  not  see  Mr.  Ste- 
phenson sign  the  will^  and  thai  they  signed,  before 
him. 

Q.  And  that  they  signed  before  Stephenson? 

A.  Yes ;  he  said  that  was  a  cursed  fooli^  affair 
that  they  did  at  York;  that  no  one  believed  it; 
and  that  Dr.  TumbaU  knew  well  that  Mr*  Stephen- 
son signed  first,  and  that  tliey  all  signed  it  after... 

Q.  Anything  else? 

A.  No,  nothing  particular  that  I  think  of  at 
present. 

Q*  He  left  you  there  ? 

A.  Yes. 

Q.  Had  your  wife  been  engaged  to  go  to  Ste- 
l>henson's  house  about  the  time  of  bis  death  ?. 

A.  Yes. 

Q.  What  was  your  business  at  that  time  ? 

A.  I  was  likewise  sent  for  there? 

Q.  And  your  brother  waathere  also  ?      ^ 

A,  Yes.       'i 

Q.  Was  Nancy  Watson  there  ? 

A.  Yes,  she  was. 

Q.  And  Mr.  Hodgson  occasionally  ? 

A,  I  did  not  see  Mn  Hodgson  there,  not  iiklbe 
house  at  least. 

Q.  I  believe  you  did  not  hear  any  conversations 
there? 

A.  Not  from  Mr.  Hodgson  I  did  not.  . . 
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Cnm^examined  by  Mr.  Sefjtant  fVitde. 

Q«  How  80OD  ftfterthe  deatlvwas  it  yoU  were** 
sent  for?  '  .       *  . 

A.  The  same  day. 

Q.  How  long  did  you  remain  ? 

A.  I  remained  some  time ;  several  days. 

Q.  Did  you  live  neu*  at  that  time  ? 

il.  I  KvedatBevfeftey;        

Q.  Near  Stephenson's  bouse  ? 

J.  Not  a  long  way  from  it. 

Q.  Did  you  ^  backwards  and  forwards  to  the 
house  after  the  time  you  were  there  ? 

J^  I  was  there  several  days,  and  slept  in  the 
house.  '  »»• 

Q.  Had  Young  at  that  time  left  ? 

A.  Yes* 

Q.  How  long  did  he  remain  absent ;  bow  long 
was  it  before  yoti  saw  him  again  ? 

il.  I  do  not  know  that  I  saw  him  again  till  I 
saw  him  last  January. 

Q.  How  long  did  you  refaain  in  Beverley  after 
this  going  to  the  house  at  the  time  of  the  death  of 
Stephenson ;  how  long  did  you  remain  at  Bever- 
ley ?  some  months  ? 

A.  Yes. 

Q.  Did  Young  leave  before  Stephenson  s  death  ? 

A.  I  believe  hedid.       '•  /     - »      * 

Q.  At  all  events  you  did  not  see  him  after  the 
death?  . 

A.  No. 

Q.  Was  Mr.  Hodgson  there  at  the  time  of  the 
death  ? 

^.  No ;  I  do  not  remember  that  he  was. 

Q.  Did  you  see  him  there  afterwards? 

A.  I  saw  him  go  up  and  down  the  yard,  and  go 
to  the  kennel,  but  never  saw  him  go  to  the  house, 
I  think. 
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Q.  You  say  you  had  not  seen  Young  since  the 
time  you  had  seen  him  at  Beverley,  before  the 
death,  till  he  called  upon  you  at  Bawtry. 

A.  Not  to  my  knowledge. 

Q.  Then  he  took  you  to  this  public-house  ? 

A.  Yes. 

Q.  Did  he  state  any  other  reason  except  that  of 
asking  you  whether  you  thought  Dr.  TurnbuU  would 
hear  him.? 

A.  No,  he  did  not. 

Q.  What  public-house  was  it  you  went  to? 

A.  The  Angel. 

Q.  In  what  part  of  the  house  were  you  in ;  the 
public  room  or  a  private  room  } 

A.  It  is  a  private  room  certainly  ;  it  is  not  the 
market  room. 

Q.  Is  it  the  room  which  persons  who  have  occa- 
sion for  refreshments  at  the  house  would  go  into? 

A.  Yes. 

Q.  The  common  room,  in  which  persons  would 
take  their  refreshment? 

A.  Yes. 

Q.  Were  there  any  persons  in  the  room  at  that 
time? 

A.  No ;  the  landlord  came  and  brought  a  glass 
of  grog,  and  then  we  were  left  alone. 

Q.  What  line  of  life  are  you  now  in  ? 

A.  I  am  a  veterinary  surgeon. 

Q.  You  are  the  husband  of  the  young  woman 
that  has  been  called  before? 

A.  Yes. 

Q.  Have  you  ever  been  in  York  Castle  ? 

-4.  Yes. 

Q.  What  were  you  there  for ;  swindling? 

A.  No. 

Q.  What? 

A*  My  own  pleasure. 
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Q.  Oh|  you  are  an  eccentric  man  as  well  as 
Mr.  Stephenson.  Upon  your  oath  were  not  you 
there  for  swindling  ?  .  / 

A.  Never. 

Q.  Were  you  ever  at  the  house  of  correction  at 
Beverley  ? 

ji.  Yes. 

Q.  You  went  there  for  pleasure  also  ? 

A.  No: 

Q.  What  were  you  there  for  ? 

A.  I  was  deceived  by  a  lawyer's  clerk. 

Q.  How  long  did  they  keep  you  in  gaol,  on 
account  of  being  deceived ;  in  the  hoqse  of  correc- 
tion? 

A.  I  believe  six  months  in  the  county* 

Q.  Where  else  ? 

A.  Nowhere  else. 

Q.  What  do  you  mean  by  six  months  ? 

A.  In  the  county  gaol. 

Q.  Were  you  ever  in  Lincoln  gaol  ? 

A.  No. 

I/n'd  Tenterdeni  Is  there  a  county  gaol  at 
Beverley? 

Mr.  Gumejf.  For  the  East  Riding,  I  believe, 
my  Lord, 

Lord  Tenterden.  Is  there  a  county  gaol  at 
Beverley  ? 

A.   I  es,  my  Lord. 

Mr.  Serjeant  Wilde.  You  were  in  the  county 
gaol? 

A.  Yes. 

Q.  Were  you  in  any  other  gaol  ? 

A.  Yes,  several. 

Q.  What  was  the  charge  against  you  ?  . 

A.  Nothing  at  all. 

Q.  They  never  charged  you  with  burglary  ? 
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•  A.  Newr.  •     *  .,.-■.  r.- 

Q.  Were  you  ever  taken   into  eu$lod]r  while 
waiting  in  your  master's  house  ? 

A.  What  master. 

Q.  Any  master  ? 

A.  No. 

Q.  Never? 

A.  No. 

Q.  You  were  never  taken  up  for  burglary? 

A.  I  do  not  know  whether  this  was  a  burgliry 
you  are  aUudiiig  to. 

Q.  House-breaking? 

A.  Never.  ^ 

Q.  What  gaols  have  you  been  in  except  Beverley  ? 

A.  Many ;  I  used  ttv  make  a  pracdeeof  going 
to  look  at  them,  as  I  was  in  any  part 

Q.  Have  you  never  been  in  any  otbe^  under 
achar^? 

A.  under  no  charge  whM(^er;< 

Q.  When  you  went  to  look  at  them  for  your 
pleasure,  did  you  make  a  stay  there  ? 

A.  I  must  make  a  little  stay. 

Q.  You  never  slept  a  night  there? 

A.  No,  never. 

Q.  At  Lincoln  gaol  you  never  werai 

2^.  No ;  I  have  been  in  Lincoln  town»  hut  not 
die  gaoL  *\^  .» .  '\  . 

Q.  When  was  it  vou  were  in  Beverley  gaol  for 
being  deceived  by  a  lawyer's.clerk  ? 

A.  I  do  not  know ;  it isvery  well  known. 

Q.  Cannot  you  tell  me  withm  a  year  ? 

A.  Yes ;  I  think  I  can  within  a  year ;    it  is 
about  a  year  ago.- '.  •••  • 

Q.  Did  you  ever  live  with  Mr.  Legard  ? 
A.  Of  Whitehaven? 

Q.  Mr.  Legard  ? 

A.  Yes,  I  have. 
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Lord  Tenterden.  You  are  aware^Brother  Wilde, 
you  must  take.hi»  aQS\ver$y  for  they  do  not  relate 
to  the  issues. 

Mr.  Serjeant  WiHe.  You  hear  that  you  can- 
not be  contradicted.  Were  you  ever  with  Mr. 
Legard ;  did  you  ever  live  in  Mr.  Digby  Legard's 
service  ? 

A.  Yes. 

Q.  Were  you  or  not  taken  from  his  service  on 
a  criminal  charge? 

J.  If  you  call  bastardy  a  criminal  chaise. 

Q.  No,  I  do  not  in  a  question  of  this  kind. 
Were  you  never  taken  out  of  his  service  on  any 
other  charge  but  bastardy  ? 

A.  No. 

Q.  That  you  are  quite  sure  of? 

A.  Yes. 

Re-a:ammd  by  &r  Jamf^^  Swrktt. 

Q.  I  suppose  you  were  tried  on  this  charge  if 
you  were  committed  to  Beverley  gaol  ? 

4-  Yes. 

Q.  Did  Mr.  Hodgson  attend  alnd  give  you  a 
character ;  was  he  a  witness  examined  for  you  ? 

A.  I  really  do  not  recollect. 

Q.  He  was  aware  of  your  being  there^was  not 
he? 

A.  Oh,  yes. 

Q.  I  think  you  say  it  is  about  a  year  ago ;  look 
at  that,  is  that  Mr.  Hodgson's  handwrinng  ?     ' 
[Apaper  being  shown  to  the  witness.] 

A.  I  believe  it  is. 

Q.  iook.  at  that;  3^qu.  see  tb^'date;  did  you 
get  that  after  your  coming  out  of  the  gaol? 

A.  Yes. 

Q.  That  will  tell  you  what  year  you  were  in  the 
gaol,  will  not  it  ? 
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A.  In  1829,1  think. 

Q.  Was  that  given  you  when  you  were  seeking 
for  a  place  ? 

A.  Yes ;  he  gave  it  to  my  wife,  to  give  to  me- 

Lord  Tenterden.  You  said  just  now  it  was  a 
year  ago ;  now  you  say  you  got  this  in  1 829,  after 
you  came  out  ? 

A*  Yes. 

S&r  James  Scarlett.  It  is  dated  the  end  of  1 829, 
my  Lord. 

[The  same  was  ready  dated  "  Beverley,  November 
20th,  1 829,"  signed  "  T.  B.  Hodgson,**  addressed  to 
"  —  Daubeny,  Esq.  &c.  &c."  *'  Sir ;  George  Pratt 
lived  with  me  a  year  and  a  half,  during  that  time 
I  had  no  fault  whatever  to  find  with  him^  and  he 
left  my  service  of  his  own  accord."] 

Q.  Do  not  you  remember  the  month  you  were 
tried  ? 

A.  Upon  my  word,  I  do  not. 

Q.  Were  you  tried  along  with  two  other  per- 
sons? 

A.  There  were  four  of  us. 
Q.  You  were  tried  together  ? 
A.  Yes. 

Q.  Was  not  it  in  May  1829  you  were  tried  ;  I 
happen  to  have  a  newspaper,  containing  an  ac- 
count of  it ;  was  not  it  within  two  or  three  months 
after  Mr.  Stephenson's  death  ? 

A.  Yes,  I  believe  it  was. 

[Robert  Steele  called^  but  did  not  answer.^ 

Lord  Tenterden.  If  he  does  not  come  imme- 
diately, Gentlemen,  we  will  not  wait  for  him,  but 
take  his  evidence  to-morrow  morning. 
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Mr.  Serjeant  Wilde.  Will  your  Lcurdship 
allow  me,  in  the  meantime,  to  ask  John  Pratt  just 
a  single  question  ? 

Lord  Tmterden.    Certainly. 

John  Pratt  called  again. 

Mr.  Serjeant  Wilde.  I  just  wish  to  ask  you, 
whether  you  communicated  either  to  Dr.  Tumbull 
or  his  attorney,  what  you  beard  pass  between 
Young  and  Hodgson  ? 

A.  Soon  after  the  trial  at  York.  • 

Q.  How  soon? 

A.  About  three  months,  perhaps. 

Q.  In  the  course  of  that  Autumn  ? 

A.  Yes. 

[Robert  Steele  called  again^  btct  did  not  answer. 1 
Lord  Tenterden.     We  will  take  this  witness  to- 
morrow morning ;  it  will  not  be  inconvenient  to 
you.  Brother  Wilde. 

Mr.  Serjeant  Wilde.    Not  at  all,  my  Lord. 

Lord  Tenterden.  Will  it  be  more  convenient 
to  you  to  meet  at  ten  to-morrow  morning  ? 

A  Jurymm*  Ten,  if  your  Lprdsbip  pleases, 
will  be  more  convenient  to  us,  from  our  distance. 

Lord  Tenterden.  Then,  if  you  please,  Gentle- 
men, punctually  at  ten. 

[Adjourned  to  To-morrow  morning,  at  Ten 
o  clock.] 
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SECOND  DAY. 

The  Names  of  the  Jury  were  called  over,  and  all 
present* 

Robert  Steele  sworn. 
Examned  by  Mr.  Crurncy. 

Q.  Were  you  formerly  in  the  service  of  the 
late  Mr.  Stephenson  ? 

A.  I  wasy  for  about  eight  years. 

Q.  Had  you  been  in  Uie  service  of  his  father  ? 

A.  I  was ;  I  was  turned  over. 

Q.  Have  you  since  been  in  the  army? 

A.  Yes,  two-and-twenty  years  in  the  Royal 
Artillery. 

Q.  Now,  I  believe,  you  are  a  pensioner  ? 

A.  Yes,  I  am- 

Q.  Were  you  in  the  habit  of  calling  occaaioo- 
ally,  and  seeing  Mr.  Stephenson  ? 

A.  Yes,  five  or  six  times  a-year. 

Q.  Can  you  tell  at  what  time  it  was  you  caUed 
upon  him,  the  last  time  before  his  death  ? 

A.  I  think  about  six  or  seven  months ;  I  can- 
not say  exactly,  but  very  nearly  seven  months. 

Q.  Had  you  any  conversation  witii  him  respeet*- 
ing  what  he  sboula  do  with  his  property  ? 

A.  I  had,  after  dinner  one  day. 

Q.  Had  you  dined  with  him  ? 

A.  I  had  dined  with  him ;  I  always  used  to 
dine  with  him  ;  one  day  after  dinner — 

Mr,  Serjeant  Wilde.  My  Lord,  I  must  re- 
sume my  objection  which  I  made  yesterday,  which 
I  understood  your  Lordship  to  rule,  with  some 
trifling  exceptions.  I  object  to  going  into  an 
issue  totally  unconnected  with  the  execution  of 
the  will,  which  is  the  question  upon  the  present 
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occasion  ;  an  issue  which  one  of  the  parties  can- 
not be  prepared  to  meet,  nor  does  it  appear  to  me 
relevant  to  the  present  question.  The  question 
before  your  Lordship  cannot  at  all  be  influenced 
by  the  question,  whether  any  imposition  was  prac- 
tised on  the  testator,  which  issue  would  not  assist 
at  all  in  the  elucidation  of  the  question  before 
your  Lordship ;  I  therefore  object  to  going  into 
this  evidence. 

Sir  James  Scarktt.  If  your  Lordship  entertains 
a  doubt  about  it  in  a  criminal  case,  we  should  be 
very  far  from  wishing  to  press  it. 

Lord  Tenterderu  I  think  it  is  as  well  to  omit 
at,  and  confine  your  evidence  and  your  remarks  to 
that  which  distinctly  applies. 

Mr.  Gurney.  I  will  pass  over  that,  my  Lord. 
In  the  course  of  last  Winter  did  you  see  Mrs. 
Young  at  Campsall  ? 

yA.  I  did^  last  January. 

Q.  Had  you  any  conversation  with  her  respect- 
ing the  execution  of  Mr.  Stephenson's  will  ? 

A.  I  had  ;  she  said  it  was  absurd  to  think  that 
she  did  not  see  Mr.  Stephenson  sign  his  will,  when 
they  were  all  standing  round  the  table ;  that  Mr. 
Stephenson  signed  it  first  and  she  signed  last. 

Q.  After  smne  time  did  her  husband  come  in  ? 

A.  He  did. 

Q.  What  did  he  sav? 

il.  He  said  Mr.  Hodgson  bad  led  him  into 
a  dreadful  scrape  by  getting  him  to  swear  that  he 
did  not  see  him  sign  Sie  will,  and  that  they  signed 
first. 

Q.  That  he  did  not  see  who  signed  the  will? 

A.  That  he  did  not  see  Mr.  Stephenson  sign 
the  will ;  and  that  they  signed  prior  to  his  signing. 

Q.  What  iQore  did  he  say  X 
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A.  He  said  the  trutii  of  the  fnattet  was  that 
Mr.  StepbensoD  signed  first,  and  Mr,  Hodgson 
next,  himself  afterwards,  and  his  wife  last. 

Q.  What  more  did  be  say  ? 

A.  He  talked  <^  coming  to  Hull  to.  tell  the 
truth  to  the  Doctor ;  he  said  hb  wife  and  him  had 
been  very  uneasy  or  unhappy  ever  since ;  I  cannot 
recollect  whether  it  was  uneasy  or  unhappy,  or  de- 
jected, perhaps. 

Q.  What  more  did  he  say  ? 

A.  I  do  not  recollect  anything  more, 

Q.  Was  his  wife  present  during  the  whole  of 
this  conversation  ? 

A.  She  was  ;  it  was  about  four  o'clock  in  the 
afternoon  in  January ;  J  cannot  say  the  day  of  the 
month,  I  did  not  putit down. 

Cross-ea^amined  by  Mr.  Serjeant  Wilde. 

Q.  Where  do  you  live  now  J^ 

A.  In  Hull,  when  I  am  at  home. 

Q.  Give  me  your  address,  will  you  ? 

A.  29,  Hurnshead-street,  Whitefriar's-gate. 

Q.  This  conversation  you  are  speaking;  to, 
J  think  the  date  you  gave  was  last  Winter  ? 

lj>rd  Tenterden.  Last  January ;  a  question  wi^ 
put  to  him,  and  he  corrected  himself,  and  said  last 
January. 

Mr.  Serjeant  fVUde.  Can  you  give  me  the 
date  with  a  little  more  particularity  than  January  r 

A.  No,  I  do  not  recollect  the  date  more  pre- 
cisely. After  the  conversation  I  went  to  Dc. 
Turobull,  and  told  him  what  I  bad  heard ;  I  went 
on  niy  own  business. 

Q.  How  soon  did  you  go  to  Dr.  TurnbuU  after 
this  conversation  with  Young? 

A.  Well,  I  will  tell  you. 

Q.  The  same  day,  or  how  soon  after  ? 
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A.  I  wrote  it  down,  and  carried  it  to  him  three 
<)ays  after ;  hut  I  went  iiDOiediately  when  I  went 
fafprne^  aqd  told  him  tbe  conversation. 

Q.  You  went   immediately  on  your  coming 
home  and  told  him  the  conversation,  and  then 
wrote  it  down  and  gave  it  to  him  three  days 
after? 
i  A.  Yes. 

Q.  How  long  was  it  before  you  saw  Young  in 
llist  January  that  you  had  seen  him  ? 

A.  I  had  not  seen  him  since  the  death  of  Mr. 
Stephenson,  when  Mr.  Hodgson  used  to  be  at 
Mr.  Stephenson  s ;  I  cannot  say  what  time  it  was; 
lichen  the  Doctor  was  there,  I  think. 

Q.  How  long  before  that  was  it  that  you  had 
been  in  Stephenson's  service ;  how  many  years? 

A.  Ob,  a  many  ;  I  think  it  was  about^— I  can- 
not say  how  many  years. 

Lard  Tenterden.  He  had  been  two-and -twenty 
years  in  the  Artillery  ? 

A.  About  the  year  1 795,  I  think. 

Mr.  Serjeant  Wilde.  How  long  had  you  known 
Young  before  that  time  when  you  used  lo  see  him 
with  Mr.  Hodgson  at  Mr.  Stephenson's  ? 

A.  I  never  knew  him  before  that  time  at  Mr. 
Stephenson's. 

Q.  How  long  did  you  know  him  to  be  th0re? 

A.  I  cannot  say ;  I  think  he  was  there  two  Win- 
ters, to  thq.  best  of  my  recollection  ;  but  I  only 
went  occasionally  there,  and  I  always  found. him 
when  1  went,  if  he  happened  to  be  in. 

Q.  Where  was  it  you  went  to  Young's ;  I  think 
you  say  you  went  to  Yoyng's  last  January  ? 

u4.  At  Campsall. 

Q.  You  live  in  Hull  ? 

A.  Yes. 
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Q.  Who  sent  you  ? 

A.  I  travel  all  round  the  country  with  mustard 
on  my  own  business,  and  as  agent  for  the  mustard 
mills,  and  carry  samples,  and  what  not. 

Q.  Whose  mill  is  that  ? 

A.  Mr^  Daniel's  it  was;  it  is  not  DanieFs 
now. 

Q.  Do  you  mean  that  you  went  to  Campsall  on 
Mr.  DaniePs  business. 

A.  No,  it  is  my  own ;  I  buy  the  stock  and  sell 
it. 

Q.  I  thought  you  had  sold  for  Daniel  ? 

A  Juryman.    You  said  you  were  agent  f 

A.  I  am  agent  when  I  can  get  an  order ;  I  sell 
for  myself  too. 

Mr.  Serjeant  Wilde.  Do  you  sell  as  agent  for 
the  same  house  of  wlHch  you  buy  and  sell  oa 
your  own  account  ? 

A.  The  same. 

Q.  Did  you  go  to  Campsall  to  sell  your  mustard 
or  see  Young? 

A.  I  went  to  sell  my  mustard,  but  hearing  about 
this  will,  I  thought  I  would  call  in  and  inquire 
about  my  old  master's  will. 

Q.  Can  you  tell  me  anybody  od  whom  you 
called  to  sell  mustard  at  Campsall? 

A.  Oh,  I  sold  to  a  many  in  tlie  towns  round. 

Q.  I  mean  at  Campsall ;  did  yon  sell  or  apply 
to  any  one  to  sell  ? 

A.  I  called  at  many  houses  and  sold. 

Q.  Can  you  give  me  any  two  names  of  persons 
you  called  upon,  and  sold,  or  tried  to  sell  at 
Campsall  ? 

A.  Oh,  I  do  not  know ;  I  lodged  at  a  public 
house  that  night. 

Q.  Upon  your  oath,  were  not  you  desired  by 
Dr.  Turubull  to  go  there. 
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Ax  No,  I  was  not 

Q.  Did  he  not  know  you  were  going? 

A.  He  did  not  know  where  I  was  going,  for 
sometimes  I  go  to  Barton ;  sometimes  to  one 
place,  sometimes  to  another;  I  never  tell  Mr. 
TumbuU  where  I  am  going,  he  has  no  idea  of  it. 

Q.  How  long  did  yoo  remain  at  Campsall  at 
this  time  ? 

A:  One  night;  a  day  and  a  night 

Q.  Do  you  take  your  goods  with  you  or  sam- 
ples? 

A.  I  have  a  large  basket  upon  the  arm ;  I  am 
only  a  poor  man. 

Q.  Therefore  you  travelled,  taking  a  large  bas- 
ket on  your  arm  ? 

A-  Ten  or  fifteen  pounds  or  so. 
.    Q.  And  you  took  this  basket  to  Campsall,  did 
you  ? 

A.  Yes,  certainly. 

Q.  What  house  did  you  stop  at  during  the 
night? 

.  A.  I  am  sure  I  do  not  know  the  name  of  the 
Jandlord ;  tljey  were  very  resipectable  people. 

Q.  No  doubt;  what  was  the  sign? 

X  I, did  not  take  notice  of  that  \  there  are  two 
public  houses  there* 

Q.  Did  anybody  go  with  you  to  Campsall? 

A.  JNpbody^ 

a  How  lately  before  that  time  had  you  been 
at  Campsall  ? 

A.  I  had  never  been  th^re  in  my  life,  but  I  had 
,b€;en  at  Norton  before,  but  never  so  far  asCapip- 
sall;  if  it  had  not  rained  I  should  have  gone 
^tlirough  to  a^ great  town  at  a.  little  distapce.from 
it  

Q...Did  you  know  that  Young  lived  at  Camp- 
sall before  you  went  to  the  Jown  ? . 
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A.  No,  I  cannot  say  that  I  did  know  ;  I^  did 
not  know  that  before  I  went 

Lord  Tenterden.    You  had  been  as  &r  as  Nor* 
ton,  you  say,  before  t 
il.  Yes. 

A  Juryman.  How  did    you    meet    with   Mr. 
Young  at  Camgsall  ? 
A.  I  got  to  know  when  I  was  there,  you  know. 
Q.  How  did  you  get  to  know. 
A.  I  called  at  a  public-house. 

A  Juryman*  Probably  Mr.  Serjeant  Wilde 
will  ask  that. 

Mr.  Serjeant  Wilde.  Just  answer  the  gentle- 
man's question.  How  did  you  learn  at  CampsaA 
that  Young  was  there  ? 

A.  I  learned  at  Norton ;  I  stopped  id  a  pub- 
lic-house, and  I  had  an  idea  that  he  was  in*  that 
part  of  the  country ;  he  lived  with  Lord  Hawke,  or 
some  such  name. 

Q.  Did  you  inquire  for  Young  at  Norton  ? 

A.  Yes,  I  did,  and  got  information  of  him  at 
Campsall ;  it  was  all  in  the  line  of  my  own  busi^* 
ness. 

Q.  Did  you  yesterday  go  into  the  room  where 
the  defendants'  witnesses  were  in  this  case,  and 
take  Mrs.  Young  by  the  hand,  and  tell  her  you 
wished  to  be  her  friend,  and  tried  to  take  her  out 
of  the  room  ? 

A.  No,  I  did  not  take  her  out  of  the  room,  but 
I  shook  hands  with  her. 

Q.  Did  you  go  into  the  room  where  Ae  de- 
fendants' witnesses  were  ? 

A.  No ;  I  did  not  go  in,  because  the  door  was 
half-closed ;  I  said,  that  is  Mrs.  Young,  or  some*- 
tbing  of  that  kind,  and  took  her  by  the  band. 

Q,  Was  she  in  the  room  ? 
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•   A.  She  was  close  to  the  door;  my  curiosity  led 
me  there  ? 

Q.  What  were  you  curious  to  see  ? 

A.  Because  I  thought  among  some  of  those,  wit- 
nesses I  might  kaowsome  of  them,  but  we  did  not 
exchange  a  word. 

Q.  You  took  hold  of  her  hund  ? 

A.  Yes,  and  I  said  **  I  wish  you  well,  Mrs. 
Young."  .... 

Q.  When  you  took  hold  ef  her  hand,  did  you 
attempt  to  lead  her  out  of  the  room  ? 

A.  No,  no  such  thing ;  she  turned  her  face  from 
me  when  she  saw  me. 

Q.    Did  you  say  to  her,  beside  that  you  wished 
her  well,  that  you  wished  to  be  her  friend  ?     . 
'    A.  No,  oh  no,  no. 

Q.  How  many  times  yesterday  did  you  go  to 
that  room  for  curiosity  ? 

A.  I  do  not  know. 

Q.  Three  times,  did  not  you  ? 

A.  But  we  did  not  shake  bands  every  time,  but 
we  wished  to  see  who  were  our  antagonists } 
a  man  seldom  goes  tofight  but  he  wishes  to  see 
his  antagonist  ? 

Q.  Just  so ;  and  you  caipe  to  £ght. 

A  Juryman.  May  I  ask  the  meaning  of  the 
expression  sre?  ^ '         \ 

Mr.  Serjeant  Wilde.    Whom  do  you  mean  by  we ; 
we  wislied  to  see  the  stren^lh.of  our  antagonist. 
A.  I  mean  the  party. 

Lord  Ter^trden.  Oo)y  a  soldier's  phrase;  wq 
do  not  like  to  fight  without  de^iog  QWreneiaiy. 

^    Mr.  Serjeant  WUde^    Y^ou  went  three  times  to 
the  room? 

A*  I  think  we  walked  lo  times  up  and  down 
that  passage. 
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Q»  I  do  not  ask  bow  often  you  walked  tip  and 
down  that  passage ;  I  asked  about  your  going^  into 
tbe  room  ? 

A.  Only  once. 

Q.  Did  you  speak  to  ber  more  than  once 
yesterday? 

A.  No,  I  did  not. 

Q.  Nor  goto  the  room? 

A.  YeS|  I  went  to  the  room  door,  but  never  to 
speak. 

Q.  Did  you  attempt  to  gob? 

A.  No. 

Q.  Were  you  prevented ; ,  did  any  body  prevent 
you,  and  tell  you  to  go  about  your  buiuness?   . 

A.  A  person  kept  tbe  door. 

Q.  Had  any  body  told  you  to  go  and  look,  into 
tbe  room  to  see  your  antagonist  ? 

A.  No. 

Q»  That  was  all  from  yourself? 

A.  Merely  curiosity. 

Q.  Have  you  got  tbe  paper  that  you  wrote 
.  down  i 

A»  No ;  in  what  respect  ? 

Q.  Of  tbe  conversation  which  you  bad,  which 
you  wrote  down  the  night  after  ? 

Lord  Tcnterden.  No,  I  understood  him  to  sav 
that  he  went  and  told  TurnbuU,  and  then  went  and 
wrote  it  down. 

Mr.  Serjeant  fVUde.  Let  me  see  whether  I 
understand  you  correctly:  I  understand  you  to 
have  said,  that  after  your  conversation  you  went 
and  found  Doctor  TurnbuU,  •  and  told  Doctor 
TumbttU;  that  you  on  the  same  day  wrote  it 
down,  and  three  days  afterwards  gave  the  wri^g 
to  Doctor  TurnbuU? 
•    A.  Yes. 

Q.  Is  that  right? 
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A.  Yes. 

Q.  Is  it  all  right? 
A.  Yes,  quite  correct 

Lord  Tenterden.  Did  you  write  it  down  beforcf 
you  got  home  to  Hull  ? 

A.  Yes,  I  wrote  it  down  at  Campsall,  but  that 
was  not  the  writing  I  gave  to  Doctor  Turnbull ; 
I  only  took  a  few  minutes  of  the  conversation^ 

Mr.  Serjeant  JVilde.  That  which  you  wrote  at 
Campsali  was  not  the  same  paper  you  gave  to 
Doctor  Turnbull? 

A.  No;  I  gave  him  some  hints,  and  afterwards 
I  copied  it  out  fair. 

Q.  Where  is  the  paper  you  wrote  which  you 
did  not  give  to  Doctor  Turnbull ;  have  you  got  it 
about  you  ? 

A.  I  have  not« 

Q.  Have  you  left  it  at  home ;  where  is  it  ? 

A.  It  is  in  Hull  i  I  have  it  di  in  my  memory, 
it  was  of  no  use  bringing  the  paper. 

Q.  How  long  before  you  left  home  did  you  look 
at  it? 

A.  I  have  not  seen  it  these  two  months,  I  think; 
I  have  it  all  in  my  memory. 

Q.  How  long  bad  you  known  Doctor  Turnbull  ? 

A.  1  never  knew  him  before  after  the  trial  at 
York,  I  never  saw  him  till  after  the  trial  at  York. 

Q.  How  far  does  he  live  from  you  in  Hull  ? 

A.  He  lives  in  George*street 

Q.  Is  that  near  your  house? 

A.  About  500  yards  from  my  house,  perhaps. 

Q.  Do  you  know  who  Doctor  TurnbuU's  attor^ 
ney  is  at  iluU? 

A^  No,  I  do  not  know  his  name ;  I  know  him 
persopally,  but  I  am  sure  I  do  not  know  his  nan^e. 

Q.  Had  you  seen  Doctor  Turnbull ;  how  long 
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might  it  have  been  that  you  had  seen  him  before 
you  went  to  Campsall?       -  .       . 

A.  I  cannot  say  exactly,  it  might  be  four  or 
five  weeks. 

Q.  Had  YOU  seen  his  ttttomey  before  you  went? 
.  A.  No,  1  do  not  know  who  be  is. 

Q.  Had  you  seen  Mn  Graham? 

A.  Yes,  I  had  seen  him,  but  not  at  his  house. 

Q.  You  had  seen  him  before  you  went  to  Camp- 
sall? 

A*  No,  I  had  not;  I  had  no  ooanectioii  with 
him  at  all. 
.  Q.  You  know  Mr..Gradttm,  I  suppose? 

A.  Yes,  I  know  Mr.  Graham. 

Mr.  Gurnet/.  We  will  call  one  witness,  my  Lord, 
on  his  subpoena. 

A  Juryman.  Will  you  ask  him  one  question, 
Mr.  Serjeant  Wilde? 

Lord  Tenter  den.  If  there  is  any  question  you 
wish  to  have  asked,  I  will  put  it  to  the  witness. 

A  Juryman.  We  wish  to  know  whether  be 
;went  direct  from  Hull  to  Campsall. 

-  Lord  Tenterden.  Did  you  go  direct  to  Camp- 
sall, or  stop  in  your  way  ? 

A.  No ;  I  stopped  at  Goole  in  my  way,  and 
another  little  town. 

A  Juryman.  Did  you  go  out  of  your  way,  or 
did  you  go  the  direct  road  from  Hull  to  Campsall  ? 

,A.  No;  I  had  gone  out  ^.my  way,  I  had  to 
come  rpund  the  country  by  Cf^atp^all,  io  coming 
home. 

:  Mr.  Serjeant  WUde.  Would  yxHir  Lordship  do 
me  the  &vour  to  ask  him,  when  be  left  HoUi  how 
.soon  after  he  anived  at^Campsall? 
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Lord  Tenterden*  How  soon  vfter  you  left  Hull 
did  you  arrive  in  Cainpsall  ? 

A.  I  think  two  days:  ' 

Sir  James  Scarlett.  Will  your  Lordsbip  have 
the  goodness  to  ask  him  how  fiir  Norton,  is'  from 
Gampsall  ? 

A.  I  am.  sure  I  cannot  say,  I  thhk  about  four 
miles,  I  cannot  say  the^  distance ;  I  do  not  recol- 
lect now;  by  the  nature  of. the  road,  I  should 
think  it  is  about  that  .  .  *; 

Sir  James  Scarlett.  I  do  not  know  whether 
your  Lordship  remembers  the  road  between  D6n>- 
caster  and  Ferrybridge  ? 

Lord  Tenter  den.    Not  very  distinctly. 

Sir  James  Scarlett.  Abou  t  half  way  along  therfe 
is  Robin  Hood's  Well,'  hear  where  the  late  Mr- 
Baron  Perryn  had  a  bouse. 

Ijord  Tenlerden.  I  never  travelled  there  bdt 
once,  and  then  in  a  close  carriage ;  I  think  there 
is  a  very  long  hill  to  go  up.  "" 

Sir  James  Scarlett.  Yes,  that  is  before  you 
reach  Ferrybridge,  that  is  a  place  called  Tout*; 
Ferrybridge  is  15  miles  from  Doncaster;  there  is 
a  house  called  Campsall,  and  the  village  is  near 
that ;  the  gates  of  the  house  open  to  the  road. 

Thomas  Henderson  was  called  on  his  subpcena. 

Mr^  Gumey.  Let  Thomas  Henderson  be  called 
in  the  outer  hall. 

He.  was  ealledj  but  did  not-  answer. 

Sir  James  Scarlett.  The  record  produced  yes- 
terday was  taken  as  read.  . 

Mr.  Serjeant  Wilde.    Yes. 

iSlfr  James  Scarlett..    My  Lord,  that  is  my  case. 

Mr.  Serjeant  Wilde.  I  will  just  ask  Mr.  Gur- 
jfiey  a  question,  if  your  Lordship  will  allow  me.  ' 
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Sir  James  began  by  first  of  all  referring  to  bis  own 
opening. 

Lard  Tenterden.  It  H'as  so,  and  if  you  had  ob* 
jected  to  it,  it  would  not  have  been  gone  into. 

Mr.  Pollock.  I  had  heard  this  speech,  and  had 
no  wish  to  hear  it  over  again. 

'•    Sir  James  Scarktt.    I  am  sure  I,  who  made  it, 
have  no  wish  to  bear  it  over  again. 

Mr.  FoUoek.  I  must  object  to  it,  for  I  think 
it  is  the  first  time  I  ever  heard  that  the  manner  in 
which  a  Counsel  is  pleased  to  state  a  case  in  the 
outset  of  a  cause  b  to  be  any  criterion,  either  of 
the  justice  of  that  cause  or  of  the  injustice  of  any 
opposition  to  it,  and  least  of  all  in  a  case  of  indict- 
ment for  conspiracy. 

Lord  Tenterden.  The  object  for  which  it  was 
introduced  was  no  doubt  this,  to  show  that  they 
went  there  not  prepared  to  try  any  question  as  to 
the  mode  in  which  the  will  had  been  executed;  for 
of  that  they  knew  nothing,  for  the  witnesses  had 
not  informed  them;  but  still  that  would  have  been 
one  questbn ;  I  take  it  for  granted  the  witnesses 
had  refused  communication  with  them. 

Mr.  Pollock.  The  correct  mode  of  getting  at 
it  would  be  by  calling  Mr.  Walmsley,  and  asking 
what  witnesses  he  had. 

Lord  Tenterden.  You  have  asked  several  of  the 
witnesses  who  have  been  examined  to  day  whether 
they  were  at  York. 

Sir  James  Scarlett.  I  cannot  fail  to  see  the 
object  of  those  questions ;  my  object  is  not  to 
have  my  opening  read  to  the  Jury,  but  that  the 
Jury  should  not,  from  the  questions  which  were 
put,  take  an  impression  wluch  is  not  correct 
'    Mr.  Politick.    I  know  fi-om  experience  that  the 
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hwtriictiofls  in  briefs  very  often  are  not  borne  out 
by  the  subsequent  evidence ;  and  I  know  that  the. 
opening  of  my  learned  friend  Sir  James  Scarlett 
a  priori f  turns  out  very  often  to  be  very  different 
from  the  facts. 

Sir  James  Scarlett.  I  am  much  obliged  to  my 
learned  friend,  but  I  did  not  know  that  he  read 
all  my  briefs  ;  I  am  glad  my  character  does  not 
depend  upon  him. 

Mr.  Pollock.  I  give  my  learned  friend  credit 
for  being  one  of  the  ablest  advocates  I  ever  bad 
to  encounter,  whose  good  example  I  have  had 
CTeat  opportunity  of  witnessing,  and  from  which  I 
nope  I  have  profited. 

Mr.  Serjeant  JVUde.  I  shall  have  occasion  to 
use  several  affidavits  made  by  witnesses  called ; 
they  do  not  contain  any  matters  inconsistent  with 
what  they  have  stated,  but  omit  some  matters 
they  have  stated.  I  do  not  know  whether  your 
Lordship  thinks*  I  should  put  them  into  their 
hands  now.  I  shall  prove  they  were  used  by  the 
present  prosecutor,  on  his  motion  for  a  new  trial. 

Lord  Tenterden.  The  regular  way  is  to  call 
the  witnesses  and  ask  them. 

Mr.  Serjeant  Wilde.  I  thought  that  was  limited 
to  where  there  was  a  contradiction. 

Lord  Tenterden.  I  do  not  recollect  a  witness's 
affidavit  being  read,  unless  to  show  something  con- 
tained in  it  diffisrent  from  the  statement  he  has 
made  in  evidence;  but  the  witnesses  I  presume 
are  all  here, 

Mr.  Serjeant  WUde.  There  are  some  remark- 
able omissions,  on  which  I  shall  feel  it  my  duty  to 
observe.     It  is  my  intention  to  produce  the  affi- 
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davits  made  by  these  deponents,  which  were  useil 
oh  the  motion  for  the  Hew  trial. 

Sir  James  Scarlett.  You  have  asked  the  wit- 
ness about  affidavits.  Some  of  the  witnesses  made 
two  affidavits,  I  have  copies  of  both ;  but  whether 
both  were  used  or  not>  I  do  not  know. 

Mr.  Serjeant  fVilde.  .  Were  both  filed  ? 

Sir  James  Scarlett.  Both  might  be  filed^  but 
only  one  used. 

L^d  Tenterden.  The  regular  course  to  avoid 
all  difficulty  will  be  to  call  back  the  witnesses  be** 
ibre  you  begin  your  address,  and  show  them  the 
affidavits ;  probably  tbey  are  all  in  attendance. 

Sir  James  Scarlett.  Yes,  they  are  all  here  my 
Lord. 

Robert  Cooper  called  again. 

Mr.  Serjeant  Wilde.  Is  that  your  hand- 
writing, the  name ,  at  the  bottom  ?  (the  affidavit 
heing  shown  to  the  ivitness). 

A.  Yes. 

Mr.  J.  B.  Ttike  called  again. 

Mr.  Serjeant   Wilde.      Is   that    your   hand- 
writing, the  name  at  the  bottom  of  that  affidavit? 
A.  Yes. 

Jqhn  Day  called  again. 
Mr.  Serjeant  Wilde.    Is  that  your  hand-writing 
at  the  bottom  of  that  affidavit.^ 
A.  Yes,  it  is. 

Thomas  Harrison  called  again. 

Mr.  Serjeant  fVUde.  Is  that  your  name  and 
band-writifng,  Thomas  Harrison,  at  the  bottom  of 
that  affidavit  ? 

A.   X  es. 
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Mr. Seujeant  Wilde : 

May  it  please  your  Lordship: 

Gentlemen  of  the  Jury : 

Whatever  questions  may  be  the  subject  of 
a  difference  of  opinioo,  there  can  be  none  as  to 
the  importance  of  the  inquiry  in  which  you  are 
engaged.  My  learned  friend  Sir  James  Scarlett, 
in  opeoio;^  this  case,  told  you  that  the  subject- 
matter  of  your  inquiry  was'  whether  a  most  wicked 
and  abominable  conspiracy  existed  in  order  to 
deceive  a  Court  of  Justice  by  means  of  perjury. 
I  admit  that  is  the  question,  and  I  adioit  that 
there  does  esist  such  a  conijpiracy;  but  I  charge 
tiiat  conspiracy  as  being  to  be  fouod  in  the  pro- 
secuUon,  and  not  in  the  offence  which  is  char^^ed 
against  the  defendants.  That  there  is  a  con** 
spiracy,  either  on  the  part  of  my  learned  friend's 
clients  or  on  the  part  of  mine^  I  do  not  deny ; 
that  it  is  wicked,  that  it  is  conducted  with  skiU, 
that  it  is  attempted  to  be  consummated  by  the 
vilest  of  means,  I  alw  most  conffdently  asaert; 
and  if  such  conspiracy^  either  on  the  one  side  or 
the  other,  wherever  it  shall  be  found  to  exist,  can 
be  successful,  I  admit  that  the  very  root  of  justice 
is  destroyed. 

The  defendants  are  charged  with  having  con- 
spired to  impose  by  false  statements  upon  a  Jury, 
aiidtto  induce  that  Jury  to  believe  that  a  will  was 
not  duly  executed.  The  prosecutor  is  chargied 
with  being  the  author  of  a  conspiracy  for  the  purr 
pose  of  destroying  the  witnesses  ip  the  will,  that 
he  may  acquire  possession  of  ill-gotten  property 
upon  the  strength  of  his  own  testimony,  when  he 
shall  have  succeeded  in  destroying  those  who  ought 
to  be  the  witnesses  to  the  transaction.  Gendemcn, 
I  admit  that  Juries  should  be  influenced  by  tlie 
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evidence  brought  before  them  in  the  particular 
cause ;  but  at  the  same  time  I  do  not  conceive 
that  justice  is  best  administered  by  removing  the 
inquiry  to  a  distance  from  the  spot  where  all  the 
parties  reside  and  are  known.  If  a  witness  is 
called  into  the  box,  you  are  at  liberty  to  call  other 
witnesses,  and  ask  what  is  the  general  character  of 
that  witness ;  is  it  such  as  to  entitle  him  to  credit 
upon  his  oath.  Sometimes  it  may  be  important  to 
know  the  character  of  the  parties,  as  well  as  the 
character  of  the  witnesses;  in  the  present  case 
more  particularly  than  in  any  other,  for  the  party 
is  a  witness. 

Gentlemen,  this  is  a  grave  inquiry,  and  I  own 
that  I  enter  upon  it  with  considerable  anxiety  from 
a  well-founded  doubt  of  my  own  powers  to  do 
justice  to  the  case  which  is  committed  to  my 
bands.  There  are  many  topics  which  ought  to  be 
brought  under  your  consideration  ;  I  must  neces- 
sarily occupy  a  certain  and  perhaps  not  a  very 
small  portion  of  your  time  in  bringing  those  before 
your  view ;  and  I  doubt  my  own  power  of  doing 
that  in  a  manner  calculated  to  secure  justice  to  my 
clients,  and  at  the  same  time  to  keep  alive  your 
attention  to  the  important  topics  which  are  to 
influence  your  judgment  I  promise  you  that  the 
best  efforts  that  I  can  make  shall  undoubtedly  be 
attempted,  in  order  not  to  consume  the  time  of 
the  Court  beyond  what  the  justice  of  the  case 
requires.  But,  Gentlemen,  it  is  not  justice,  it  is 
the  rankest  injustice,  if  you  deck  out  your  victim 
with  the  forms  of  justice,  but  offer  him  up  a  sacri- 
fice at  the  end. 

Gentlemen,  I  have  with  my  learned  friend  an 
arduous  duty.  The  question  is  whether  the  case 
is  the  result  of  a  conspiracy.  If  you  will  forgive 
me,  and  acquit  me  of  disrespect  towards  you  for 
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a  moment  in  calling  your  attention  to  such  a  view^ 
the  more  strongly  to  excite  your  attention,  let  me 
suppose  any  one  of  you  the  object  of  a  charge 
which  is  to  be  brought  home  to  you  by  conversa- 
tions overheard,  by  confessions  stated  to  have 
taken  place  here  and  there,  with  nobody  present  to 
check  the  witness,  who  secures  his  safety  by 
taking  care  to  lay  the  scene  where  no  one  shall 
have  the  power  to  contradict  him:  what  in  the 
day  of  peril  shall  deliver  you  from  such  a  charge, 
if  the  statement  shotild  come  upon  you,  perhaps 
for  the  first  time,  but  even  if  not  for  the  first  time, 
what  does  it  matter,  if  the  scheme  be  so  artfully 
laid  that,  there  being  five  or  six  interviews  spoken 
to,  care  shall  be  taken  that  no  one  individual  besides 
the  defendants  and  the  witness  himself  shall  be 
present?  How  shall  your  advocate  deliver  you  ? 
Shall  he  commence  his  examination  by  takings 
care  that  the  witness  is  not  disturbed  in  the  order 
of  date,  and  the  regular  detail  of  the  transaction 
which  he  has  come  to  fabricate  and  to  swear  to  ? 
Shall  he  be  content  to  ask  him  once  upon  an  im- 
portant point,  and  there  leave  him,  lest  in  the  con* 
fusion  of  guilt  he  should  be  betrayed  by  the  same 
question  being  put  in  a  difierent  connection  ? 
What  has  discovered  the  truth  in  such  cases,  as  far 
as  it  has  escaped  ?  Nothing  but  lengthened  cross- 
examinations  ;  taking  the  witness  to  different  views 
of  the  same  transaction ;  placing  him  in  such 
a  light  that  perhaps,  if  not  well  practised,  if  not  too 
skilful  a  master  in  his  trade,  from  the  embarrass- 
ment of  the  moment  the  truth  may  escape.  Is 
the  time  wasted  ?  I  deny  it.  I  say  if  this  is  not 
done  the  whole  time  spent  in  the  inquiry  is 
wasted ;  it  is  the  form  of  justice,  not  the  sub- 
stance. It  is  requisite  that  witnesses  be  sifted  to 
the  bottom,  or  justice  becomes  but  a  ceremony, 
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placed  around  to  sanctify  a  system  which  ought  not 
to  exist.  I  therefore  say  that  in  a  charge  of  con- 
spiracy you  must  forgive  the  Counsel  for  pressing 
again  and  again,  if  you  mean  to  do  justice,  the 
$ame  question^  and  again  in  a  different  order,  not 
letting^  the  witness  pursue  his  tale  as  if  it  was  an 
ttrithroeUcal  sum,  figure  after  figure,  which  he  has 
learned  by  heart ; — such  a  course  I  say  defeats 
justice  and  delivers  over  the  victim  to  destruction. 
Forgive  me,  therefore,  if  I  should  have  detained 
you  tome  moments,  which  at  the  instant  it  might 
appear  to  yon  might  have  been  spared ;  it  was  not 
my  intention  to  create  delay  ;  I  have  forborne  and 
stopped  short  of  what  I  thought  was  my  duty, 
from  the  desire  I  had  to  conciliate  those  whom  it 
id  my  duty  to  attend  to  when  I  am  advocating  the 
cause  of  my  client  in  a  Court  of  Justice. 

Having  set  myself  straight  with  you.  Gentle- 
men, before  I  begin,  I  am  now  about  to  examine 
what  is  the  charge  of  conspiracy  which  has  been 
presented  to  you  on  the  other  side.  My  learned 
friend,  who  will  not  suppose  me  intentionally 
guilty  of  departing  from  that  high  respect  I  enter- 
tiain  for 'him,  will  excuse  me  when  I  say  that  I 
know  well  the  great  power  and  particular  dex- 
terity which  belong  to  his  mode  of  opening  a 
case :  I  say  that,  not  to  detract  from  my  learned 
friend's  honour,  nor  to  offer  him  a  tittle  less  res- 
pect than  we  ai^  all  disposed  to  pay  him ;  but  if 
you  refer  to  my  learned  friend's  opening  for  the 
true  nature  and  character  of  the  case,  you  may  as 
well  refer  to  the  best  writer  of  a  novel,  and  sup- 
pose you  shall  find  truth  in  proportion  to  the 
ability  of  the  author.  My  learned  friend  makes 
an  ingenious,  bold  opening ;  takes  care  to  make  a 
strong  impression,  and  perchance  the  impression, 
may  remain  long  after  his  proof  has  broken  down. 
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My  learned. friend  .has  opened  this  case  with  hi^ 
usu^l  dexterity.  What  is  Mr.  Hodgson^  think 
you  ?  Is  be  a  whipper-in  ?  Is  he  a  keeper  of  dogs  ? 
Is  he  a  man  in  low  life,  about  to  marry  Nancy 
Watsop  ?  No ;  he  is  a  gentleman  of  family,  not 
i}{  extensive  fortune ;  much  given  to  field-sports, 
and  who,  therefore^  takes  the  charge  as  master,  in 
truth,  of  a  subscription  pack  of  hounds,  but 
iqpving  in  the  rank  of  a  gendeman,  the  associate 
iof  gentlemen,  and  not  as  my  learned  friend,  for 
the  purpose  of  Dr.  Turnbulfs  cause,  had  been 
led  to  r^epresent  him»  as  a  low  man,  about  to 
m^vvy  Nancy  Watson,  which  was  a  necessary 
though  a  wicked  insinuation  for  the  purpose  of 
this  case.  Instead  oS  being  such  a  man,  he  is 
wh^t  I  have  told  you,  a  man  of  family  himself;  I 
will  show  who  are  his  associates,  for  I  will  call 
before  you  some  who  have  come  .200  miles  to 
give  him  a  character,  and  to  state  who  and  what 
be  is. 

This,  Gentlemen,  is  like  something  else.  What 
icould  justify  noy  learned  friend  in  saying,  '^  Gen- 
tlemen, we  had  a  witness,  but  in  consequence, 
perhaps,  of  some  communication  with  the  other 
side,  be  is  not  here."  Who  is  this  ?  some  wicked 
fellow  who  has  seen  the  witnesses  who  have  come 
to  contradict  him,  and  has  in  consequence  run 
ftway ;  and  then  they  go  through  the  imposing  cere- 
mony of  calling  him  on  his  subpoena,.  Why,  ^o  you 
not  think,  that  if  their  suggestion  were  well  founded, 
Ithey  would  prove  some  communication  with  our 
witnesses,  if  any  existed  ?  No,  it  is  like  the  rest, 
it  is  an  unfounded,  wicked  insinuation,  on  which 
to  ground  an  assertion  which  the  truth  does  not 
warrant.  Mr.  Henderson  has  been  called  on 
bis  subpoena;  I  have  no  doubt  that  there  are 
good  reasoi;i3  wh^  be  is  not  here,  and  that  those 
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good  reasons  are  well  known.  That  is  the  way. 
If  you  know  a  witness  is  coming,  and  you  are 
prepared  to  contradict  him,  he  runs  away,  and  is 
called  upon  bis  subpoena,  and  instead  of  him,  you 
have  another,  who  is  a  stranger,  because  you  are 
not  prepared  to  meet  him ;  you  have  the  soldier 
from  Campsall,  with  his  mustard. 

Gentlemen,  so  much  for  the  insinuation  against 
the  partv.  Let  us  look  at  the  character  df  the 
case,  ^m  I  addressing  men  of  sober  sense ;  men 
of  the  world,  capable  of  distinguishing  fair  deal- 
ing and  moral  honesty  from  chicanery  and  art  ? 
In  what  way  are  we  to  look  at  this  case  ?  Dr. 
Turnbull,  my  learned  friend  says,  has  come  here 
for  his  character.  It  is  a  pity  he  came  so  far 
from  his  home  ;  does  he  wish  the  echo  of  his  cha- 
racter only  to  be  heard  at  York,  and  think  it  will 
be  improved  ?  Why  did  not  he  try  his  cause  at 
home?  Is  the  whole  country  so  prejudiced  against 
Dr.  Turnbull  that  justice  cannot  be  had ;  is  it 
only  where  he  is  unknown  that  his  Counsel  can 
hold  him  up,  as  my  learned  friend  has  doqe  Dr. 
Turnbull,  without  exciting  a  smile.  We  are  here, 
200  miles  from  his  home ;  but  without  inquiring 
about  Dr.  Turnbull  out  of  this  cause,  let  us  look 
into  it 

Gentlemen,  the  very  situation  in  life  in  which 
unlimited  confidence  is  considered  to  be  most 
safely  reposed,  is  that  of  a  clergyman  or  a  physi- 
cian, they  are  men,  in  respect  of  whom  it  is  most 
important.  Are  the  friends,  and  those  around  sick 
or  dying  men,  to  be  constantly  on  the  watch  against 
the  machinations  of  him  who  comes  to  relieve  the 
pain  of  the  sick  bed  ?  Are  you  to  be  in  constant 
terror  lest  he  should  first  frighten  his  patient,  by 
presenting  the  certainty  of  death  befcH-e  his.  eyes, 
and  when  he  has  done  Uiat,  exciting  his  gratitude 
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hj  dcreening  him  from  the  jaws  of  the  grave,  and 
getting  a  will  in  his  own  favour,  as  expressive  of 
gratitude?  What  is  to  become  of  us,  if,  in  a 
0>iirt  of  Justice,  a  man  can  stand  fair  in  this 
country,  a  physician  attending  his  patient  getting 
a  will ;  taking  the  instructions  for  that  will  him- 
self, in  his  own  hand-writing;  getting  that  will 
executed,  knowing  that  all  about  him  conceived 
the  will  to  be  of  a  different  import ;  himself  pro- 
ducing a  false  impression ;  himself  making  false 
statements,  to  lull  into  security  those  who  are 
around,  and  who  have  a  right  to  know  what  such 
a  man  is  about  Dr.  Turnbull  is  a  man  who  had, 
as  my  learned  friend  stated  in  his  opening,  a  sort 
of  acquaintance  with  Mr.  Stephenson ;  he  had  a 
sort  of  acquaintance,  and  here  we  find  him  seek- 
ing his  way  to  the  man's  sick  bed  to  get  a  will, 
making  himself  residuary  devisee  of  bis  whole 
property;  for  you  understand  he  had  none  but 
freehold  property ;  and  how  does  he  do  that  ? 
he  writes  the  instructions  himself,  talking  at  the 
same  time  to  the  persons  around ;  and  what  does 
he  say?  After  an  examination  of  considerable 
length,  be  says,  ^'  I  did  tell  Nancy  Watson  that 
her  legacy  was  more  than  all  the  rest."  Did  he 
forget  his  own  ?  if  he  did  not,  what  did  he  mean 
by  telling  that  abominable  falsehood  ? 

Gentlemen,  my  learned  friend  has  sought  to 
raise  an  issue  here  on  a  fact  which  has  no  relation 
to  the  issue  in  this  cause,  and  which  ought  not, 
therefore,  to  be  raised  here.  If  Doctor  Turnbull 
has  indeed  an  inclination  to  try  that  issue,  let  him 
do  so  when  the  parties  shall  come  expecting  it  to 
be  raised,  and  when  they  may  come  prepared  fully 
to  meet  it ;  but  permit  me  to  say,  that  Doctor 
TurnboU,  the  prosecutor  of  this  conspiracy,  is  a 
man  in  a  situation  begetting  confidence,  diat  casts 
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upen  biin  a  commrasurate  duty  of  candour  and  fair 
dealing,  but  who  takes  in  that  sick  chamber  those 
insjtructioos,  who  will  not  trust  any  one  of  the  pro* 
fessional  men  at  Beverley,  but  must  take  his  own 
creature  from  Hull,  who  is  to  prepare  it  from  his 
instructions,  that  will  being  to  be  executed  without 
any  human  being  but  himself  knowing  the  coo*' 
tents;  and  having  kept  up  the  delusion  till  the 
man's  death.  When  that  death  takes  place  there  is, 
it  appears,  some  indignation  expressed  when  it  is 
discovered  that  he  has  been  practising  an  impo* 
sition,  that  be  has  got  himself  the  great  bulk  of  the 
property,  having  deceived  those  around  by  bis 
own  fal$e  conduct,  and  equally  false  statements. 
.  Gentlen^n,  who  is  the  honest  man  that  will 
not  e3(press  indignation  ?  Where  is  the  man  that 
can  be  duped  by  any  such  art  or  deKterity  as  this 
man  exhibits?  Are  your  understandings  to  be 
taken  captive  because  a  man  exhibits  just  the 
talent  calculated  to  effect  the  object  of  which  I  mn 
complaining  }  I  admit  he  is  a  dexterous,  shrewd, 
quick  and  clever  man,  now  and  then  perhaps  ov^- 
Uken  a  little.  He  does  not  see  quite  to  the  end, 
as  few  who  embark  in  a  career  of  folly  and  guilt 
do^  but  a  man  well  qualified  to  win  the  confidence 
of  a  weak  man,  or  a  man  enervated  by  disease, 
and  well  qualified  to  delude  the  people  about  bioi, 
and  to  induce  them  to  believe  that  be  was  serving 
them  while  he  was  following  his  own  selfish  detesta-* 
bleobjects.  Dr.  TumbuU  bottoms  his  case  upon  this, 
that  certain  persons  who  were  disappointed,  that  is, 
pertain  persons  who  were  conscious  of  his  treachery 
and  fraud,  were  indignant  when  they  discovered 
it,  as  wlio  would  not  be  ?  and  out  of  their  indig- 
nation my  learned  friend  is  to  raise  bis  super- 
structure of  conspiracy  !  What  Doctor.  TurobuU 
has  done  we  know,  and  we  can,  from  our  .own 
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feelings,  judge  what  must  be  the  feelings  of  those 
to  whoivi  he  had  so  acted. 

Gentlemen,  my  learned  friend,  with  his  irre- 
sistible skill,  has  contrived,  though  I  do  not  think 
^ith  much  benefit  upon  this  particular  occasion 
to  his  client,  to  introduce  Mr.  Sawyer  s  will.  Oh, 
saj's  my  friend,  Doctor  TurnbuU  has  been  very  ill- 
used,  he  has  been  suspected  not  only  in  this  case, 
but  in  Sawyer's  likewise ;  there,  too,  he  got  the 
man's  property,  but  Mr.  Sawyer  wrote  his  own 
will,  Mr  Sawyer  stated  him  to  be  the  prolonger 
and  saviour  of  his  life ;  what  a  poor  deluded  mail 
he  must  have  been !  I  have  no  doubt  that  Doctor 
Tumbull  is  persuading  many  of  his  patients  that 
because  they  are  not  actually  dying,  he  is  the  pro- 
longer  and  saviour  of  their  lives,  and  what  less 
can  they  do,  under  such  a  persuasion,  but  strip  their 
relations,  and  give  him  their  property  ?  Gentlemen, 
I  cannot  come  here  to  try  Mr.  Sawyer's  will ;  it 
is  probable  that  if  that  matter  were  investigated 
it  might  not  redound  much  to  Doctor  TurnbuU's 
honour;  but  we  do  not  choose  to  try  that  in  this 
case,  it  is  a  matter  of  too  much  importance  to  mix 
up  with  this  cause ;  but  if  Dr.  TurnbuU  felt  it 
necessary  to  induce  the  people  of  York  to  change 
their  opinion  upon  that  subject,  I  think  he  had 
better  have  tried  it  at  home  in  his  own  county. 
That  IS  one  subject  which  is  introduced  to  assist 
the  case  of  Doctor  TurnbuU ;  but  I  must  say, 
with  the  utmost  sincerity,  notwithstanding  the 
skiU  with  which  my  learned  friend  introduced  it, 
I  do  not  think  that  it  helps  Doctor  TurnbuU  at  all. 
If  Doctor  TurnbuU  could  produce  20  wUls  by 
which  he  got  all  the  property  from  the  sick  patients, 
I  should  not  think  his  case  20  times  as  good.  My 
case  is,  that  he  is  a  cunning  fellow,  who  succeeds 
in  persuading  persons  to  further  bis  objects,  or,  as  he 
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expresses  it^  gains  his  end  or  his  point.  All  I  know 
of  that  cade  at  present  is,  that  here  is  a  man,  an 
old  man,  who  has  made  a  will,  who  has  called 
Doctor  Turnbull  the  prolonger  and  saviour  of  his 
life,  and  after  his  death  has  given  him  his  property 
instead  of  giving  it  to  his  relations.  That  is  the 
case  of  Mr.  Sawyer's  will,  and  my  learned  friend 
may  pronounce  as  high  a  panegyric  on  his  merits, 
and  the  integrity  of  his  getting  the  property  under 
that  will,  or  keeping  it  when  he  had  it,  as  he 
shall  think  fit  Gentlemen,  whether  that  is  the  first 
I  have  no  occasion  to  inquire ;  whether  that  was 
a  whet  to  his  appetite  which  set  him  upon  this, 
I  am  not  prepared  to  say ;  I  know  nothing  about 
it ;  and  shall  assume  nothing ;  but  Dr.  TumbuU 
stands  thus  before  you :  he  has  a  slight  ac- 
quaintance (my  learned  friend's  expression  was  a 
sort  of  acquaintance)  with  the  testator ;  he  never 
took  a  meal  with  him  in  his  life ;  he  will  not  swear 
that  he  ever  took  a  glass  of  wine  with  him ;  but 
having  seen  him  and  alarmed  him  with  the  ap- 
prehension of  his  danger,  he  made  the  suggestion^ 
that  if  he  thought  about  making  a  will,  now 
was  the  time,  which  he  says  he  does  with  all  his 
patients,  and  which,  unless  it  was  a  doctor  in  the 
habit  of  taking  property  to  himself  I  do  not  know 
that  I  should  disapprove  of,  except  that  I  think  it 
should  come  through  the  relations,  for  such  a  sug- 
gestion would  drive  many  men  to  their  graves 
much  sooner ;  and  in  the  case  of  a  man  who  has 
rather  an  itch  for  his  patient's  property,  1  am  not 
sure  that  it  is  quite  safe  that  he  should  be  the 
person  to  make  such  a  communication ;  however, 
so  stands  Doctor  Turnbull. 

Now,  gentlemen,  bow  stand  the  other  parties  ? 
Mr.  Hodgson  is  a  gentleman  who  comes  into  the 
neighbourhood  of  Mr.  Stephenson's  house,  for  the 
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purpose  of  hunting,  and  it  appears  that  Mr.  Ste^ 
phenson  was  himself  a  sportsman.  Mr.  Hodgson, 
when  he  comes  with,  his  hounds,  takes  up  his 
abode  at  Stephenson's  house  during  the  hunting 
season ;  his  servants  have  apartments  near  enough 
to  attend  to  their  duty  in  that  respect  There  is 
a  relation  of  the  testator  Stephenson's,  a  young 
woman,  who  acts  as  housekeeper,  and  superintends 
her  cousin's  afiairs,  and  it  appears  that  there  being 
some  idea  that  she  had  a  legacy  by  the  will  then  in 
existence,  there  was  an  expectation  of  the  old 
gentleman  altering  his  will,  and  it  was  conceived 
that  this  alteration  took  place  through  the  instru- 
mentality of  Dr.  Turnbull.  After  they  had  been 
led  to  expect  from  his  communications  that  the 
Bells  were  omitted,  they  are  told  that  the  legacy  to 
Nancy  Watson,  the  housekeeper  and  cousin,  was 
as  much  as  all  the  rest  put  together.  When  it  is 
opened  they  6nd  it  is  no  such  tiling ;  that  Nancy 
Watson  has  got  just  what  she  had  by  the  former 
will,  and  no  more ;  that  the  other  relations,  the 
Bells,  who  had  the  whole  of  the  residue  before^ 
have  nothing,  but  that  the  residue  is  transferred 
from  the  BeUs  to  Dr.  Turnbull.  Now,  I  ask,  what 
would  be  the  impression  any  one  would  receive 
from  facts  like  these.  A  physician  is  a  man  in 
that  station  of  life,  and  of  those  associations  and 
habits  that  you  expect  from  him  every  thing  that 
belongs  to  the  character  of  a  gentleman.  It  is 
very  true  Dr.  Turnbull  is  a  physician.  Being  a 
physician  he  does  not  mount  a  stage  in  the  market- 
place at  Beverley,  but  he  attends  on  market  days 
and  takes  a  room  in  the  inn,  and  there  his  patients 
axe  shown  in  ;  he  will  not  admit  that  he  attends 
any  other  market;  but  at  Beverley  he  attends 
quite  regularly,  and  being  a  man  of  talent,  Mr. 
Hodgson  has  a  right  to  expect  from  him  the  conduct 
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of  a  gOitleman.  He  discovers  tbe  deception,  and  rs 
quite  indignant.  What  was  his  conduct  ?  Attend  to 
his  evidence  given  at  York.  Every  question  that 
was  asked  upon  tbe  subject  was  answered  with  as 
perfect  frankness  as  possible:  ^^  Did  you*  expect 
that  the  will  would  be  more  in  Nancy  Watson's 
favour  ?r— Certainly.  You  were  disappointed  that 
she  did  not  get  more  ? — Yes,  certainly.  You  wished 
that  she  should  ? — Certainly.  Did  you  speak  very 
ill  of  Doctor  TurnbuU?*— Yes.  In  the  street?— 5- 
Not -exactly  in  the  street,  but  every  where  that  his 
name  has  been  mentioned  I  have  spoken  dis" 
respectfully  of  him."  These  answers  are  given  by 
this  gentleman.  Let  me  ask»  are  they  such  as 
correspond,  with  your  view  of  the  case  ?  What 
would  ydu  be  disposed  to  say  of  Doctor  Turnbull 
if  you  were  disposed  to  say  anything?  This 
gjentleman  being  an  inmate  for  tbe  Wmter,  no 
doubt  receiving  attentions  not  only  from  Mr.  Ste*- 
phenson^  but  from  this  young  woman,  and  from 
the  other  domestics.  No  doubt  he  did  desire  that 
she  should  partake  as  largely  of  Mr.  Stephenson's 
bounty  as  he  should  tbink  fit;  but  be  stands 
totally  unconnected  in  point  .of  interest,  for  there 
is  no  ground  for  the  insinuation  of  his  having  had 
any  views  towards  Nancy  Watson ;  her  station  in 
life  was  different,  and  there  was  not  a  shadow  of 
pretence  for  that. 

Young  was  a  servant  of  Hodgson's,  upon  whom, 
excepting  in  this  case,  no  one  has  ventured  to  cast  the 
slightest  stain ;  I  will  prove  what  his  character  is,  that 
it  is  that  of  a  respectable  servant,  and  that  his  wife  is 
entitled  to  the.same  character ;  they  were  no  other- 
wise connected  with  Mr.  Hodgson  than  as  his 
servants ;  they  were  no  otherwise  connected  with 
Nancy  Watson  than  as  being  servants  of  a  gentle- 
man  who  lodged  in   the  house  where  she  was 
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housekeeper;  that  is  the  whole:  they  expected 
nothing  from  the  first  will,  they  have  lost  nothing 
by  tlie  second.  Mr.  Hodgson  expected  nothing 
from  the  first  will,  and  sustained  no  disappointment 
on  his  own  account  from  the  second.  These  are 
the  parties  in  question,  therefore,  in  respect  of  the 
charge  in  this  cause,  they  stand  unexceptionable 
before  you.  Not  so  Dr.  Tumbull.  Nancy  Watson 
who  is  in  my  learned  friend  Mr.  Pollock's  hands, 
and  as  to  whom  therefore  I  shall  say  very  little, 
is  a  person  having-  expectations  from  her  cousin ; 
being  led  to  suppose  those  expectations  were  to  be 
gratified,  she  ultimately  finds  herself  disappointed 
by  the  man  to  whom  she  had  looked  to  procure 
her  gratification.  I  admit  she  was,  under  such  cir- 
cumstances, very  likely  to  be  angry;  but  Gentlemen, 
do  not  make  a  mistake,  and  suppose  that  she  had 
the  least  interest  in  destroying  this  will.  By  the 
first  will  she  had  2,000  /, ;  by  the  second  will  she 
had  2,000  /.  If  the  second  will  is  bad,  the  first  is 
good,  and  she  gets  2,000  /. ;  by  the  second  will 
she  gets  2,000  /.,  and  no  more  ;  whether  the  second 
OP  the  first  will  is  good,  therefore,  Nancy  Watson 
cannot  profit  one  farthing,  nor  can  any  person 
whatever,  connected  or  interested  on  her  behalf, 
therefore  you  will  observe,  which  is  an  important 
thing  to  feel  and  know,  that  whether  this  second 
will  is  good  or  not,  Nancy  Watson  gets  the  same; 
it  is  true  that  she  hoped  for  more,  but  that  was  not 
given,  and  therefore  the  utmost  benefit  she  could 
have  was  2,000  /.,  neither  more  nor  less. 

Now  Gentlemen,  I  ask,  before  I  come  to  the 
question  in  this  cause,  which  stands  fairest  before 
you ;  the  physician  who  has  got  the  property  from 
the  fiamily,  or  those  individuals,  standing  as  I  have, 
I  think,  not  uncandidly  placed  them  before  you  ? 
1  say,  the  simple  fact  of  the  character  of  the  im-* 


224 

putatioD  upon  Doctor  TurnbuH,  is  material  to  Le 
attended  to.  If  we  are  to  rely  much  on  motives, 
the  motive  of  Nancy  Watson,  my  learned  friend 
sajSy  was  resentment  and  revenge.  The  motive  of 
Mr.  Hodgson,  sympathy  with  the  feelings  of  Nancy 
Watson ;  and  of  Young  and  bis  wife,  I  suppose 
sympathy  with  their  master.  In  point  of  charac* 
ter,  in  point  of  property,  they  have  no  stake  what- 
ever ;  they  would  lose  nothing  by  the  will  being 
good,  and  gain  nothing  by  the  will  being  bad. 
Doctor  TumbuU  comes  for  both  character  and 
property ;  he  comes  to  get  an  estate,  the  value  of 
which  he  tells  you  he  does  not  know,  and  would 
have  you  believe  he  did  not  take  pains  to  inform 
himself.  You  have  watched  his  statements,  and 
will  you  believe,  that  in  regard  to  property  left  to 
him  in  1 829,  the  man  who  was  willing  to  get  it  by 
such  means,  was  the  man  who  would  be  very  tardy 
in  inquiring  what  was  the  reward  he  was  to  get  by 
such  conduct? 

Gentlemen,  the  parties  standing  thus  look  at 
their  interest  in  another  respect.  Doctor  TumbuU, 
when  he  comes  here,  tells  you  he  comes  for  his 
character  ;  a  great  deal  for  character,  and  for 
money  a  little  ;  you  may  perhaps  reverse  the  order 
of  things.  I  asked  him,  Gentlemen,  whether  he 
had  brought  another  ejectment,  and  he  said  he 
had,  and  which,  in  truth,  stands  in  his  Lordship's 
paper  for  trial,  within  two  or  three  causes.  What  is 
the  meaning  of  trying  this  conspiracy  first  i  It  is 
material  for  you  to  look  to  that ;  my  friend  will 
in  his  turn,  I  have  no  doubt,  present  many  inge- 
nious reasons  that  will  not  occur .  to  your  minds. 
If  you  trace  them  in  your  own  minds,  you  will  say 
there  has  been  a  trial  at  York ;  in  that  trial  Doc- 
tor TumbuU  was  defeated ;  having  called  as  wit- 
nesses Mr.  Hodgson  and  William   Young,  they 
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disproved'  tlie  sigtiature  of  Mr;  Stephelison,  not 
altogether,  but  the  signotare  at  the  time  when  by 
law  it  was  necessary  it  should  be  placed  there, 
namely,  in  their  prescfnc^  and  before  their  signa- 
tured.- Doctor  TuimbuU  says  be  is  taken  by  sur-' 
prifle,  and  therefore,  aftefr  calling  two  witnesses,  he 
gives  up  the  cause  for  that  day ;  but  now  he  says 
he  has  abundant  evidence  thiat  the  statements  of 
those  witnesses  were  all  falser  Has  he?  Then  why  has 
not  he  tried  bis  ejectment  agabi  ?  Why  has  not  he 
permitted 'those  witnesses  to  be  confronted  with 
those  who  came  to  attack  them  ;  &nd  why  is  not  be 
content  to  try  a  civil  right  in  ^the  usual  form  of  a 
civil  action  ?  I  will  tell  youl  why,  because  he  wishes 
to  do  that  which  we  all  know,  from  experience, 
and  you  and  every  mttn  who 'mikes  in  the  adminis- 
tration of  the  justice  of  the  country  knows  is  most 
objectionable,  namely,  t6  give  evidence  in  his  own 
cause.  '  You  know  that  #here  a  man's  interests 
*  are  at  stake,  you  cannot  tm^t  to  his  testimony ; 
we  have  Act  of  Parliament  after  Act  of  Parlia* 
•ment  to  exdude  testimony,  because  it  cannot  safely 
^be  relied  upon,  and  you  only  admit  it  where  jus- 
tice requires  that  a  man  should  not  be  left  without 
it.  Doctor  TurnbuU  wished  to  tell  his  own  story 
4n  Guildhall  a  day  or  two  before  the  ejectment  is 
'tried  ^  he  wished  to  be  a  witness  in  his  own  cause, 
to  tell  his  own  tale;  that  was  one  reason :  another 
was,  that  if  by  his  own  evidence  he  should  assist 
in  procuring  the  conviction  of  the  witnesses,  he 
would  walk  over  the  course  for  the  estate ;  at  least 
so  he  thought;  that  he  should  gain  an  advantage  if 
he  could  try  the  ejectment  cause  in  the  shape  of  an 
indictment,  thus  shutting  but  the  testimony  as  to 
the  execution  of  the  will  of  the  persons  who  were 
present  That  is  the  object  of  the  present  pro- 
ceeding.   If  he  had  tried  the  ejectment^  they  would 
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have  cQoid  forward  to  maintain  their  former  tesd- 
iirony,  and  if  he  had  called  those  m^n  you  have 
heard  examined,  the  witnesses  to  the  will  would 
have  said,  ^'  It  is  false,  you  ca,me  to  us  on  such  a 
pretence  j  so  far  from  that  passing  \yhich  you  state, 
something  else  passed  which  was  totally  different. 
You  may  insinuate,  but  I  tell  you  so  and  so  passed/' 
But,  Gentlemen,  all  that  is  excluded,  therefore  it 
is^  I  say,  Doctor  TurnbuU  comes  from  a  distance ; 
'  he  comes  unde^r  the  pretence  of  trying  a  cause  in 
.which  criminal  justice,  is  concerned,  but  where  the 
object  is  to  get  the  property  by  ejectment,  and  the 
whole  of  the  proceeding  is,  I  say,  consistent  with 
the  dexterity  and  management  of  a  man  who  gets 
such  a  will.  Will  not  he  who  has  resorted  to 
such  means  to  get  it,  resort  to  similar  means  to 
maintain  it.  .  When  you  come  to  look  to  the  pro- 
.babilitiesof  a  case,  these  things  are  material;  and 
.when  I  show  you  the  motive,  when  I  show  you  the 
means,  I  think  I  do  sufficient  on  any  general  prin- 
ciples to.  bring  conviction  to  your  minds;  and  I 
submit  to  your  understandings,  with  unfeigned 
respect,  that  which  to  my  own  mind  is  decisive  to 
show  that  this  is  the, wicked  conspiracy  I  charge  it 
to  be. 

Gentlemen,  supposing  you  shall  be  told  that  the 

witnesses  mend  their  statement,  from  time. toting, 

as  it  is  suggested  there  is  a  necessity  that  one  perr 

son  or  another  speaks  more  or  less,  just  as  they 

shall  discover  its  effect  on  Doctor  Turnbuirs  in- 

.  terest,  what  regard  will  you  pay  to  their  testimony. 

I  engage  to  show  you  that  the  additions  which 

.  some  of  the  witnesses  have  made  to  their  former 

statements,  are  such  as  no  one  heard  of  before ;  that 

tiiey  are  such  as  to  satisfy  you  that  they  are  not, 

^  and  cannot  bjB  the.  witnesses  of  truth.     It  is  of  the 

.utmost  importance,  and  I  will  be  content  that  that 
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tesa  sIklII  be  appiletl  to  my  Own  case,  and  {'am 
not  afraid  of  its  application.  I  say  one  principal 
means  of  discovering  on  which  side  there  is  a  con- 
spiracy, is  by  inquinng  whether  the  witnesses  are 
inconsistent  m  their  statements,  making  fair  allow- 
ances for  that  human  infirmity  which  we  know 
does  attend  the  repetition  of  statements  at  dif- 
ferent timea  I  could  give  you  a  striking  instance 
of  that:  my  learned  friend  led  the  cause  at  York ; 
my  learned  friend  examined  both  the  witnesses  of 
whom  he  was  speaking.  I  have  no  doubt  he  had 
read  his  brief  accurately ;  he  was  detailing  to  you 
the  evidence  of  Young  and  the  evidence  of  Hodg- 
son ;  he  detailed  them  with  particularity,  and  he 
called  upon  his  Lordship  to  attend  to  the  detail, 
and,  of  course,  desired  to  be  correct  in  his  state- 
ment. He  says  Young  was  asked,  **Was  the 
seal  there  ?"  "  No ;  I  am  quite  sure  it  was  not 
there;  quite  sure."  I  beg  your  Lordship  will 
attend  to  that,  he  says  to  the  Chief  Justice. 
Gentlemen,  the  man  never  once  denied  positively 
that  it  was  there  ;  the  man,  from  the  beginning  to 
the  end,  as  it  was  read  to  you,  said  this,  '^  I  did 
not  see  it ;  I  do*  not  think  it  wa$  there ;  I  think 
I  should  have  seen  it  if  it  had  been  there ;  I  do 
i)Ot  think  it  was  there."  But  there  is  not  to  be 
found  in  any  one  of  his  answers  anything  like  to 
the  statement  you  bearS  from  the  lips  of  my  learned 
friend,  who  had  been  present  when  the  answer  was 
given,  and  had  also  the  means  to  which  he  did 
jesort  to  assist  his  memory.  I  am  sure  he  would 
not  wilfully  mistake ;  but,  admitting  that  there  ap- 
peared certain  discrepancies  in  the  statement  of 
the  evidence  at  different  times,  I  say  that  is  one 
principal  ground  to  enable  you  to  discover  the 
truth  or  falsehood  of  testimony.  If  it  is  found 
that  they  improve  from  time  to  time,  there  is  no 
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doubt  that  it  is  not  the  statement  of  real  facts,  but 
an  invention,  a  statement  to  suit  the  circumstances 
of  the  time,  and  that  will  be  found  to  be  the  cas^ 
in  the  present  case. 

Gentlemen,  having  called  your  attention  to  the 
parties  and  to  the  motives  under  which  they  were 
acting,  let  me  come  cl6^e  to  the  question.  These 
defendants,  with  the  exception  of  Nancy  Watson, 
were  the  witnesses  to  the  will.  Do  they  come  now 
to  say  that  that  is  not  the  testator's  will ;  that  the 
testator  never  did  sanction  that  will ;  that  it  is  a 
paper  to  which  they  put  their  names,  but  that  it  is 
a  paper  that  has  no  pretence  to  be  considered  as 
a  will?  Nothing  like  it.  Their  case  now  is,  that 
he  intended  that  that  should  be  his  will,  not  ne- 
cessarily thereby  meaning  that  he  knew  Dr.  Turn  bull 
had  got  thfe  property  for  himself,  and  not  as  trustee 
for  others;  that  he  intended  to  make  a  will ;  that 
he  intended  to  sign  this  paper  as  his  will ;  and  that 
the  witnesses,  by  his  desire,  with  his  consent,  put 
their  names  to  that  paper,  and  that  his  name  ap- 
pears to  it  in  his  hand-writing.  These  things  are 
not  disputed ;  but  what  they  are  ready  to  affirm 
upon  therr  oath,  is  that  he  put  his  name  there  at 
a  particular  time,  not  that  the  paper  is  altogether 
false ;  not  to  cut  it  off  from  connection  with  the 
testator,  but  to  give  an  account  of  the  actual 
transaction.  My  learned  friend  says,  what  a  thing 
for  them  to  put  their  name  to  a  paper  when  the 
testators  name  was  not  there.  What  would  my 
learned  friend  say  should  be  their  conduct,  sup- 
posing that  such  a  transaction  had  taken  place  in 
the  hurry,  that  they  ran  up  stairs  and  were  told, 
**  Put  your  name  to  that  paper,"  the  individual  who 
appears  to  be  benefited  by  that  paper  being  there 
sanctioning  that  paper,  and  he  saying  "  Put  your 
name ;"  what  are  they  to  do  in  such  a  cas^?     Is  it 


from  this  day  for w aid  to  be  pubN$hed,  that  if  lo- 
<;lividuals  have  ever  by  iqadvertepce  been  induced 
to  put  their  names  to  a  paper  so  presented,  the 
person  who  treatjpd  it.  as  his  paper  having  so  pre- 
sented it,  owing  to  this  circumstance  of  irregularity, 
attached  to  it,  they  are  to  learn  that  in  future  if 
such  a  fact  has  taken  place»  they  must  swear  not 
to  the  truth  but  to  a  falsehood,  .or  they,  shall  be 
convicted  of  conspiracy  because  they  refuse  to 
swear  to  the  due  execution  according  to  the  ordi-^ 
nary  form  the  lawyer  writes  down«  Is  .that  an 
argument  to  he  used,  that  if  a  man  has  put  his 
name  to  a  paper,  if  be  does  not  authenticate  it  for 
every  purpose,  if  there  is  a  want  of  legal  accuracy 
in  his  having  done  so,  he  shall  be  convicted  of  a 
conspiracy,  unless  he  swears  to  that  which  was 
never  done  ;  if  he  comes  honestly  into  court  and 
tells  us  the  fact  ?  I  trust  not.  I  say  therefore, 
Gentlemen,  attend  to  the  degree  in  which  this 
will  is  impeached  :  it  is  not  impeached  as  a  paper 
not  made  by  the  testator,  or  not  signed  by  him* 
In  neither  of  those  respects  is  it  impeached. 

But,  Gentlemen,  allow  me  to  ask  a  question 
about  a  person  of  whom  I  have  said  very  little  yet ; 
Mrs.  Young.  Why  is  Mrs.  Young  included  in 
this  indictment?  His  Lordship,  probably,  indeed 
I  am  certain,  must  have  been  too  much  occupied 
in  taking  the  evidence  to  have  been  yet  able  accu- 
rately to  do  that  which  his  Lordship  will  do 
presently,  namely,  apply  the  evidence  to  the  dif- 
ferent defendants.  There  is  not  a  tittle  of  evidence 
to  touch  Mrs.  Young. 

Lord  Tenterden.  You  are  quite  right ;  I  have 
attended  to  the  evidence. 

Mr.  Serjeant  fFilde.  I  did  not  know  how  far 
your  Lordship  had  advanced  in  your  discrimination 

P3 


230 

of  the  evidence  relating  to  each.  There  is  not  ti 
tittle,  Gentlemen,  to  affect  her.  My  learned  friend,* 
at  York,  thought  right  to  stop  when  he  had  called 
Mr.  Hodgson  and  William  Young ;  and  if  we  look 
at  the  evidence  in  this  case  we  shall  see  the  reason 
why :  the  evidence  as  to  Mrs.  Young  is  this, 
that  she  always  said  to  every  body  who  spoke  to 
her  that  the  will  was  properly  signed  ;  therefore  she 
is  indicted  for  a  conspiracy.  Harrison  gives  aa 
account  of  the  conversation  between  Young  and 
his  wife,  which  conversation  is  given  for  the  pur- 
pose of  showing  that  she  had  said  the  will  was 
properly  signed.  What,  are  those  to  be  indicted 
tor  a  conspiracy  who  say  that  it  was  properly 
signed,  as  well  as  those  who  say  that  it  was  im- 
properly signed  ?  They  have  given  evidence,  but 
which  I  say  is  by  no  means  true,  but  they  have 
given  evidence  by  Harrison  and  by  Tuke,  and  also 
Steele,  the  last  witness,  that  Mrs.  Young  has  always 
said  that  the  testator  put  his  name  before  the 
witnesses.  It  is  absurd  to  suppose  that  this  had 
been  said,  but  according  to  their  witnesses  it  was 
said ;  and  she  added,  "  Whoever  calls  upon  me  to 
go  to  York,  I  will  speak  the  truth  ;**  that  is  the 
whole  of  the  offence  charged  against  Mrs.  Young. 
Gentlemen,  with  no  more  of  doubt  than  should 
belong  to  every  man,  I  venture  a  positive  assertion, 
extraordinary  as  it  may  appear,  that  this  female  is 
dragged  to  trial,  and  kept  in  a  state  of  wretched- 
ness for  months  ;  the  prosecutor  knowing,  if  he 
believes  a  word  of  his  own  evidence,  which  I  admit 
be  does  not,  but  if  he  did,  knowing  that  this 
woman  had  said  that  which  he  alleges  to  be  true 
from  the  beginning  to  the  end ;  but  she  is  here 
indicted,  why  ?  I  will  tell  you  why :  whether  she 
can  be  called  upon  as  a  witness  or  not  upon  the 
present  occasion,  I  will  not  venture  to  say  j  if  she 
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can,  and  I  trust  bis  Lordship  will  think  I  am  en- 
titled, I  will  call  her,  and  you  shall  hear  what  she  ^ 
has  to  say ;  bat  at  present  there  is  nothing  whicli 
she  has  said,  according  to  the  prosecutor's  witnesses^ 
which  has  induced  this  prosecution.  I  will  tell  you 
why  she  is  prosecuted.  Many  a  man  whose  nerves 
are  stout  enough  to  stand  to  bis  own  ruin,  shrinks 
when  you  associate  a  woman  standing  in  so  near 
a  relation  to  him.  The  object  of  this  prosecution 
is,  I  say,  to  terrify  if  they  can  the  witnesses  not  to 
discover  the  truth,  but  to  extort  falsehood  or  to 
destroy  them.  What  was  so  likely  to  wring  the 
feelings  of  Young,  what  so  likely  to  make  his 
integrity  give  way,  as  that  his  wife  should  be  in- 
volved in  the  common^  ruin  with  himself?  How 
can  one  account  for  her  being  included,  when 
according  to  their  witnesses  she  had  on  every 
occasion  said  that  the  will  was  properly  executed, 
and  when  she  has  not  contradicted  that  by  any 
evidence  in  a  Court  of  Justice  ?  The  object  was 
to  terrify  her  husband,  to  induce  him  to  give  up 
the  truth  to  save  his  wife.  Am  I  justifiejl  in  say- 
ing this  is  a  wicked  prosecution?  Am  I  justified 
ill  saying  this  is  a  prosecution  for  bad  purposes, 
conducted  by  base  means  ?  How  can  I  prove  that 
better  than  by  the  fact  that  this  woman  is  indicted? 
Do  you  want  to  know  whether  the  individnal 
having  told  the  truth,  would  deter  him  from  pro* 
secuting  ?  No,  it  will  not.  Gentlemen ;  for  Mrs. 
Vouiig  stands,  upon  his  own  evidence,  as  a  person 
whom  he  prosecutes,  knowing  that  she  is  free  from, 
guilt  according  to  his  own  evidence,  but  which  is 
mistaken  or  misrepresented  in  the  respects  ta 
which  I  have  called  your  attention.  I  need  not 
ask  what  must  be  your  opinion  of  a  prosecution 
including  Mrs.  Young  with  tlie  other  defendants,, 
\mder  the  circumstances  I  have  stated. 
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degree  in  which  the  will  is  impeached  by  those 
persons,  what  is  the  evidence  ?  By  the  analysis  of 
the  evidence,  which  I  have  been  enabled  to  make, 
iri  consequence  Of  the  indulgence  of  his  Lordship, 
since  last  night,  it  appears  that  diere  are  three 
witnessess  to  confessions,  to  admissions  I  should 
say,  three  witnesses  are  called  to  prove  admissions 
that  the  will  was  signed  in  a  different  manner  from 
that  which  two  of  the  defendants,  who  were  ex- 
amined at  York,  represented.  Then  Mr.  Pratt  and 
Mrs.  John  Day  are  called,  to  prove  that  they  over- 
heard an  dgreement  for  a  conspinacy,  or  were 
parties  to  a  conversation;  Mr,  Wright  and  his 
daughter,  to  prove  an  attempt  at  subornation  of 
perjury ;  Mr.  George  Pratt  and  Mr.  Steele,  to 
prove  confessions;  and  not  very  lately,  Mrs. 
Pratt,  to  prove  an  application  by  Nancy  Wat- 
son, for  her  to  go  out  of  the  way,  in  conse- 
quence of  the  evidence  she'  should  give ;  and  also 
two  persons  Harrison,  and  Cooper,  to  speak  to 
declarations  of  resentment  agsdnst  Doctor  Turnbull  : 
that  is  the  rtatore  of  the  case.  Now,  Gentlemen, 
although  I  do  not  say,  that  if  these  defendants 
were  disposed  to  gain  a  point,  as  Doctor  Turnbull 
calls  it,  they  might  have  all  the  presence  of  mind 
and  all  the  dexterity  of  talent  that  Doctor  Turnbull 
might  have,  yet  I  do  e'xpect  they  will  be  supposed 
to  be  persons  possessed  "of  that  degree  of  common 
sense  and  prudence  which  will  make  them  respon- 
sible for  their  acts  as  members  of  society.  It  is 
very  singular :  the  case  oh  the  part  of  the  prosecu- 
tion is,  that  on  several  occasions,  to  persons  over 
whom  they  had  no  control,  without  any  caution 
dr  previous  conceit,  without  any  restraint  before- 
hand, or  application  for  secrecy  afterwards  they 
made  before  them  the  most  unreserved  communica-^ 
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tion,  of  the  manner  ia  which  the  will  ,was  execut*^ 
ed.  Now  3urely,  whatever  are  the  grounds  on  which 
they  seek  to  impeacb.the  rwill,  it  is  a  little  siogular 
thai  they  should  be  making  (kclarations  to  destroy 
the  effect  of  what  they  were  about  to  say^suppos-'; 
ingthem  to  be  wicked  enough,  wd  iiDpudent  and 
foolish  enough,  to  endeavour  to  defeat  th^tlwill^  is, 
it  probablethat  this  would  be.  the  way  io  which 
they  would  set  about  it ;  that  they  would  so  frame: 
their  conspiracy  ?  surely  there  would  he  some  cau- 
Uon  used  as  to  the  persons  in  whose  presence  they) 
should  so  i^ree.  .   ; 

Gentlemen,  I,  think  we  have,  had  very  uBefulf 
exiperience  as  to  the  evidence  of  listeners ;  as  tO' 
the  evidence  of  gentlemen  in  a  back  kitc(ien  hear- 
ing conversation  m  x\}0.  front  kitcboo,  ai^.  coming, 
to  prove  a  cooepiracy  ;  itbat  ia.  not  the-  speciea  of 
evidence  on  which  much  reliance. would  be  plaoedb 
Just  look  at  i  the  sort  of  jstatementrw^hicbithe  pro-« 
secutor  says  these  witnesses  made  before  .they  had 
determined  to  set  up. tbis  faJbricated  taie  against 
this  will.  The  firsts  person  to  be.  resorted  u^  is 
Mr«  Harrison ;  and  Mr..  Harrison  says^that  being 
at  Beverley  in  i  Sag,. the  bitter  end  of  January,  he: 
called  at  Stephenson'^  having,  bsdbusinessi  witli 
him  as  a  shopkeeper;  that  he.itheje  saw  Young 
and  his  wife^  and  tluU  Young  said  the  old  man 
bad  made  his  will: about  the' ytb  or! 8th  of.tfae^ 
Bionth,  and  that  hi  had  witness^drit,.  jHe  says, 
I  asked  him.  if  the  old  man  w^a.  able^  to  get. up 
and  make  his  wili^  he  i  said  be iiai.  signed: it.  at 
the  bed«-side,  on  a  table^  ,MMJi  tbatvhe  asked  ibini 
and  his  wife  and. Hodgsonijco witness. lit;  .that /the 
signing  of  a  will  was  nothing^la  him  (Young),  that 
be  had  ^i^  a  many. before.;}'. Then  Mra.  Young 
said  she  was  quite.diaappointodt^.tbe  will  was 
not  read ;  female*like,  she  was  desirous  to  gratify 
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her  curiosity,  and  know  what  was  in  the  will.  She 
should  like  to  have  known  what  was  in  it,  particu- 
larly what  Nancy  Watson  was  to  have.  As  soon 
as  we  were  all  seated  Stephenson  took  the  will, 
and  said,  '  all  things  are  quite  to  my  wish ;'  he  then 
pushed  the  will  to  Mr.  Hodgson  and  said^  ^  now 
witness  it,'  or  ^  now  sign  it ;'  when  it  came  to  my 
turn,  I  found  I  had  left  my  spectacles  at  home, 
and  I  was  obliged  to  go  and  get  my  spectacles* 
Having  omitted  to  state  expressly,  as  a  part  of  the 
detail  of  Young  and.  his  wife,  the  express  signing 
of  Stephenson,  then*  in  answer  to  a  question 
thrown  in  by  my  learned  friend,  he  says,  "  she 
said  he  had  signed  the  will,  and  then  pushed  it  to 
Hodgson ;"  there  is  a  neat  and  distinct  statement. 
Now,  Gentlemen,  this  evidence  is  given  by  Harrison 
of  a  conversation  in  January  1 829,  and  you  are 
desired  to  understand  it  as  an  express  admission  by 
Young  and  his  wife  that  Stephenson  signed  the 
will  before  the  witnesses.  You  observe  in  two 
parts  of  it  a  statement  that  he  had  signed  the  will 
at  the  table,  that  he  had  signed  the  will  at  the  bed- 
side, which  he  appears  to  me  to  involve  rather  too 
much  in  ambiguity ;  but  I  shall  not  dwell  upon 
that,  I  shall  take  the  case  upon  the  broader  scale : 
I  aay,  that  if  Young  did  talk  about  the  will,  and 
about  tlie  will  being  signed  at  the  table,  there  id  il 
contradiction ;  here  is  great  ambiguity  in  many 
parts  of  it,  though  I  admit  at  last  there  comes  an 
express  and  unequivocal  declaration  that  Young 
and  his  wife  knew  it  was  signed ;  but  I  say  that  it 
is  impossible  to  suppose,  that  these  individuals. 
Young  and  his  wife,  could  have  been  parties  to  that 
admission  to  Harrison,  and  that  they  could  after- 
wards go  into  a  Court  of  Justice  and  state  the 
direct  contrary,  knowing,  if  the  fact  was  as  they. 
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ahege,  that  they  bad  stated  this,  not  only  to  Har^ 
risen,  but  to  several  others. 

Gentlemen.,  it  becomes  material  to  call  your 
attention  to  the  question  how  far  Dr.  TumbuU  has 
a  right  to  say  that  he  was  taken  by  surprise  on 
the  trial  of  the  ejectment.  You  will  remember 
that  many  of  these  witnesses  were  at  York.  My 
learned  friend  entered  into  a  discussion  of  many 
of  those  points  which  might  arise,  and  you  observe 
that  we  must  distinguish  the  nature  oftheobjec** 
tion  against  this  will.  My  learned  friend  keeps 
talking  about*  the  supposition  that  the  testator  was 
insane,  and  incapable,  and  so  on.  Nobody  has 
ever  dreamed  of  such  a  thing ;  that  is  the  mode  in 
which  one  should  state  an  objection  of  a  very  dif- 
ferent import.  The  charge  is  this ;  not  that 
Stephenson  did  not  mean  to  make  a  will,  not  that 
Stephenson  was  not  in  a  state  of  mind  entitling 
him  in  point  of  law  to  make  a  will  disposing  of 
his  property  as  he  thought  (it,  but  that  Dr.  Turn* 
bull  induced  him  to  suppose  he  was  trustee  for 
Nancy  Watson,  whereas  he  was  himself  to  receive 
the  benefit ;  it  is  an  imposition  upon  the  man,  by 
inducing  him  to  believe  that  Dr.  TurnbuU  was 
merely  a  trustee  for  one,  when  in  truth  he  was 
taking  the  property  for  his  own  benefit.  It  may 
indeed  have  been  supposed  from  such  a  will  that 
the  imputation  was  that  he  was  imbecile  ;  but  he 
was  a  man,  no  doubt,  able  to  protect,  in  a  general 
way,  the  property  he  had  to  give. 

Gentlemen,  it  has  been  said  that  these  witnesses 
would,  not  ^ve  an  account  of  the  testimony  they 
meant  to  give  at  York*  Gentlemen,  your  expe-» 
rience  in  Courts  of  Justice  must  be  limited  if  you 
do  not  know  that  many  persons,  on  mistaken  views^ 
frequently  refuse  to  give  an  account  of  their  testi<« 
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mony  till  they  come  into  Court.  I  am  free  to  admit* 
there  are  cases  in  which,  if  witnesses  should,  go  to 
the  opt)oaite  side,  great  caution,  candour  and  fair 
dealing  are  to  be  expected  ;  but  it  too  often  hap-* 
pens  that  when  a  witness  goes  into  the  enemy's, 
quarters,  you  have  persons  coming  up  and  saying, 
*"  Oh,  he  said  that,  and  said  the  other ;!'  a  man  who 
has  gone  from  the  most  perfect  integrity  of  motive, 
6ods  himself  entrapped,  and  they  start  up  and  - 
allege  him  to  have  said  thb  or  that,  inconsistent 
with  his  testimonv.  Much,  therefore*  depends 
upon  the  nature  ojf  the  case,  but  it  Js  quite  .clear 
here  that  these  witnesses,  refused  to  go  to  Dr. 
TumbuU  and  give  him  aa.  account  of  what  he 
should  say  at  York.  It  will  be  remembered  that 
it  was  always  held  out  that  Dr.  TurnbuU  was 
present;  they  did  not  come  to  state,  any  circum^ 
stances  occurring  elsewhere*  Dr.  TurnbuU  there-, 
fore  was  fully  competent  to  instruct  his  Counael.as 
to  what  the  fact  was ;  but  they,  whether  for  good 
or  for  bad  reaaonsi  did  not  choose.. to. go  to.  Dr. 
TurnbuU,  being  about  to  give  evidence  of  circum* 
stances  which  took  place  in  his  own  presence. 

My  learned  friend  opened  the  case^  of  course^ 
in  such  a  way  as  he  thought  best  for  ^tbe  interest 
of  his  client,  and  a  great  deal  was  said  about 
imposition  and  fraud,  and  so  on,  being  the  de-^ 
fence  intended  to  be  made.  Beyond  all  doubt,! 
if  the  cause  had  proceeded  30  far  as  p  make,  it 
necessary,  that  question,  would  have  been  raised  ; 
they  knew  that,  and  they  went  prepared  with  their 
witnesses.  But  did  they  not  also  know  that  the 
execution  of  the  will  was  to  be  impeached  ?  How 
could  they  doubt  it  ?  The  very  conduct  .of  these 
witnesses  showed  that  they  meant  to  give  some 
evidence  inconsistent  with  the  due  execution; 
but  does  not  this  show  what  my  learned  friend 
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himself  says,    "unless  the  witnesses  are  to  tcH 
I  some  story  respecting  the  formal  attestation  of  the 

I  will,  which  may  make  it  an  imperfect  wHl  accord- 

I  ing  to  the  Statute  of  Frauds  ?**    That  statute  pre- 

scribes the  form  of  e^tecu'ting  a  will,  and  therefore 
that  remark  of  my  friend  isexpressly  applied  to  some 
defective  execution, 'some  defecthre  niiy  on  the  part 
of  the  testator  or  the  witnesses  in  relation  to  the  exe- 
cution of  the  will,  "of  which,' 'says my  learned  friend, 
^' we  were  perfectljji]^rant"  I  take  for  granted  that 
the  witnesses  ^eclinmg  to  make  a  particular  state- 
ment, though  he  was  aware  that  there  was  some 
objectibn  as  to  the  execution  of  this  will,  the  prcr 
cise  objection  he  did  hot  know.     Gentlemen,  there 
could  not  be  many  objections  in  riegard  to  the  exe*- 
CQtion  of  the  will ;  my  learned  fiiend  felt  that  this 
was  most  important,   and  he  proceeded  to  state 
that  the  only  ground  which  he  apprehended  would 
be  taken  against  the  will  was,  that  from  a  want  of 
experience  in  taking  the  instructions,  and  the  pfo^ 
fesfliodal  man  dot  having  been  introduced,  an  iix^ 
formality  had  occurred.     Did  my  learned  friend's 
instructions  tell  him  that  was  one  ground  of  resist- 
ance, 4he  want'  of  due  execution  according  to  the 
Statute  of  Frauds  ?     My  friend  might  foresee  that 
he  would  have  a  very  hard  struggle  in  respect  of 
the  bondjides  of  the  transaction,  or  the  competency 
of  the  man  ;  but  it  is  plain  that  they  had  not  oven- 
looked  this  also,  for  they  applied  to  the  witnesses 
for  information  of  what  they  would  state ;  they 
had  instructed  their  Counsel  to  anticipate  such,  an 
attack ;  and  therefore  do  not  let  it  be  supposed,  bef 
cause  tliey  went  to  York  to  meet  other  questions, 
that  they  did  not  go  to  discuss  this  also.     I  admit 
they  may  have  since  discovered  other  evidence^ 
but  I  am  talking  of  what  they  had  ;  they  knew 
there  would  be  a  quesUon  as  to  the  mode  of  exet 
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cutiody  and  it  appears  that  tbey  had  several  of  their 
witnesses  there,  but  they  did  not  choose  to  call 
them.     Young  was  called  first,  and  then  Hodgson, 
and  he  says,  "  the  will  was  signed  in  my  presence, 
but  after  I  witnessed  it."     How  was  it  the  wife  of 
Young  was  not  called  ?    They  profess  to  know 
that  she  said  she  had  seen  it  signed ;  How  then 
was  it  they  did  not  call  her,  and  how  was  it  they 
did  not  call  all  those  witnesses  they  had  there? 
How  did  they  propose  to  try  the  cause  another 
day?    They  had   several   witnesses  whom   they 
might  have  called  to  prove  the  declarations  of 
these  witnesses  with  regard  to  the  will ;  why  did 
not  they  call  them  that  day?     Had  not  they  in- 
vented the  tale  ?     I  do  not  believe  they  had.     I 
believe    that  they  did  go  there  to   support  the 
sanity,  and  to  support  some  other  parts  of  the 
case  than  the  execution ;  but  being  there,  if  it  was 
true  that  these  things  had  been  stated  beforehand, 
why  did  not  they  give  evidence  of  the  execution 
of  the  will?     How  was  it  tliey  did  not  call  them 
to   prove  these  facts  with  respect  to  Harrison  ? 
Harrison  says,  "  I  put  down  two  months  after- 
wards what  I  had  heard  them  say ;"  that  was  long 
before  the  trial.     *'  What  did  you  do  with   the 
paper  ?  —  I  gave   it  to  Wales,  the  clerk  of  Dr. 
TurnbuU's  attorney."     If  that  is  so,  the  attorney 
was  actually  in  possession  of  it  previous  to  that 
trial.     But  there  is  more  than  that;  we  have  Mr. 
Tuke  here,  on  whom  I  shall  observe  more  by-and- 
by.     But  let  me  take  the  statement  of  Harrison 
first.     The  parties  it  is  said  went  prepared  to  try 
the  question  of  sanity,  and  the  question  of  sanity 
alone ;  still  it  would  be  necessary,  even  if  that 
.were  the  real  question,  that  the  execution  of  the 
will  should  be  proved.     Of  course,  then,  inquiries 
are  directed  to  these  difficulties,     Wliat  says  Mr. 
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Tuke  ?  :  Mr.  Tuke,  like  some  other  gentlemei^ 
.goes  off  to  Campsail  and  introduces  himself  to 
.Young  and  his  wife,  and  says  "  I  have  heard  some 
extraordinary  reports  about  Mr,  Stephenson's 
will ;  I  should  like  to  ask  you  some  questions  on 
the  subject/'  Does  he  come  there  about  the  sanity 
or  the  competency  of  the  man?  No»  he  has 
come  in  consequence  of  reports.  But  what  are 
those  reports  ?  You  will  judge  from  the  questions 
he  puts.  They  are  signature,  and  signature  only. 
The  statement  of  the  evidence  is  tlus :  be  says, 
^^  There  are  some  reports  about  Stephenson^s 
will.  It  is  said  you  and  your  wife  do  not  mean  to 
.appear."  Indeed !  that  I  suppose  was  a  mere 
invention  of  his,  in  order  to  introduce  the  conver- 
sation. Then  having  begun,  he  first  addresses  her ; 
and  what  is  her  reply  ?  "  She  ?aid,  whoever  sent 
for  her  or  her  husband,  they  should  attend  and  say 
all  they  knew.  I  said,  '  Was  you  in  the  room 
when  Mr.  Stephenson  signed  his  will  ?'  She  said, 
/Yes,  we  were  all  in  the  room,  I  was  the  last 
.that  signed.'  I  said,  *  Where  did  Mr.  Stephen- 
son sign  the  will ;  was  it  on  the  bed  ?'  '  Oh  no, 
there  was  d  table  by  the  side  of  the  bed,  and  he 
signed  upon  the  table.'  '  I  understand  you  each 
took  a  glass  of  wine  ?'  *  Yes,  we  got  some  wine, 
there  was  some  wine  drank.' "  Here  you  see  is  no 
question  but  what  is  addressed  to  the  signing  of 
the  will.  My  learned  friend  could  not  have  been 
instructed  that  he  had  to  struggle  only  with  the 
question  of  sanity,  and  that  there  was  no  question 
on  the  Statute  of  Frauds :  upon  that  supposition 
he  would  have  said,  "  Gentlemen,  there  are  some 
I  .formal  circumstances  to  be  proved,  but  as  to  them 

I  ,1  shall  have  no  difficulty  ;  for  though  the  witness^ 

did  not  think  fit  to  tell  Dr.,  Turnbull  or  his  at- 
torney what  they  had  to  say,  yet  they  have  very 
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^candidly  told  a  friend  of  Dr.  Turnbuirs;  and 
though  it  was  said  they  would  not  be  here,  I  un« 
der^and  they  have  declared  that  they  will  be  hcrre, 
and  I  have  no  doubt  they  are  here."  That  will 
show  you  that  they  had  come  prepared  upon  the 
subject  of  the  execution,  beyond  all  doubt;  to 
that  point  Harrison  and  also  Tuke  are  now  giving 
most  important  evidence,  and  they  were  both 
taken  to  the  assizes,  and  were  there  at  the  time  of 
the  trtal. 

Gentlemen,  I  was  calling  your  attention  to  Har- 
rison's statement ;  that  statement  I  have  read  to 
you  ;  I  have  presumed  to  say  that  it  is  not  true 
that  the  conversation  took  place  which  Harrison 
swears  to,  because  if  it  had  been  he  would  have 
-been  called  at  York  for  the  purpose  of  giving  that 
evidence,  and  my  learned  friend  would  not  have 
given  up  his  case  before  he  had  called  Mrs. 
Young,  fo^  if  Mrs.  Young  could  have  proved  the 
^execution  of  the  will  he  would  have  got  a  verdict, 
if  he  could  have  proved  the  other  part  of  tlie  case ; 
therefore  I  say  it  did  not  take  place  then,  but  is 
« matter  of  subsequent  invention.  Gentlemen,  that 
is  most  important,  and  I  will  tell  you  why  it  is  so. 
What  is  the  system  on  which  this  prosecution  has 
been  got  up?  The  witnesses  not  knowing  what 
to  invent,  they  went  to  York  and  waited  to  hear 
the  evidence  that  Hodgson  and  Young  should 
give,  and  now  they  come  forward  to  state  that 
every  word  which  they  find  given  in  evidence  at 
York  is  false ;  having  entrapped  them  into  a  cori- 
Versation,  they  cotiie  here  with,  at  all  evfentd, 
an  aggravated  statement,  but  I  say  one  contrary 
to  the  truth.  It  is  impossible,  when  you  come  to 
compare  the  conversations  these  men  come  to 
speak  to,  with  the  evidence  given  by  Young  and 
Hodgson,  that  it .  can  be  true.  .  If  men  had  sat 
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down  to  agree  that  they  would  come  with  a  state- 
ment every  word  of  which  should  be  contrary  to 
the  evidence  which  bad  been  given,  they  could  not 
have  done  it  better  than  these  witnesses  have  done 
who  come  to  state  what  they  have  stated,  as  com- 
pared with  the  evidence  given  at  York,  They 
had  waited  to  see  what  the  materials  were,  and 
they  have  improved  very  well  upon  them  ;  and  I 
will  venture  to  say,  when  the  next  trial  comes  on, 
unless  your  verdict  prevents  it,  they  will  improve 
still  further. 

Gentlemen,  when  this  trial  was  over  in  the 
following  November  term,  Dr.  TurnbuU  did  that 
which  it  is  competent  for  parties  to  do  where  they 
can  present  substantial  grounds  to  the  Court.  If 
a  case  is  brought  upon  you  by  surprise,  you  using 
due  diligence,  and  for  want  of  information  you 
have  not  the  means  of  meeting  it,  the  Court,  being 
satisfied  that  you  made  an  honest  attempt  to  satisfy 
yourself,  and  that  you  were  taken  by  surprise, 
will  ^ant  you  a  new  trial ;  and  Dr.  Turnbull  ac- 
cordingly went  to  the  Court  of  King's  Bench,  in 
the  month  of  November  1829,  to  ask  that  Court 
for  a  new  trial.  And  here.  Gentlemen,  I  shall  add 
one  piece  of  evidence  which  I  think  is  most  ma- 
terial. The  attorney  in  the  cause  is  tlie  individual 
who  knows  as  well  as  anybody,  generally  speaking, 
what  are  the  points  he  is  prepared  to  contend,  and 
what  comes  upon  him  by  surprise.  Mr.  Walmsley 
was  Dr.  Turnbull's  attorney  ;  Dr.  Turnbull  had 
lost  his  cause,  and  the  plaintiff,  being  for  the  day 
defeated,  applies  to  the  Court  for  a  new  trial  on 
the  ground  of  surprise.  The  Court  always  expects 
an  affidavit  of  the  attorney  in  the  court ;  he  is  an 
officer  of  the  Court.  The  Court  have,  for  the  bene- 
fit of  the  public,  a  control  over  such  an  officer 
and  if  guilty  of  misconduct  they  act  with  him  sum- 
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marity,  and  prevent  his  doing  mischief  in  future  td 
the  public.  Dal^s  is,  as  he  thanks  God,  not  an 
attorney,  and  the  Court  cannot  deal  so  with  him  ; 
and  if  be  is  incoirectin  his  conduct,  you  must 
pursue  an  expensive  process  against  him ;  the 
Court  cannot,  as  be  says,  strike  him  off  the  rolls* 
Dr.  TurnbuU  was  no  officer  of  the  Court,  but 
Walmjriey  was  ;  they  applied  for  a  new  trial,  but 
there  is  no  affidavit  of  Walmsley,  the  attorney, 
that  he  was  taken  by  surprise ;  the  man  who  must 
have  prepared  the  case,  the  man  who  must  have 
instructed  my  learned  friend,  and  who  must  have 
got  the  witnesses  together ;  there  is  no  affidavit  on 
the  part  of  Mr.  Walmsley  of  surprise,  and  Mr. 
Walmsley  is  nbt  here.  You  will  not  speculate 
upon  (hat  which  Mr.  Walmsley,  the  officer  of  the 
Court,  might  have  told  you  in  so  many  words.  I 
have  oflen  heard  the  noble  and  learned  Judge  upon 
the  bench,  when  I  had  the  honour  to  practice 
more  before  him  than  I  do  at  present,  say,  "  Do 
you  ask  the  Court  to  draw  inferences  from  the 
affidavits  which  the  parties  will  not  venture  to 
draw  themselves?"  Why  are  you  to  have  my 
learned  friend's  argument,  instead  of  Mr.  Walms^ 
ley's  oath  ?  Mr.  Walmsley  could  have  stated  that 
to  you.  Mr.  Walmsley,  I  presume,  is  a  respect- 
able man  ;  he  would  neither  state  that  which  they 
desired  to  the  Court,  nor  would  he  state  it  here  ; 
sooner  than  call  him  they  have  been  content  to 
leave  behind  the  note  to  which  I  shall  advert, 
which  they  say  brought  over  Mr.  Dales  to  make 
the  will.  I  say,  therefore,  that  they  were  not  taken 
by  surprise;  that  in  truth  there  existed  no  such 
facts  as  they  have  stated  to-day,  but  that  they  are 
since  invented.  Harrison  says,  in  his  affidavit, 
'*  William  Young  said  that  the  old  man  had  made 
his  will,  and  that  he  had  witnessed  it.     I  said  to 
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him  ^  Was  the  old  man  aUe  or  strong  enOu^  to 
sit  up  to  make  his  will?'"  and  then  he  gave  the  con- 
versation with  William  Young.  *'  He  said,  No,  that 
be  had  signed  it  on  the  table  at  the  bed-side,  or  at 
the  bed-side  on  the  table  ;  he  said,  ^  then  afterwards 
he  asked  Mr.  Hodgson,  myself  and  my  wife  to 
sign  it ;  we  signed  it ;'  he  said  signing  wills  was 
nothing  to  him,  for  he  had  witnessed  many  a  will 
before.''  Is  there  one  word  about  Mrs.  Young  ? 
Mrs.  Young  is  a  subscribing  witness,  Mrs.  Young 
is  a  person  whose  evidence  will  as  much  support 
or  defeat  tlie  will  as  William  Young's  How 
is  it^  when  Mr.  Harrison  is  here  to  give  you 
an  account  of  a  conversation  with  Young  and 
bis  wife,  that  it  is  only  after  they  have  determined 
to  indict  the  wife  for  a  conspiracy  she  is  lugged 
into  the  evidence  at  all  ?  Here  is  his  affidavit, 
Gentlenien,  and  that  is  entirely  silent  about  that 
wife;  which  wife  was  just  as  important  a  witness 
at  the  time  this  evidence  was  given  as  she  is  at 
this  moment.  Will  it  be  said,  *'  Oh,  but  the  wife 
bad  not  been  examined  ?  Why,  what  reason  do 
you  assign  for  not  calling  her?  Because  we  took 
for  granted  she  would  swear  the  same  as  her  hus- 
band." Here  is  an  affidavit  which  ought  to  present 
the  whole  truth  to  the  Court.  Here  is  an  account 
of  a  conversation  with  William  Young,  and  Mrs. 
Young  is  not  introduced  as  one  (tf  the  parties  to 
that  conversation,  and  we  have  the  same  sort  of 
thing  in  several  other  cases.  I  say  such  affidavits, 
produced  for  such  purposes,  will,  when  connected 
with  the  testimony  given  to-day,  show  that  these 
parties  add  to  their  statement  according  as  they 
think  the  exigence  of  their  case  requires  it. 

We  learn  of  Mr.  Harrison  that  he  was  a  shop* 
keeper — that  he  has  left  his  business — that  he  has 
paid  bis  creditors,  and  has  gone  into  service — that 
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he  has  left  that  service,  and  that  be  is  not  now  in 
service:  that  is  the  history  he  gives  of  himself. 
You  have  not  the  means  of  knowing  very  accu- 
rately any  more  about  him,  but  you  know  that  he 
was  at  York,  and  having  given  the  particulars  of 
his  evidence,  they  did  not  venture  to  call  him, 
though  Young  was  called,  but  they  afterwards 
used  his  affidavit  as  applicable  to  Young,  prefer- 
ring afterwards  to  have  it  on  paper  at  Westminster 
instead  of  confronting  them  at  York ;  and  this  is 
done  without  introducing  the  wife,  which  to-day 
they  choose  to  do. 

1  was  calling  your  attention,  Gentlemen,  to 
those  witnesses  who  prove  admissions ;  and  one 
person  who  proves  admissions  is  Day.  Day, 
Gentlemen,  describes  himself  as  a  groom  ;  he  says 
he  was  in  the  stable  on  the  day  the  will  was  made  ; 
that  Mr.  Hodgson  had  been  there ;  tiiat  he  saw 
Young,  and  said,  "  I  hope  the  old  merchant  is  no 
worse.'*  That  he  answered,  "  he  appeared  very 
strong,  and  sat  up  and  signed  the  will  on  the  table 
by  the  bedside."  He  said  that  he  bad  no  doubt 
the  Doctor  had  something  handsome,  as  Stephen- 
son had  given  him  the  will  to  keep.  He  then 
gives  an  account  of  his  carrying  a  hare  to  the  tes- 
tator, and  his  being  directed  to  carry  it  to  the  inn, 
to  Dr.  Turnbull.  Then  he  proceeds  to  state 
a  conversation  which  belongs  to  another  part  of 
the  case.  He  then  speaks  to  a  conversation  with 
Nancy  Watson.  He  says  that  Nancy  Watson 
said  that  Hodgson  wanted  to  marry  her,  and  she 
wished  to  know  the  best  way  to  secure  her  pro* 
perty.  The  witness  says  he  recommended  her  to 
have  it  put  into  writing ;  to  have  a  writing  drawn 
up.  You  will  observe  that  Day,  who  comes  to 
say  that  Young  said  that  Stephenson  was  very 
strong  and  sat  up  and  signed  it,  was  at  York,  and 
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that  YouDg  gave  evidence  utterly  inconsistent  with 
that. 

Besides  that,  Mrs.  Day  has  given  evidence  to 
which  I  shall  call  your  attention  for  another  pur- 
pose.    Mrs.  Day  says,  ''  Young  called  upon  me 
about  the  latter  end  of  April   at  Beverley;   be 
asked  me  how  I  was ;  he  said  he  bad  come  from 
Campsall  about  Mr.  Stephenson's  wilL     He  said 
that  the  Bells  were  very  rich,  and  that  they  would 
be  sure  to  take  some  plan  to  prevent  the  Doctor 
getting  the  property.     He  said  Hodgson   would 
call  upon  him  and  settle  how  the  affair  was  to  be 
managed   before  they  went  to  Mr.   Campbell's 
office."     She  then  went  on  to  say,  "  that  Hodgson 
afterwards  came  and  said  it  was  a  devilish  thing 
they  could  not  get  anything  against  Dr.  TurnbuU 
but  from  themselves ;  and  he  said,  '  Cannot  you . 
and  John  be  good  evidence  for  us  ?'  I  said,  ^  what 
can  I  do?'      He  said,  ^  At  any  rate  you  are  our 
friends,  and  if  it  comes  to  a  pinch,  we  will  look  to 
you/      Hodgson  said  to  Young,  *  Now  Young 
we  must  make  all  clear  and  understand  each  other 
before  we  go  to  Campbell's.     You  will  stand  firm 
to  not  having  seen    Stephenson    sign   the  wilL 
I  shall  stand  to  having  seen  him  sign  it  last  and 
not  first.'     He  then  said,  *  Young,  you  say  you 
can   answer  for  Mrs.    Young   holding  the  same 
story.'     Young  said,  *  She  will  not  object  to  it, 
as  you  know  she  went  out  to  go  for  her  specta- 
cles/     Youn^  said   he  should   say,    he    never 
knew  it  was  a  will.      Hodgson  said,  *  Young, 
you  have  hit  it ;  that  is  the  very  thing.'     When 
they  were  going,  Mr.  Hodgson  stepped  back  and 
begged  me  not  to  mention  anything  1  had  heard.'" 
Now,  Gentlemen,  attend  I  beseech  you  to  that  evi- 
dence ;  this  takes  place  in  April  1 829.    The  eject-, 
inent  cause  came  on  for  trial  in  August    iSjcj. 

^3 


246 

She  says,  *^  I  told  my  husband  in  a  few  days^ 
I  cannot  say  how  long  it  was,  but  he  was  only  just 
gone  on  his  business."     So  that  she  tells  her  hus- 
band within — a  few  hours  I  am  told  it  was — at  all 
events  she  tells  her  husband  within  a  few  days  of' 
April  1829,  that  she  had  been  present  at  a  con- 
versation between  Hodgson  and  Young,  in  which 
Hodgson  has  said  to  Young,   ^^  Now   we  must 
manage  this  before  we  go  to  Campbeirs ;  you 
must  say  so  and  so,  and  I  will  say  so  and  so.'* 
And  Young  said,  "  I  will  say  I  did  not  know  it 
was  a  will."     And  he  says,  **  You  have  hit  it." 
Just  compare  tliat  with  Hodgson's  evidence,  it  is 
just  picking  out  his  evidence  line  by  line ;  and  then 
this  woman  says,  '*  I  heard  them  say  so  and  so."  Did 
she  know  that  ?  Is  it  true  this  took  place  ?  Is  it  true 
she  told  her  husband  in  a  few  days  ?     I^t  us  see. 
He  was  at  York ;  she  was  not ;  at  least  we  have  no 
evidence  that  she  was  ;  but  he  knew  a  great  deal 
that  was  material,  and  it  is  odd  this  woman  should 
not  go  to  meet  persons  who  had  made  such  state- 
ments in  her  presence,  that  they  were  determined 
to  destroy  the  proof  of  the  execution  of  the  will 
under  the  Statute  of  Frauds.     Well,  Gentlemen, 
they  apply  to  the  Court  for  a  new  trial ;  it  has 
now  become  mainly  important;  the  Judges  of  the 
Court  of  King's  Bench  would  be  very  much  struck 
with  the  affidavit  of  the  person  who  was  present 
when  they  actually  came  into  the  conspiracy,  and 
when  they  arranged  the  whole  plan ;  therefore  if 
Day  foolishly  or  ignorantly,  when  he  found  what 
he  had  proved,  did  not  choose  to  repeat  what  his 
wife  had  told  him,  yet  wiien  he  saw  Young  get  up 
into  the  box,  or  heard  that  he  had  got  into  the  box, 
and  told  this  story,  so  inconsistent  with  what  his 
wife  ha^  told  him,  he  would  do  doubt  state  it. 
Mr.  Day  is  one  of  those  persons  who  made  the 
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affidavit  ia  the  Court  of  King's  Bench  on  the  ground 
of  surprise.     If  she  told  her  husband  of  this  within 
a  few  days,  it  is  singular  that  the  husband  should 
have  made  an  affidavit,  and  the  wife  none.     Am 
1  not  then  correct  in  stating  that  it  is  cl^ar  thatno 
such  thing  occurred  in  April,  or  that  it  wpuld  have 
been  heard  of  in  August,  on  the  trial'of  the  cause, 
or  at  all  events.on  the  motion  for  the  new  trial? 
This  woman  is  called  to  prove  a  participation  in 
a  conversation  amounting  to  most  positive,  conspi- 
racy, yet  to-day  is  the  first  time  we  have  heard  of 
it,  there  having  been  opportunities  of  calling  on  the. 
parties  in  the  most  imperative  manner,  to  briqgp 
forward  their  case  before.     Where  you  have  such 
evidence  when  parties  are  addressing  their  atten-. 
tion  to  a  particular  object,  if  they  do  not  produce^ 
all  the  evidence  which  is  material  upon  the  case, 
how  will  you  treat  that  which  they  do  presen^? 
That  it  i^  an  after-thought,  aninventionj  they  cannot 
get  one  person  to  invent  so  much,  but  there  is  a 
division  of  labour  among  them ;  Mr.  John  Day, 
you  find,  is  to  invent  one  conversation,  and  bis  wife 
another.     Is  it  possible,  with  such  a  conversation 
before  the  trial,  such  a  minute  account  of  con- 
spiracy, and  such  a  concert,  that  he,  Day,  or  his 
wife,  should  not  have  mentioned  it  to  Dr.  TurnbuU 
or  his  attorney,  and  tiiat  afterwards  an  affidavit 
should  have  been  made  by  the  husband,  and  not 
one  syllable  have  been  heard  of  this  story  by  the 
wife?     Does  that  or  does   it  not  warrant  the 
inference  I  ask  you  to  draw,  that  this  is  an  inven- 
tion after  reading  the  evidence ;  an  invention  to 
dove-tail  into   that  evidence  for  the  purpose  of 
meeting  it  ?     Mr.  Day  is  the  second  witness  to 
admission. 

The   third  is  Mr.  Tuke,  and  Mr.  Tuke  is  a 
gentleman  of  very  imposing  appearance,  an  awful 

Q4 


k^ 


248 

witness  against  defendants  in  a  charge  of  con- 
spiracy ;  a  person  of  experience  and  talent,  and 
the  most  respectable  appearance.  It  is  of  great 
importance  to  know  a  little  about  witnesses ;  Mr. 
Tuke  tells  us,  that,  living  at  Hull,  he  went  50  miles 
to  talk  to  Mr.  and  Mrs.  Young ;  Why  did  he  go  ? 
What  was  his  interest  or  motive?  Do  you  think 
that  there  is  any  difficulty,  if  you  wish  to  attack 
witnesses,  in  sending  out  your  emissaries  abroad ; 
one  man  to  talk  to  one  and  one  to  another.  In 
case  of  men  intending  to  tell  a  false  tale,  there  is 
a  difficulty  sometimes  in  getting  them  into  con- 
versation. Mr.  Tuke  introduces  himself,  and, 
would  you  believe  it,  they  were  perfectly  ready  to 
talk  to  him,  a  stranger,  or  Mrs.  Young  at  least,  and 
to  tell  him  all;  a  very  bad  reason  certainly  for 
indicting  her.  Mr.  Tuke  makes  an  affidavit  also, 
in  order  to  obtain  a  new  trial  for  surprise ;  Mrs. 
Young  the  plaintiff  did  not  think  fit  to  call,  nor 
Mr.  Tuke,  but  he  makes  an  affidavit.  It  has  since 
become  desirable  to  throw  an  imputation  of  false- 
hood on  Young ;  Young  said  at  the  trial  "  I  have 
given  an  account  of  my  testimony  to  the  attorney 
on  one  side,  and  refused  to  give  it  to  the  other. 
Let  us  see  whether  they  cannot  manufacture  a  little 
fraud  and  imputation  against  Young  out  of  that 
statement.  Mr.  Tuke  now  comes  and  says,  the  wife 
told  me  all  this:  when  her  husband  came  in,  I  tried 
him  a  little,  and  said  *^  I  suppose  you  saw  the  will 
signed  ?'*  He  says  Young  said  "  When  I  went  to 
Mr.  Campbell's  office  I  thought  the  business  was 
settled,  but  I  thought  I  should  get  into  some  diffi- 
culty, and  therefore  I  declined  saying  anything;" 
and  Mr.  Tuke  says,  '*  Oh,  certainly."  It  went 
mainly  on  the  general  questions,  in  order  to  fix  on 
Young  the  charge  of  falsehood  in  the  statement  he 
made  to  him  about  his  not  having  given  an  account 
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to  the  attorney  for  the  defendant.  Mr.  Tuke  says 
he  told  me  he  had  not  given  an  account,  though  he 
had.  Mr.  Tuke  makes  an  affidavit  on  the  motion 
for  the  new  trial,  in  which  he  says  nothing  about 
what  Young  had  said ;  not  a  syllable ;  he  makes 
his  statement  as  to  the  wife,  but  is  entirely  silent 
as  to  the  charge  he  attempts  now  to  make  on  the 
husband.  Gentlemen,  I  have  said  Mr.  Tuke  is  a. 
formidable  witness,  and  so  he  is,  in  appearance, 
but  I  would  ask  what  connection  had  he  with 
Doctor  TumbuU,  that  he  should  run  on  his 
errands  50  miles  to  talk  to  a  woman  alone  on  the 
subject  of  her  evidence,  which  she  is  to  come  into 
court  to  detail,  giving  her  no  protection  against 
misrepresentation  or  fraud;  getting  into  the  lodgings 
of  the  woman  when  she  is  alone.  Would  you  set 
off  50  miles  so  to  conduct  yourself?  And  he  does 
not  perform  his  journey  straight ;  he  has  to  find 
Young ;  he  goes  to  Malton,  and  traces  him  out. 
Why  did  he  engage  himself  in  this  duty,  a  pain- 
ful duty  to  ask  questions  respecting  the  testimony 
of  witnesses.  •  If  you  have  a  cause  to  try,  and  a 
man  comes  to  affect  your  right,  you  have  a  right 
to  the  privilege  of  knowing  who  and  what  he  is ; 
let  me  see  his  condition  in  life ;  is  he  a  man  of 
eminence  and  wealth,  above  suspicion  ?  Or  is  he 
a  man  in  needy  circumstances,  likely  to  lend  him- 
self to  objects  of  this  kind  ?  Station  is  of  import- 
ance. Did  my  learned  friend  think  so?  Yes,  and  he 
ushered  in  this  gentleman  who  looked  the  charac- 
ter exceedingly  well.  "  You  are  a  county  mltgis- 
trate? — No,  I  am  not."  It  turned  out  that  he  has 
been  a  borough  magistrate,  but  has  ceased  to  be 
so  for  the  reason  he  gives  of  going  abroad ;  proba- 
bly there  were  other  reasons ;  when  a  man  becomes 
bankrupt  he  becomes  incompetent  to  hold  certain 
•situations*.  **  Did  you   ever- fail?" — **  Yes,  Sir, 
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I  am  not  at  aH  ashamed  of  that ;  stocks  fell  from 
7*2  to  5*2|  but  I  paid  everybody  20  s.  in  the  pound, 
and  got  my  certificate."  "  Were  you  ever  bank- 
rupt again  ?" — **  Yes*'*  A  great  exhibition  of  tem- 
per. I  know  when  a  man  is  asked  a  question 
which  tends  to  reflect  upon  him,  you  ought  not  to 
measure  too  nicely  the  indication  of  feeling ;  but 
you  must  not  let  that  which  af^pears  to  be  the  in- 
dication of  correct  feelings  be  made  a  cover  for 
other  feelings.  *'  You  have  been  a  bankrupt  again  F" 
It  took  some  time  to  get  out  the  facts ;  it  turned 
out  that  this  gentleman,  who  had  paid  to  such  an 
immense  extent,  did  not  get  his  certificate,  but, 
thoufjh  20  years  a{!0,>  he  never  got  his  certificate; 
and  he  tells  us  boldly  that  he  does  not  think  his 
character  would  be  bettered  by  getting  his  certifir 
cate ;  he  did  not  ask  for  it,  not  expecting,  I  sup-^ 
pose,  to  get  it,  and  does  not  know  whether  he  has 
paid  20^.  in  the  pound,  or  any  dividend.  But 
that  is  not  all :  he  has  compounded  again ;  how 
happened  that  ?  Oh,  like  all  the  bankrupts,  he  was 
cheated  by  his  a*editors ;  Messrs.  Thompson  and 
Smith,  of  Hull,  took  advantage  of  him.  I  hope 
you  know  Messrs.  Thompson  and  Smith,  of  HuU ; 
I  hope  you  do,  though  living  in  London,  as  my 
learned  friend  suggests,  200  miles  from  Hull,  as 
commercial  men,  you  nfiay  know  something  of  the 
house,  particularly  as  it  is  connected  with  Smith 
and  Payne  in  London.  He  attempts  to  bolster  up 
his  evidence  by  that  imputation  of  villainy.  I  sup- 
pose they  were  too  sharp  for  him  to  take  them  in, 
and  that  is  what  he  calls  villainy,  and  this  is  the 
kind  of  county  magistrate  brougnt  here  to  prove 
a  conversation  with  a  woman,  when  aloae^  which 
never  took  place ;  who  travels  round  the  country 
50  miles  to  get  something  out  of  her,  and  then 
makes  an  affidavit  of  it»  but  does  pot  ppt  in  what 
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tbebosband  said,  though  he  has  added  that  when 
the  occasion  served :  that  is  another  of  the  admis- 
sions brought  forward  to  afiect  Mrs.  Young. 

Mn  Day  is  also  an  unfortunate  man.  I  admit 
that  very  frequently  misfortune  will  overtake  a 
man,  and  it  is  not  just  to  make  it  an  imputation* 
upon  him  ;  still  I  say  in  every  case  it  is  youo  duty 
to  know  the  circumstances  of  a  man,  that  you  may 
judge  of  his  motives  and  his  feelings  in  the  particu- 
lar case.  Day  has  taken  the  benefit  of  the  Insol-. 
vent  Act.  A  man  with  money  in  his  hand,  as  it 
seems  Dr.  TumbuU  has,  if  he  hatches  up  a  con- 
spiracy, finds  persons  more  or  less  open  to  tempta*- 
tion :  do  not  let  me  wound  any  feelings  of  men 
who  come  in  the  discharge  of  a  public  duty  as 
witnesses ;  but  show  me  the  circumstances  they 
were  under,  and  I  shall  know  in  some  measure 
how.  to  appreciate  their  feelings  and  their  motives. 
You  have  Harrison,  now  a  servant  out  of  place ; 
Harrison,  whose  affidavit  I  have  observed  upon. 
You  have  Day,  who  has  taken  the  benefit  of  the 
Insolvent  Act,  and  whose  wife  is  represented  to 
have  had  so  important  a  conversation  in  1 829 ;  and 
these  are  the  witnesses  to  admissions  of  the  will 
being  properly  executed. 

That,  Gentlemen, was  our  yesterday's  work ;  we 
have  had  an  admission  today  perfectly  by  surprise. 
Mr.  Steele  is  called  up :  he  is  almost  as  formidable 
as  Mr.  Tuke,  in  a  different  class  of  life,  an  old 
soldier  with  a  pension ;  a  man,  I  admit,  entitled  to 
every  respect,  a  man  as  to  whom,  from  his  former 
conduct  and  his  present  situation,  I  would  be  the 
last  man  to  say  that  he  came  into  Court  a  man 
not  to  be  credited  ;  he  comes  into  Court  to  prove 
an  admission,  and  a  very  extraordinary  one  he 
comes  to  prove,  that  Young,  since  the  trial,  has 
confessed  his  guilt  to  him^  a^  has  talked  about 
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making  confession  of  it  to  Dr.  Turnbull.     Let  me 
see,  how  shall  I  relieve  these  defendants  from  the 
statement  made  by  individuals  under  such  circum- 
stances ?   What  is  to  be  the  clue  to  their  safety  ? 
Is  it  the  probability  of  the  statement  ?    Is  it  the 
exposition  of  the  motives  under  which  they  act? 
It  !s  only  the  calm  consideration  of  a  jury,  and 
their  discrimination  when  charges  are  made  which 
do  not  admit  of  direct  contradiction.     Who  was 
present  ?    Mrs.  Young.    If  I  can,  I  will  call  Mrs. 
Young.  I  cannot  call  Mr.  Young;  therefore,  Gentle- 
men, you  will  observe  I  have  no  means  of  refuting 
this  by  direct  proof,  though  it  may  be  as  false  as 
the  falsest  charge  which  ever  destroyed  a  man,  or 
from  which  he  escaped.      I   have  no  means  of 
escaping  but  by  your  discrimination.     Let  us  see 
who  he  is :  "  How  came  you  to  go.  Sir?  you  are 
a  decent-looking  man;  you  come  to  tell  rather  an 
odd  tale,  that  just  before  the  day  of  trial  tins  man 
volunteered  to  make  a  confession  of  guilt,  as  if  to 
save  his  prosecutor  trouble."  Confessions  of  guilt  are 
frequently  wrung  from  the  agitated  feelings  of  a 
repentant  sinner ;  but  seldom  does  a  man  who  has 
not  been  tried  volunteer  a  confession  of  his  guilt  to 
a  stranger,  putting  it  beyond  his  power  to  make 
the  condition  of  his  forgiveness,  in  consideration 
of  his  confession.     According  to  the  account  you 
have  heard,  he  commits  his  confession  fully  and  at 
large  to  tliis  individual,   in   the  absence  of  his 
prosecutor ;  it  is  gone  from  him ;  he  is  without 
resource ;    he  is  completely  at  the  mercy  of  his 
prosecutor.     What  does  tliis  man  say?  that  he, 
not  having  seen  Young  from  the  time  of  Mr.  Ste- 
phenson's death  in   1829,  he   having  very  little 
acquaintance  with  him  before,  no  sooner  does  he 
call  upon   him  at   Campsall   than    Young  says, 
^Mlodgson.has  cruelly  misled  me,  he  has  induced 
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me  to  commit  perjury ;  I  wilt  go  and  confess  my 
sins  to  Dr.  Turnbnll."  Is  that  propable ;  are  such 
things  ordinary?  Are  you  his  bosom-friend^  or 
did  you  go  to  him  with  the  appearance  of  that 
character,  and  treacherously  extract  this  from  him  ? 
Or  do  you  now  wish  to  give  a  colour  to  your 
statement,  under  the  pretence  that  he  had  con- 
fidence in  your  honour  or  friendship?  I  will  show 
you  are  not  such  a  man.  It  may  be  you  are  im- 
posing on  the  Jury  instead  of  having  imposed  upon 
him  ;  you  may  be  imposing  an  artful  tale  upon 
them,  instead  of  imposing  a  false  friendship 
upon  him,  to  delude  him  to  his  ruin.  It  is  most 
important  that  his  real  character  should  be  as- 
certained. Is  he  another  Tuke?  Yes.  I  beg  you 
to  strip  off  the  soldier's  garb ;  be  not  deceived  by 
his  20  years  service  and  bis  pension.  Is  he  a  tool  of 
Dr.  Turnbull  ?  Yes.  He  says,  "  I  am  a  dealer  in 
mustard.  I  set  out  on  my  usual  journey  to  sell  mus- 
tard, and  went  to  Norton,  and  there  I  made  inquiry 
for  Young,  and  found  him  out."  What  was  his  mo- 
tive for  going ;  what  were  the  feelings  which 
had  stimulated  him  ?  Gentlemen,  the  very  object 
of  setting  a  witness  talking  is,  that  sometimes  his 
feelings  are  developed  by  expressions  which  come 
from  him  before  he  perceives  the  effect.  Dr. 
Turnbull  talked  of  gaining  his  point:  this  man 
talked  about  his  antagonists  ;  those  for  and  against; 
showing  that  he  was  making  a  common  cause  with 
the  prosecutor,  and  a  most  active  partizan  he  is. 
That  is  the  light  in  which  he  stands ;  he  goestothiss 
man  under  circumstances  which  seem  to  have  been 
well  calculated  to  excite  confidence,  and  he  tells  you 
that  he  brings  away  the  confession  of  which  Young 
never  attempts  to  avail  himself;  he  professes  his 
willingness  and  his  desire  to  make  a  confession  if 
it  will  serve  him;  this  man  tells  him  he  thinks 
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that  it  will,  but  it  never  finds  its  way  to  Dt. 
Turnbull;  he  makes  these  preliminary  Confes- 
sions, which  are  calculated  to  destroy  his  evN 
dence,  but  he  makes  no  attempt  to  derive 
to  himself  any  benefit  from  it.  Gentlemen, 
the  story  is  incredible;  you  cannot  believe  that 
Young  has  so  acted,  upon  such  testimony ;  he 
comes  to  his  trial  as  a  man  clothed  with  innocence ; 
apprehensive  only  that  the  infirmity  of  all  human 
tribunals  may  expose  him  to  a  certain  degree  of 
hazard,  but  still  relying  upon  that  just  Providence 
which  is  the  kind  protector  of  innocence,  when 
persecuted,  from  the  machinations  of  the  crafty. 
This  individual  tells  you,  that  he  was  not  sent  by 
the  desire  of  Dr.  Turnbull.  Do  you  believe  that? 
Is  it  not  apparent,  judging  on  every  motive,  and  on 
every  ground  you  have  found  to  belong  to  trans- 
actions in  the  world,  is  it  not  certain  that  he  went 
to  entrap  this  man  into  conversation,  to  get  some- 
thing which  he  could  misrepresent,  and  that  he 
could  tell  at  York,  which  he  had  the  power  of 
making  any  thing  be  should  think  fit  ?  Does  he 
close  his  evidence  before  you  with  a  character 
correspondent  with  that  with  which  he  began? 
Does  the  fellow  who  ran  to  the  witness  to  pick 
up  a  tale,  stand  in  a  respectable  light  before 
you,  as  a  man  deserving  of  credit?  What  has 
been  his  conduct  since?  He  perhaps  did  not 
know  Mrs.  Young,  and  expected  that  he  might 
perhaps  be  called  upon  to  identify  her ;  he  there- 
fore  introduced  himself  into  the  room  yesterday, 
where  the  witnesses  were,  that  he  might  be  quite 
sure  he  knew  her.  What  tricks  are  this  Dr. 
Turnbull  and  his  witnesses  playing,  that  even  a 
Court  of  Justice  is  not  sacred  from  these  attempts 
and  practices  ?  Is  it  to  be  endured  that  when  the 
cause  was  come  into  Court,  this  man  should  go  to 
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the  door  to  observe  those  wibiesses,  to  pick  out 
who  they  are,  and  then  to  give  to  Dr.  Turnbull 
any  information  he  could  obtain?  Is  this  the 
mode  in  which  a  case  of  conspiracy  shall  be  con*- 
ducted  ?  If  there  be  any  case  that  should  come 
from  purer  sources  than  another,  if  there  be  any 
case  that  claims  a  man's  jealous  and  watchful  exa- 
mination, it  is  a  charge  of  conspiracy,  in  which  all 
that  a  man  has  said  at  any  time  to  any  person, 
every  circumstance  that  can  be  raked  together,  is 
evidence  against  him ;  in  which  the  attack  is  much 
wider  and  broader,  and  the  shield  infinitely  nar- 
rower, than  in  respect  of  other  offences.  Therefore 
in  such  a  case,  a  prosecutor  should  stand  unques>- 
tioned  before  a  jury ;  it  is  not  to  be  a  question  of 
doubt  whether  the  prosecutor  is  a  conspirator  or 
not.  His  witnesses  should  be  uncontaminated ; 
they  should  not  be  mixed  up.  unless  indeed  they 
are  presented,  as  sometimes  they  are  obliged  to 
be,  as  co-conspirators,  and  come  with  their  ad>- 
mitted  guilt  upon  their  head,  and  then  they  have 
credit  in  proportion  as  they  are  confirmed,  but  yon 
must  know  who  they  are.  In  this  case  you  have 
this  man  taking  a  part,  and  using  language  expresi- 
sive  of  his  feeling  ;  he  says,  **  we  like  to  see  our 
antagonists ;  we  do  not  like  to  fight  with  an  enemy 
unseen/'  Am  [  taking  a  captious  exception  to 
the  expression?  No;  I  only  ask  you  to  see 
the  light  in  which  he  puts  the  defendants'  wit- 
nesses. .  When  a  soldier  talks  of  seeing  his  enemy 
or  his  antagonist,  you  know  the  state  of  his  feeUog 
immediately  ,*  he  is  speaking  of  those  to  whom  he 
considers  himself  opposed ;  he  does  not  stand 
indifferent  between  the  parties,  but  you.  must  unr 
derstand  it  as  the  expression  of  a  soldier,  describe 
ing  his  feelings  in  language  he  well  understands^ 
and  which  comes,  home  to  his  own  feeling^.    Thi# 


256 

man  is  not  to  be  credited  if  his  story  here  is  impro^ 
bable,  and  the  man  is  a  warm  partizan ;  he  acted 
a  dirty  part  in  going  under  the  pretence  he  did, 
and  endeavouring  to  bring  away  the  confession  he 
did,  and  which  Young  never  made. 

The  only   other  witness  to  confession  is  Mr, 
George  Pratt ;  who  is  he  ?  this  is  another  gentle- 
man called  to  give  evidence  of  this  description. 
What  class  of  persons  do  you  expect  will  be  select 
ed  in  a  conspiracy  ;  I  mean,  not  to  prove  a  conspi- 
racy charged,  but  which  will  show  a  conspiracy  in 
making  the  charge.     Let  us  take  George  Pratt ; 
Mr.  George  Pratt  comes  to  tell  you  this  :  *^  Young 
came  to  me  at  Bawtry :  he  said  he  was  very  much 
distressed,  and  he  wished  to  confess   his  sins,  at 
York,  to  Dr.  TurnbuU;  did  I  think  Dr.  TurnbuU 
would  hear  him?"  Dr.  TurnbuU  lives  at. Hull ;  this 
man  lives  at  Campsall,  many  miles  distance ;  and 
he  takes  the  trouble  to  go  to  this  man  at  Bawtry, 
to  ask  him  what  his  opinion  is,  whether  Dr.  Turn- 
bull  will  hear  hit)n,  and  to  make,  as  in  the  other 
case,  a  distinct  admission  of  his  guilt  Who  is  this 
man?   When  I  ask  for  the  same  reason  I  have 
stated,  what  gaols  he  has  been  in,  in  order  to  know 
the  kind  of  man,  he  gets  away  from  giving  a  dis- 
tinct answer,  and  talks  of  having  a  fancy  for  see- 
ing gaols  and  going  to  gaols.     The  object  of  that 
was  to  put  off  the  question  ;  that  under  the  general 
looseness  of  his  answer  about  having  a  fancy  for 
seeing  gaols  and  going  to  gaols,  you  niight  not 
perceive  whether  he  was  there  under  any  unplea- 
sant circumstances.     But  if  you  find   him  to  be 
a  man  who  has  been   sufiering  imprisonment  for 
swindling,  that  is,  for  the  commission  of  some  fraud 
connected  with  falsehood ;  that  is,  for  conduct  si- 
milar to  that  I  impute  to  him  here,  is  that  a  man 
to  prove  a  confession  ?  what  do  you  think  of  such 
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a  man  in  a  case  of  this  sort.  An  excellent  man  to 
excite  confession^  a  very  likely  man  to  be  trusted  ! 
Is  be  in  sucb  connection  witb  tbe  parties  as  to  make 
it  probable?  not  at  all.  Ob,  but  I  can  get  from 
Mr.  Hodgison  some  kind  of  a  character :  suppose 
be  has,  are  you  inclined  to  believe  that  the  unfor- 
tunate Mr.  Tuke  was  villainously  treated  by  Mr. 
Thompson,  and  failed,  and  this  man  was  villain- 
ously deceived  by  an  attorney's  clerk,  and  got  into 
gaol.  Suppose  Mr.  Hodgson  has  given  him  a 
character,  was  he  not  properly  convicted  of  swind- 
ling ?  of  that  there  can  be  no  doubt.  But  let  us 
see  what  sort  of  a  character  Mr.  Hodgson  gave 
him.  What  is  he  ?  he  is  a  whipper-in  of  hounds, 
that  is  his  station  in  life,  or  rather  that  was  his 
service  with  Mr.  Hodgson. 

Sir  James  Scarlett.    A  Veterinary  Surgeon. 

Mr.  Serjeant  Wilde.  I  will  prove,  if  neces- 
sary, that  he  was  a  whipper-in.  I  do  not  know 
what  is  the  degree  of  morality  necessary  for  a 
whipper-in ;  an  honest  man  always  fits  every  sta- 
tion best,  but  what  ii^uiy  he  can  do  in  that  situa- 
tion from  a  fraudulent  disposition  I  do  not  know. 
What  is  the  character?  the  character  is,  "George 
Pratt  lived  with  me  a  year  and  a  half;  I  liad  no 
fault  to  find  with  him  while  in  my  service,  and  he 
left  me  of  his  own  accord."  I  must  confess  I  think 
the  character  would  acquire  a  little  more  import- 
ance if  it  was  not  for  a  whipper ;  it  might  satisfy 
one  for  a  whipper-in,  but  would  not  do  for  a  man 
who  was  to  have  a  confidential  situation  in  your 
house.  But  how  is  this  to  be  used ;  is  this  to  be 
used  to  show  that  he  is  not  a  swindler,  that  he  is 
not  a  man  guilty  of  firaud  ?  It  cannot  be  so  used. 
Is  it  meant  to  be  said  that  Mr.  Hodgson  spoke  too 
kindly  of  him ;  that  he  should  have  whipped*in  at 
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the  clode  that  this  whipper-in  had  been  whipped 
for  swindling,  or  anything  of  the  kind.  What 
I  say  is  this,  Mr,  Hodgson  might,  without  impro- 
priety, if  be  was  pleased,  certify  that  a  man  in  this 
particular  station  of  life  lived  with  him,  and  that 
be  had  no  fault  to  impute  to  him ;  take  it  if  you 
please,  that  it  is  a  better  character  than  he  deserved ; 
but  I  am  resting  upon  an  actual  conviction  by  a 
jury,  like  yourselves,  in  a  court  of  justice,  and 
the  fact  that  he  has  suffered  punishment  under  it, 
This  shows  that  Mr.  Hodgson  was  not  disposed  to 
injure  him,  or  to  do  him  a  dis-service,  if  my  learned 
friend  pleases;  but  the  fact  stands  without  the 
least  question  that  he  has  been  convicted.  I  ask 
then,  how  he  stands  before  you  to  day,  and  whether 
when  he  comes  to  prove  an  admission  against  Wil* 
liam  Young,  it  is  not  competent  in  William  Young 
to  show  that  man's  real  character  and  conduct,  and 
that  in  a  case  where  the  improbability  is  so  high. 

Gentlemen,  I  have  only  on  these  witnesses  to 
make  a  closing  remark,  that  both  Steele  andGeorge 
Pratt  represent  this  confession  of  guilt  as  intended 
to  be  made  to  Dr.  TurnbuU ;  we  luive  not  a  tittle 
of  evidence  of  its  having  been  offered  to  Dr.  Turn* 
bull,  buxwith  the  same  skill  and  dexterity  which  omrks 
every  other  part  of  the  case  that  is  endeavoured  to 
be  accounted  for,  and  Pratt  adds  to  his  statement, 
"  but  he  means  to  ask  Mr.  Hodgson's  advice  first, "^ 
and  therefore  it  is  to  be  insinuated  that  Mr.  Hodg* 
son  desired  him  not  to  do  it  Why,  Gentlemen, 
would  not  be  have  taken  Mr.  Hodgson's  advice- 
before  he  would  enable  another  man  to  give  that 
evidence ;  if  he  was  guilty  would  he  not .  have 
asked  Mr.  Hodgson  first  whether  he  should  thus* 
destroy  himselff  Is  not  that  a  part  of  the  repre- 
sentation introduced  only  to  give  a  general  colour 
to  this ;  the  last  thing  you  can  expect  in  a  case  of 
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this  description  would  be  confession.  Dr.  Turnbull 
is  in  this  difficulty  among  others  in  proving  the 
most  extraordinary  case  in  the  world  ;  there  never 
was  such  a  case  brought  before  a  tribunal  of  the 
country ;  the  only  fault  is,  that  it  has  been  too  well 
proved.  Here  is  a  meeting  to  form  a  conspiracy 
in  the  presence  of  divers  witnesses ;  hiere  is  a  con- 
fession afterwards  to  various  persons.  The  case  is 
distributed  into  different  parts,  each  is  brought  up 
precisely  to  the  mark ;  every  thing  is  made  to  turn 
out  precisely  as  they  would  wish,  aod  all  which  is 
required  is  credit  to  it.  If  it  could  pass  muster 
and  be  believed,  you  would  always  have  conspiracy 
proved  by  means  of  admissions  before  hand,  and 
subsequent  confessions,  and  those  proved  by  men, 
whose  conduct  has  been  that  which  I  have  been 
presenting  to  your  attention  as  attaching  itself  to 
these  personsi 

Besides  these,  Gentlemen,  we  have  two  other 
very  extraordinary  witnesses;  you  have  Mr.  Wright 
and  Miss  Wright,  and  every  part  of  this  case  it 
appears  to  me  does  present  such  features  as  never 
belonged  to  any  one  before ;  the  extreme  absur- 
dity, the  gross  want  of  the  slightest  prudence,  in  al 
conspiracy  so  cunning  as  this  is  conceived  to  be,  is 
beyond  all  belief.  Wright  comes  and  tells  you  that 
he  had  never  seen  Mr.  Hodgson  but  on  h6rseback, 
hunting  in  the  neighbourhood ;  that  he  came  to  his 
door  with  his  horse,  got  off  his  horse,  talked  to 
him  in  the  public  street  at  bis  own  door,  and  asked 
him  to  be  a  party  to  suborning  his  own  daughter  to 
commit  perjury,  and  to  come  forward  and  state 
her  having  been  a  party  to  poisoning  her  master 
Sawyer.  What  a  proposition !  To  go  to  the  door 
of  a  stranger  to  ask  him  to  destroy  his  child,  to 
tempt  him  to  be  a  party  to  that  which  must  ruin 
her  for  ever ;  and  the  man  a  stranger  to  him.    He 

R  2 


260 

was  more  civilly  received  than  would  have  been 
expected  on  such  an  errand  ;  few  fathers,  I  think, 
would  have  heard  such  a  proposal  quite  so  tamely, 
few  persons  making  such  a  proposal  would  escape 
quite  so  easily  from  the  father  to  whpih  they 
made  ^it;  but  the  supposition  is,  that  Hodgson 
goes  to  this  man  and  talks  to  this  man  at  the  door, 
and  makes  this  horrible  proposition :  I  will  give 
you  lOO/.,  nay,  money  shall  not  part  us  if  you  will 
only  be  a  party;  I  know  you  can  if  you  will, 
(coaxing  him,)  I  know  you  .can  if  you  will ;  if  you 
will  only  be  a  party  to  the  sacrifice  of  the  body 
and  soul  of  your  child,  by  inducing  her  to  commit 
a  foul  perjury,  I  will  give  her  lOo/.  Gentlemen, 
do  such  things  happen  ?  They  may,  and  I  have 
no  doubt  that  they  do,  in  cases  where  persons  make 
such  admissions  beforehand,  and  such  confessions 
afterwards,  but  as  those  cases  have  no  reality,  so 
neither  has  this.  That  is  his  statement.  What 
a  father !  What  a  strange  tale  he  tells !  I  asked 
him,  "  Did  you  tell  your  daughter  of  this  ?"  "  No.". 
"  What !  did  you  know  that  men  were  abroad  prow- 
ling about,  and  seeking  the  destruction  of  your 
child  by  means  of  money ;  and  did  you  not  warn 
her,  did  you  not  tell  her  that  you  knew  such 
things  would  be  attempted,  for  that  application 
had  been  made  to  you  to  use  your  influence  with 
her?  "  «  No,  I  did  not  tell  her."  The  parental 
warning  that  ought  to  have  arisen  out  of  such  a 
bold  attempt,  ancl  which  at  all  events  must  be  taken 
to  mark  the  courage  and  desperation  of  the  indivi- 
dual, he  never  told  his  daughter.  Gentlemen,  do 
you  know  the  meaning  of  that  ?  I  think  I  can  tell 
you.  It  was  that  we  might  not  have  the  benefit 
of  examining  the  father  against  the  daughter,  as 
to  what  passed  between  them  on  the  subject ;  that 
is  his  statement  before  you.     Is  that  supported  by 


261 

anybody  who  sees  Mr.  Hodgson  go  to  this  stranger, 
who  bears  Mr.  Hodgson  say  he  knows  he  can,  if 
he  likes,  gain  his  object  ?  There  is  nothing  of  that 
kind  ;  there  is  no  corresponding  statement  proved 
by  anybody  else. 

But  then  we  have  the  daughter,  and  the  daugh- 
ter says  **  she  was  apprenticed  to  a  person  of  the 
name  of  Levy,  a  mantua-maker  in  Hull,  who 
works  for  Mrs.  Stark ;  that  Mrs.  Stark  sent  for 
her,  and  she  went  and  had  conversation  five  or 
six  times,  to  the  effect  that  it  was  wished  she 
would  commit  perjury,  to  cast  imputations  on  Dr. 
Turnbull  in  respect  of  Sawyer's  sanity,  and  his  at- 
tempt to  destroy  him.'*  Who  Mrs.  Siark  is,  I 
know  of  course  only  from  that  person's  statement. 
I  asked,  '*  Is  she  a  woman  of  good  character  ?"  She 
feels  the  dilemma,  and  it  is  difficult  to  get  an 
answer.  If  she  is  of  good  character  it  is  not 
likely  she  would  make  such  a  proposition ;  if  she 
is  of  bad  character,  why  did  you  associate  with 
her?  and  therefore  she  is  of  middling  character, 
pretty  good ;  so  good  that  I  might  associate  with 
her,  but  so  bad  as  to  be  the  person  who  would 
make  such  a  proposition ;  and  I  cannot  get  a  dis- 
tinct answer.  Look  at  the  proposition  again,  and 
what  can  be  more  horrible.  Then  it  is  said  that 
on  one  occasion  Mrs.  Stark  said,  *'  Mr.  Hodgson 
is  in  the  house,  you  had  better  see  him,'*  and  a 
conversati<5A  takes  place  in  the  passage.  There 
had  been  no  previous  acquaintance,  but  still  there 
was  no  caution,  nothing  to  guard  them  against  the 
hour  when  justice  should  overtake  them,  and 
punishment  alight  on  such  guilty  persons.  They 
do  not  surround  themselves  with  even  the  usual 
protection.  This  young  woman  is  to  state  a  con*^ 
yersation  with  Mr.  Hodgson,  a  conversation  which, 
iif  true,  shows  that  Mr.  Hodgson  is  a  man  who  caa 
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descend  from  his  situation  in  life  to  the  lowest 
depth  of  infamy  at  once.  Can  you  conceive  a 
worse  man  ?  Can  you  figure  to  yourselves  a  more 
dangerous  or  wicked  man  than  one  who  would 
offer  to  a  young  female  a  sum  of  money  to  swear 
that  another  wished  her  to  give  poison^  and  to 
misrepresent  the  true  situation  of  a  person  who 
had  made  a  will?  Could  you,  among  the  recep- 
tacles of  the  most  vile  in  this  kingdom,  pick  out  a 
person  of  such  principles?  Are  you  prepared  to 
believe  that  Mr.  Hodgson  is  of  that  description  ? 
What  advantage  did  he  contemplate  that  should 
present  a  reasonable  ground  for  a  man  not  living 
in  the  habitual  commission  of  vice,  a  man  whose 
mind  and  conscience  has  not  been  seared  by  the 
daily  commission  of  guilt?  What  is  the  motive 
which  you  expect  shall  operate  on  a  man  before 
you  believe  that  he  can  have  fallen  from  such  a 
height  to  a  degree  of  wickedness  not  to  be  sur- 
passed ?  Is  it  because  he  sympathizes  with  Nancy 
Watson,  because  she  has  only  2,000/.  ?  Is  that  an 
adequate  motive  for  such  conduct?  Is  it  an 
adequate  motive  for  the  folly  and  wickedness  of  a 
determination  to  prevent  justice,  which  such  a  pro- 
position would  indicate?  But  connected  with  this 
is  the  entire  absence  of  all  caution  in  the  pre- 
paration of  the  means,  and  the  puttii^g  instantly 
into  the  hands  of  the  individual  the  power  of  dis 
closing  his  whole  schemes,  and  making  them  re* 
Coil  upon  himself.  Such  things  I  say  do  not  occur. 
These  two  witnesses  present  to  you  a  most  extraor- 
dinary case ;  a  father,  a  stranger,  a  man  at  the 
door  hearing  such  a  proposition  as  he  describes — 
a  daughter  bearing  such  a  proposition,  aye,  and  ac- 
cording to  her  account  repeatedly  having  several 
conversations  with  the  person  making  it.  ladmit, 
not  wishing  to  do    her  any  injustice,    that,   ac- 
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cordiog  to  her  own  statement,  she  refused  to 
accede  to  the  proposition,  but  is  it  possible  that 
such  a  person  would  listen  to  one,  much  less  to 
five  or  six  conversations  upon  such  a  subject?  Ac- 
cording to  her  account,  Mr.  Hodgson  makes  this 
proposition  to  her,  and  never  sees  her  afterwards. 
Whether  he  ever  saw  Mrs.  Stark,  which  I  firmly 
believe  he  never  did  in  his  life ;  whether  he  spoke 
to  that  young  woman,  which  I  disbelieve ;  I  have 
no  means  this  day  of  showing,  but  it  is  a  most 
extraordinary  statement  which  is  made.  Mrs. 
Stark  is  steeped  in  guilt  by  that  witness,  and  if  her 
statement  is  true  it  is  hardly  to  be  expected  that 
Mrs.  Stark  should  be  put  into  that  box  but  in  the 
light  of  an  accomplice ;  but  how  can  I  prove  by 
any  other  person  that  Mr.  Hodgson  was  not  there  ? 
They  will  not  give  a  date  more  precisely  than  that 
it  is  between  January  and  April.  How  can  a  man 
show  that  he  was  not  there  unless  the  date  is  fixed 
with  precision  and  accuracy  ;  dates  might  give  you 
means  of  defence,  but  that  loose,  general  statement, 
clearly  precludes  it.  I  say  it  is  impossible  to  be- 
lieve that  it  ever  occurred,  told  as  this  story  has 
been,  so  as  to  afford  no  means  of  confirmation  of 
the  case,  and  to  preclude  all  means  of  denial,  Mrs. 
Stark  never  having  been  mentioned  till  to-day. 

Gentlemen,,  there  is  another  most  important  ob- 
servation on  that  young  woman's  testimony.  Con- 
sider how  many  facts  are  brought  forward  in  the 
narrow  compass  of  this  case.  When  did  she  tell 
Dr.  TurnbuU?  In  May  1829,  before  the  trial  at 
York,  before  the  attempt  was  made,  accordingto 
their  account,  to  misrepresent  the  case.  Is  Dr. 
TurnbuU  to  cast  a  mist  and  a  fog  over  the  case  by 
introducing  now,  for  the  first  time,  that  which  was 
communicated  to  him  in  May  1829,  ^^^g  before 
the  trial  ?  then  it  is  not  new  to  him,  supposing  the 
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feet  ever  to  have  taken  place,  which  I  deny.  GeiK 
tlemen,  you  have  had  the  advantage  of  hearing  the 
evidence,  given .  at  York,  and  you  have  heard  the 
cross-examination  of  Mr.  Hodgson,  and  of  Young, 
you  now  know  that  the  prosecutor  pretends  to  you 
to-day  that  Young  and  Hodgson  had  held  the 
most  wicked  communications  in  the  presence  of 
certain  persons  who  had  been  at  York,  and  of  cer* 
toin  others  who  had.  communicated  to  them  what 
had  passed,  but  were  not  at  York.  Attend  to  the 
cross-examination  by  my  learned  friend,  Sir  James 
Scarlett,  of  those  two  witnesses.  Not  one  syllable 
h  put  to  them  as  to  any  one  of  those  circumstances 
which  they  have  brought  forward  to-day.  My 
learned  friend  admitted  that  he  expected  he  should 
have  some  objection  about  the  execution  of  the 
will,  under  the  Statute  of  Frauds,  but  he  contented 
himself  with  cross-examining  Hodgson  and  Young, 
with  a  view  of  showing  that  their  statements  res- 
pecting the  execution  of  the  will  were  false ;  he 
wished  to  expose  their  motives,  and  he  asked  Mr. 
Hodgson,  '^  Did  not  you  wish  Nancy  Watson  to 
have  more ;  were  not  you  disappointed ;  were  not 
you  angry ;  have  not  you  complained."  This  wa& 
intended  to  develope  their  motives,  but  not  a  word 
is  said  about  any  one  of  the  circumstances  which 
have  been  brought  forward  to-day.  I  care  not 
what  the  question  was.  It  shall  be  anything  which 
the  ingenuity  of  my  learned  friend,  not  to  be  sur- 
passed, can  bring  forward  by-and-by.  Is  it  not 
material  when  they  know  that  Young  and  Hodg- 
son were  hosdle  wiUiesses,  that  their  conduct  and 
characters,  which  were  considered  as  highly  re- 
spectable, should  be  laid  before  the  Jury.  Take 
it  that  my  friend  supposed  they  came  to  prove  that 
Mr.  Stephenson  was  insane,  that  he  Mas  mad  as  a 
Bedlamite,  or  weak  as  a  child.     How  material  wa» 
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it  to  craMHsxamine  them  in  those  respects.  It  is 
impossible  to  frame  a  question  on  which  it  would 
not  be  material,  taking  those  witnesses  to  be  hostilejr 
to  cross-examine  them  as  to  those  circumstances. 

So  much,  Gentlemen,  for  the  question  whether 
all  these  things  existed,  and  whether  these  ad« 
missions  were  made.  There  was  a  motion,  for  a 
new  trial  in  November  1829;  what  was  ttie 
account  then  given  F  There  were  affidavits  made 
at  that  time.  This  is  a  point  I  press  on  your 
attention,  and  1  will  tell  you  why :  the  noble  and 
learned  Judge  will  be  able  to  tell  you  the  weight 
to  be  given  to  the  fact  I  am  about  to  state ;  what 
would  have  been  the  conduct  of  Dr.  TurnbuU,  or 
his  attorney,  in  preparing-for  that  motion,  if  one  of 
the  witnesses  had  made  such  a  proposition  for  the 
purpose  of  bringing  forward  false  evidence  in  this 
case  ?  For  the  reasons  I  will .  not  detail  to  you 
more  minutdy,  I  conceive  we  have  not  anything 
to  do  with  Sawyer's  case  before  you.  They  seek 
to  introduce  it  by  asserting,  that  Mr.  Hodgson 
wanted  to  use  Sawyer's-  case  to  destroy  Mr.  Ste- 
phenson's will.  Can  you  doubt  that,  such  a  state- 
ment as  that  young  woman  has  made  of  the 
proposition  of  Mrs.  Stark,  confirmed  by  Mr. 
Hodgson  himself,  and  confirmed  also  by  the 
father's  evidence,  would  have  been  most  important? 
But,  however,  she  makes  no  affidavit ;  and  that 
circumstance,  1  conceive,  is  decisive. 

Gentlemen,  besides  these  persons  you  have  Mrs. 
Pratt  and  Mr.  Cooper.  Now,  Cooper's  evidence 
is  to  the  effect  of  showing  resentment  by  Nancy 
Watson  and  by  Hodgson^  for  the  statement 
coming  from  Nancy  Watson  is,  that  she  and 
Hodgson  were  determined^  oa  the  ruin  of  Dr. 
Tumbull ;  that  is  the  statement  he.  gives*  as  to  the 
motive  of  Nancy  Watson ;  that  is,  of  course,  evi- 
dence against  Nancy  Watson,  but  not  eiridence 
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against  Hodgsoiit  who  is  not  present.  He  also,  to 
affect  Hodgson,  says,  that  Hodgson  came  into  the 
stable,  having  been  hunting,  and  when  talking  of 
the  hunt,  and  what  sport  be  bad  had»  be  said  be 
should  have  preferred  having  been  hunting  Dr. 
TurnbuU.  Those  are  the  expressions  of  resent- 
ment; besides  which,  he  states  that  he  heard 
conversation  to  which  I  beg  your  particular  atten- 
lion ;  that  he  heard  a  conversation  between  Young 
and  his  wife  respecting  the  execution  of  the  wiU^ 
and  that  they,  in  giving  an  account,  admitted  they 
had  seen  it  executed ;  that  Young  said  Mr.  Ste« 
phenson  wrote  his  name  very  well;  and  that  Mrs. 
Young  observed  it  was  beautifully  written,  better 
than  master's,  tiiat  is,  than  Hodgson's.  Now,  tliat 
is  a  most  important  statement  of  Mrs.  Young's, 
that  she  saw  the  hand-writing,  and  that  it  was 
beautifully  written.  Suppose  all  that  is  an  lifter 
thought ;  suppose  that  is  an  entire  adduion,  what 
^all  you  think  of  that?  The  whole  passes  at  one 
time.  I  will  tell  you  what  his  affidavit  is,  and 
show,  you  the  difference  between  his  affidavit  and 
his  testimony.  His  affidavit  is,  '^  That  up  to  the 
death  of  Stephenson  the  deponent  was  in  that 
employ,  as  a  husbandman ;  and  that  a  few  days 
after  the  funeral  he  was  in  the  back  kitchen  of 
the  house  washing  himself;  and  that  he  heard 
Hodgson  and  Nancy  Watson  conversing  together 
in  the  front  kitchen  on  the  subject  of  Stephenson's 
will ;  and  that  Hodgson  appeared  to  be  in  a  great 
passion, and  said  to  Nancy  Watson,  'That  damned 
scoundrel,  TumbuU,  will  get  the  whole  of  Ste- 
phenson's property,  if  something  is  not  done  to 
prevent  him;'  and  tliat  Nancy  Watson  asked  him 
*  if  the  will  could  not  been  broken  ?'  Hodgson 
replied,  *  That  he  was  afraid  that  coukl  not  be 
done,  as  it  was  propeiiy  made  and  witnessed,  and 
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that  tbdt  fellow  -which  TurnbuU  brought  with  him 
from  Hull  knew  that  all  was  right;*  but  that 
Hodgson  added,  ^  That  he  would  do  all  he  could 
to  break  the  will,  and  would  sooner  be  hanged 
than  see  that  scoundrel  TurnbuU  get  the  property;' 
that  be  would  go  to  Hall  and  Campbeirs,  and  see 
what  could  be  done;  to  which  Nancy  Watson 
answei-ed,  ^  Do;  I  will  do  anything  to  prevent 
that  fellow  getting  the  property;  I  will  do  any-* 
thing  you  bid  me.'"  Now,  here  is  an  affidavit 
made  in  the  month  of  November  1829,  giving 
an  account  of  Hodgson's  conversations,  and  of 
Nancy  Watson's  conversations.  To^ay  he  comes 
to  give  evidence  that  he  heard  those  two  persons 
converse  together.  He  says,  ^^  I  remember  a  con»- 
versation  with  Young  and  his  wife :  he  said  Ste* 
phenson  wrote  his  name  very  well ;  and  Mrs* 
Young  said  Stephenson  wrote  his  name  beautifully, 
better  than  her  master."  Here  is  an  affidavit 
addressed  to  destroying  the  credit  of  Hodgson 
and  Watson ;  here  is  a  fact  tending  to  destroy 
Young  and  his  wife  from  their  being  associated  in 
the  conspiracy,  and  denying  that  which  they,  now 
assert,  when  their  attention  had  been  pointed  out 
to  it ;  and  yet  this  affidavit  was  wholly  silent  upon 
the  subject  of  it.  Gentlemen,  what  can  be  the 
meaning  of  this  ?  Is  it  not  plain  tliat  the  remark 
I  made  to  you  before  is  welt  grounded,  that  they 
add  from  time  to  time  as  they  nve  advised  ?  It 
appears  that  they  tboogbt  it  was  enough  to  destroy 
Hodgson  and  Watson,  and  had  not  invented  the 
rest.  Now  they  wish  to  destroy  Young  and  his 
wife,  and  they  have  added  that  in  order  to  give 
colour  to  the  whole  of  this  case ;  and  he  adds, 
that  ^^  Hodgson  stated,  I  have  secured  Young  and 
his  wife,  and  they  will  do  anything  forme."  Now, 
just  look  at  those  several  statements,  and  judge  oJF 
their  materiality.^ 
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Gentlemen,  I  have  occupied  a  considerable  time 
in  calling  your  attention  to  these  witnesses.  I  am 
.  unwilling  to  go  more  into  detail.  '  I  know  perfectly 
well,  that  though  I  should  exhaust  your  patience 
and  my  own  strength,  in  remarking  upon  those 
several  witnesses,  my  learned  friend  will  at  least 
say,  ^'  Oh !  here  is  something  which  has  not  been 
touched  upon/'  I  wish  I  knew  what  it  was; 
I  am  desirous,  not  to  omit  it.  My  learned  friend 
did  not,  in  his  opening,  give  me  any  clue  to  those 
parts  he  would  deem  the  most  important*  If 
I  should,  therefore,  attempt  to  anticipate  every 
thing  which  my  learned  friend  should  urge  upon 
you,  with  his  accustomed  force  and  ingenuity,  in  his 
reply,  I  should  exhaust  a  great  deal  of  time,  and 
fail  at  last.  L  wish  to  call  your  attention,  therefore, 
to  the  broad  leading  facts  of  this  case.  This  being 
a  charge  of  conspiracy,  I  say,  should  be  proved  by 
witnesses  of  undoubted  credit,  whose  story  carries 
with  it  clearness,  bringing  home  conviction  to  your 
judgment  from  the  credibility  of  these  statements  in 
themselves  as  well  as  the  integrity  of  the  witnesses. 
I  say,  the  motives  of  the  prosecutor  in  this  case  are 
open  to  greater  suspicion  than  those  of  the  defend- 
ants. What,  let  us  ask,  is  his  motive  for  trying  this 
particular  case  as  he  is  now  trying  it  ?  I  apprehend, 
to  operate  on  another  cause  for  his  own  benefit. 
The  defendants,  I  say,  have  placed  themselves 
in  a  situation  of  difficulty  from  having  put  their 
names  as  witnesses  to  a  paper  which  they  do 
not  deny  having  seen,  which  they  do  not  deny 
having  been  sanctioned  by  the  particular  con- 
struction my  learned  friend  contends  for.  You 
have  Dr.  TumbuU's  positive  evidence ;  you  have 
on  the  other  hand  the  case  stated  by  the  witnesses 
who  were  examined  at  York,  Hodgson  and  Young, 
to  the  facts  of  the  execution^  on  which  I  appre- 
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hend  you  will  rely,  unless  it  is  satisfactorily  con- 
tradicted ;  you  have  other  circumstances  brought 
in  to  assist  the  case  for  the  prosecution,  for  we 
have  Mr.  Dales.  Gentlemen,  I  say  this  is  a  most 
dangerous  case.  Mr.  Dales  is  not  the  only  con- 
veyancer who  has  placed  himself  in  the  hands  of 
a  certain  party ;:  he  was  not  an  attorney,  had  not 
passed  through  the  regular  education  for  that  pur- 
pose, and  practised  without  being  subject  to  the 
jurisdiction  to  which  it  is  fit  a  man  so  acting  should 
be  subject  A  man  who  chooses,  to  pay  a  certain 
duty  is  entitled  to  practise  as  a  conveyancer ;  he 
goes  there  with  Dr.  Turnbull  in  consequence  of  a 
written  note.  Gentlemen,  as  is  contended  here, 
you  observe  the  first  paper  spoken  of  is  a  note 
from  Nancy  Watson.  Would  not.  the  production 
of  that  note  have  been  material  ?  Where  is  it  ? 
In  the  hands  of  Mr.  Walmsley,  Dr.  Tumbull's 
attorney,  not. produced  before  you.  The  next 
paper  is  of  paramount  importance.  The  instruc- 
tions for  the  will,  in  Dr.  Turnbull's  handwriting, 
where  are  they  ?  Burnt.  Surely,  it  is  too  much 
for  a  person  who  gets  instructions  written  by  him- 
self so  as  to  act,  and  then  to  ask  you  to  credit  all 
he  says.  Ought  Dr.  Turnbull  or.  not  to  have 
called  in  some  other  person?  .  Let  us  not  be. de- 
ceived by  such  an  excuse  as  he  makes.  He  says, 
"  I  did  not  know  the  will  was  in  my  favour." — * 
^^  You  might  not  know  it  when  you  sat  down  to 
write  the  instructions,  but  did  you  know  it  before 
you  finished  them?"  ."  Yes."— "  Why,  did  not 
you  say  to  Mr.  S.tephenson,  ^  Sir,  you  must  ex- 
cuse me,  I  cannot  go  on  and  make  this  will?'" 
He  says,  "  Oh !  I  thought  Mr.  Dales  would  go 
up  and  see  him."  He  thus  .postpones  the  diffi* 
culty;  but  by  and  bye  it  comes  to  the  point, 
'*  When  it  is  to  be  read  by  you  to  him,  and  signed 
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by  him,  why  did  you  not  then  say  that?**  ••  1 
did  not  know  that  I  was  the  object  of  it  till  it  bad 
gone  too  far."  And  ihus  he  goes  on  shuffling  as 
to  the  time  when  he  knew  this,  and  what  he  sup- 
posed at  the  moment,  and  the  whole  is  done  with 
nobody  present ;  and  when  it  is  afterwards  read, 
it  is  in  the  presence  of  nobody ;  no  human  eye 
resting  upon  tliat  paper  but  his  own  eye ;  no  one 
hearing  what  he  read  to  the  old  gentleman.  Is 
this  such  a  transaction  as  places  Dr.  TumbuU 
well  before  you,  and  prevents  his  motive  being 
perceived  ?  Look  to  his  evasions  about  his  sup-^ 
posing  Dales  would  come  up  this  time  and  that 
time,  and  yet  after  all,  when  he  knew  he  would 
not,  going  on  with  it,  and  alt  under  this  deceit, 
ttiat  Uie  testator  did  this,  because  he  wished  for 
a  cheap  will  and  a  short  will ;  and  my  learned 
friend  becomes  the  panegyrist  of  short  wills.  Gen* 
tlemen,  do  not  take  his  advice,  for  if  you  do, 
your  affairs  may  get  into  a  Court  of  Chancery  for 
half  a  century*  Mr.  Stephenson  did  not  like  the 
expense,  according  to  Dn  TurnbulK  Gentlemen, 
I  will  prove  to  you  that  Mr.  Stephenson  had  never 
paid  one  farthing  for  any  will  he  had  made:  then 
this  is  a  pure  invention  of  his,  to  form  the  ground 
for  his  bringing  his  own  creature  from  Hull,  there 
being  several  attomies  at  Beverley,  but  they 
charged  him  so  much  for  making  a  will.  You 
observe,  it  is  insinuated  that  he  wished  for  a  cheap 
lawyer :  the  fact  was,  that  he  never  had  a  bill  for 
any  will  he  had  made.  My  learned  friend  says' 
he  had  made  a  great  many  wills.  Where  they  are, 
I  do  not  know,  except  in  the  brief  of  my  fnend  ; 
he  knows  all  about  it,  I  presume,  by  his  stating 
that ;  but  the  fact  is,  he  had  made  one  will,  whe-^ 
ther  any  more,  I  do  not  know.  I  will  call  Mr. 
Shepherd  before  you,  the  gentleman  who  made 
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thaty  who  will  tell  you  that  he  never  sent  hini  in 
a  bill  for  any  will  he  ever  made.  Now,  that  just 
shows  you  the  cunning  way  in  which  the  Doctor 
weaves  in  a  little  fact  in  order  to  apologize  for  his 
own  conduct.  Now»  Mr.  Dales  certainly  is  a  con* 
veyancer,  and  prepares  this  will  from  the  instruc* 
tions  given  to  him  by  the  residuary  devisee,  being 
a  medical  man  in  attendance,  who  has  brought 
him  over.  He  had  been  in  an  attorney's  office ; 
be  was  then  practising  as  a  conveyancer.  But  I 
ask  you,  would  any  man  of  decency,  would  any 
man  of  respectability  be  a  party  to  a  transaction 
of  that  sort  without  suggesting.  If  this  gentleman 
will  not  see  me  as  a  stran^r,  he  ought  to  see 
somebody  besides  you,  Dr.  TurnbuU,  in  order  to 
see  that  all  is  right  ?  Now,  what  is  the  descrip* 
tbn  of  the  transaction  ?  For  aught  he  knew,  the 
pen  was  put  into  a  dead  man's  hand  to  sign  the 
paper :  for  aught  he  knew,  there  might  be  a  devise 
to  Dr.  TurnbuU,  but  it  might  very  easily  be  stated 
in  trust  for  Nancy  Watson,  or  in  trust  for  the 
Bells,  or  in  trust  for  any  other  person,  yet  he  sits 
down  stairs  and  prepares  the  will  from  those  in- 
structions,  because  he  is  not  to  go  up  stairs ;  and 
it  does  not  appear  that  he  ever  suggested  the  call- 
ing in  any  impartial,  respectable  person  for  the 
purpose. 

Now  as  to  Mr.  Dales,  what  is  his  situation  ? 
I  put  a  questbn  to  him  which  no  honest  man  could 
hesitate  about.  I  said,  *'  Pray  did  Nancy  Watson  of- 
fer to  pay  you  for  the  will  ?"  "  Yes."  What  Nancy 
Watson  pay  for  the  will !  A  pretty  strong  sign 
that  she  was  very  favourable  to  the  will  being 
made;  a  pretty  strong  sign  that  she  did  not  think 
that  Dr.  TurnbuU  was  getting  the  property !  ^*  Yes,^ 
he  says,  *^  she  offered  to  pay,  but  I  said  I  would* 
send  in  my  account"    ^'  Did  she  give  you.  5s.  to 
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pay  for  your  dinner  V*  Now  what  was  the  object 
of  that  question  ?  To  show  you  the  class  of  per- 
sons from  which  Dr.  Turnbull  selected  his  agents. 
At  first  I  understood  him  to  admit  it ;  but  after- 
wards he  ssddy  '^  No,  I  had  no  5^/'  He  hesitated 
for  some  time,  and  at  last  he  said,  ^*  I  had  some 
bread  and  cheese  there."  Dr.  Turnbull  says 
Mr.  Stephenson  said  to  him,  *^  I  see  Dales  is 
elected  vestry-clerk  of  Holy  Trinity."  I  wbh  we 
had  some  better  evidence  of  that  than  Dr.  Turn- 
bull's  statement.  Now  that  is  done,  in  order  that 
Mr.  Stephenson  may  be  supposed  to  know,  to 
a  certain  degree,  the  respectability  of  this  certi* 
ficated  conveyancer.  That  is  the  object  of  it  But 
now,  what  was  his  view  of  the  transaction  ?  He  was 
talked  to  about  it,  and  my  learned  friend  was  good 
enough  to  get  out  of  him  the  substance  of  the  con- 
versation. It  was  casting  an  imputation  upon  his 
conduct  with  regard  to  the  will,  and  what  does  he 
say?  ^^  I  am  glad  I  am  not  an  attorney  of  the 
Kmg's  Bench;  they  cannot  strike  roe  off  the 
Roll ;"  and  he  says,  "  I  said  that  in  a  joke/'  Now 
I  never  saw  a  man  with  less  of  the  appearance  of 
a  wit  in  my  life  than  Dales.  What  his  talent  may 
be  for  wit  we  cannot  infer  from  anything  that  fell 
from  him  in  the  box  ;  but  what  his  taste  is  for  wit 
you  can  tell.  When  there  is  a  serious  conversa- 
tion, casting  an  imputation  upon  him  of  impro- 
priety in  his  professional  conduct,  he,  in  a  joke,  as 
he  says,  rejoices .  that  he  is  not  an.  officer  of  the 
court  which  he  thinks  might  visit  such  conduct  with 
a  judgment,  pronouncing  him  unfit  to  remain  upon 
the  rolls  of  the  court,  and  unfit  to  practise  as  an 
attorney  before  the  public.  Gentlemen,  you  see 
the  class  of  life  he  is  in ;  you  see  what  the  man's 
own  view  of  the  transaction  was ;  you  see  what  bis 
conduct  was.    But  these  persons  form  the  case  for 
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the  prosecution.  Gentlemen,  look  at  the  motives 
all  around.  Remember  that  the  defendants  could 
neither  gain  nor  lose;  they  might  gratify  (such  of 
them  as  possessed  it)  resentment  against  Dr.  Turn-^ 
bull.  That  is  the  whole  of  it.  But  you  will  require 
better  evidence  than  this  before  you  will  have  an 
idea  of  resentment  carrying  even  the  resentful 
Nancy  Watson  to  the  extent  that  is  imputed,  much 
less  Young  and  Hodgson,  who  are  only  connected 
with  her  in  the  distant  degree  I  have  mentioned, 
for  except  by  these  witnesses,  such  as  I  have 
referred  to,  there  is  no  one  fact  in  the  case  that 
warrants  the  idea  for  a  moment  of  Mr.  Hodgson 
having  any  idea  of  marriage  or  connection  with 
Nancy  Watson,  beyond  that  which  had  existed  by 
her  being  housekeeper  in  the  house  where  he 
lodged. 

Gentlemen,  I  shall  show  you,  in  return,  that 
many  of  the  statements  of  Dr.  TurnbuU  were 
false;  that  Dr.  TurnbuU  gave  different  accounts  of 
the  making  of  this  will.  At  one  time  he  said  it 
was  made  at  Hull,  and  taken  ready  prepared.  At 
another  time,  that  he  never  saw  it  till  Mr.  Ste- 
phenson put  it  into  his  hands,  varying  his  state^ 
ment  from  time  to  time,  showing  that  he  is  a  man 
of  purpose  and  of  falsehood,  whose  statements  are 
not  regulated  by  the  truth,  but  regulated  by  his 
convenience ;  that  if  he  has  a  point  to  gain»  his 
statement  is  ready  to  suit  his  purpose,  and  that  you 
can  place  little  dependence  upon  anything  he  has 
stated,  when  you  find  that  upon  a  subject  of  this 
sort,  when  he  has  been  applied  to  to  state  his  con- 
duct fairly  and  openly,  he  has  employed  subterfuge 
and  deception  in  every  part  of  it ;  but  his  state- 
ments respecting  the  making  of  the  will  were  not 
more  false  than  his  statement  of  the  contents  of 
it  was  to  Nancy  Watson,   that  her  legacy  wa» 
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more  than  all  put  together.  Gentlemen,  Istiad 
show  you  that  his  statements  were  false  in  thai 
respect.  I  shall  show  you  timt  when  those  who 
were  present  required  a  copy  of  the  will,  he  would 
not  let  them  have  a.  copy  of  the  will,  and  that 
whatever  dispute  arose,  and  however  angry  Nancy 
Watson  might  be  upon  the  discovery  of  her  dis- 
appointment, there  is  no  prelence  for  alleging  that 
sort  of  attack  upon  him  which  he  has  represented. 
Gentlemen,  I  shall  also  prove  to  you  that  several 
of  those  witnesses,  from  the  infamy  of  their  cha- 
racters, are  unworlhy  of  credit.  I  shall  call  a 
magistrate,  acquainted  with  the  character  of  some 
of  them,  and  others  acquainted  with  the  characters 
of  others,  who  will  tell  you  that  they  are  persons  of 
such  notoriously  bad  character,  that  no  persons 
would  give  credit  to  them  upon  their  oaths.  In 
otlier  words,  that  they  are  of  timt  class  of  persons 
most  likely  to  be  brought  forward  in  such  a  case  as 
this. 

Gentlemen,  I  trust  ihat  your  minds  will  never  be 
removed  from  the  consideration  of  the  important 
fact  that  the  present  attempt  is  but  one  to  set  up  the 
will,  that  when  that  cause  comeson,  Dr.  TurnbuU 
may  gain  liis  point  with  respect  to  the  estate,  by 
having  destroyed  these  witnesses,  and  that  he  pre* 
fers  trying  the  questiqu  in  this,  case,  and  in  this 
form,  to  trying  it  where  tljose  persons  can  be  con- 
fronted with  the  witnesses  who  presume  to  say 
that  they  have  made  these  admissions  and  con^ 
fessions.  It  is  unfair  in  this  case  that  one  side 
only  shall  be  heard.  Yet  that  is  tlie  form  in 
which  Dr.  TurnbuU  hopes  to  succeed*  Gentlemen, 
I  shall  follow  it  up  by  showing  you  what 
Mr.  Hodgson  is,  and  what  William  Young  is ; 
that  he  is  a  respectable  servant,  and  a  man  who 
Las  maintained  a  respectable  character  as  a  ser- 
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ttant;  and  1*  apprehend  is  as  much  entitled  to 
credit  as  any  person  that  can  be  inenlioned,  I  will 
call  to  you  persons  of  rank  and  condition,  the 
honourable  gentleman  that  sits  near  me.  Sir  John 
Byng,  and  other  persons  of  the  same  condition  of 
life,  so  that  at  last  you  will  find  that  this  impro- 
bable tale,  this  tale  told  by  witnesses  of  no  credit, 
is  attempted  to  be  applied  to  persons  infinitely 
more  respectable  in  all  their  previous  conduct  than 
either  Dr.  TurnbuU  or  any  other  man  that  has 
been  called  against  him.  Cjentlemen,  when  I  shall 
have  done  this^  and  you  shall  have  heard  what 
belongs  to  Nancy  Watson,  you  will  hear  my 
learned  friend  reply  ;  and  let  him  prove  if  he  can 
Ihat Dr.  TurnbuUs  object  in  trying  this  case  here 
is  not  to  recover  the  property  under  that  will  by 
the  destruction  of  these  witnesses. 

My  learned  friend,  upon  a  former  occasion, 
lamented  that  his  client  had  not  an  opportunity  of 
setting  a  high  example  of  generosity  and  benevo- 
lence ;  and  my  learned  friend  gave  an  instance  of 
a  gentleman,  an  honour  to  our  profession,  Mr. 
Baron  Hotham,  to  whom  an  estate  was  left  in 
preference  to  the  relations,  but  who,  on  the  day  of 
the  funeral,  thought  fit  to  execute  a  conveyance  to 
the  relations,  re-conveying  the  property.  My 
learned  friend  lamented  that  poor  Dn  Turnbull 
has  never  had  an  opportunity  allowed  him,  and 
I  am  afraid  he  never  will,  of  doing  the  same  ;  but 
I  will  tell  my  learned  friend  one  mark  of  dis- 
tinction between  Mr.  Baron  Hotham  and  Dr. 
Turnbull ;  Baron  Hotham  did  not  make  the  will 
himself  I  will  warrant;  Baron  Hotham  did  not 
permit  the  will  to  be  made  by  some  creature 
of  his  own ;  Baron  Hotham  took  no  dirty,  vile 
means  to  supplant  the  family ;  he  did  not  purchase 
the  gratification  to  his  honourable  feelings  by  any 
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base  means  of  procuring  it ;  and  depend  upon  it; 
Gentlemen,  no  man  ever  exerts  himself  by  base 
means  to  procure  a  power  which  be  means  to  use 
worthily  when  he  gets  it  Gentlemen,  I  sympa- 
thize with  my  learned  friend's  distress  that  poor 
Dr.  Turnbull  has  not  had  that  opportunity,  but  I 
will  relieve  him.  My  learned  friend  judges  by  what 
he  would  do  himself,  but  Dr.  Turnbull  has  had 
one  opportunity ;  he  might  have  restored  Sawyers 
property.  But  he  wishes  to  do  both  together ;  he 
wishes  the  act  to  be  so  splendid  and  magnificent 
that  it  shall  crown  Dr.  Turnbull  as  the  greatest 
man  in  Hull,  and  that  he  shall  shine  among  the 
farmers  in  Hull  as  such  a  beneficent  physician  that 
nobody  ne^d  fear  giving  their  estates  to  him  when 
he  saves  their  lives,  and  permitting  him  to  be 
trustee  for  their  families. 

Gentlemen,  vou  cannot  fail  to  see  the  character 
of  this  case.  It  is  the  attempt  of  a  grasping  and 
rapacious  man  getting  into  a  family,  throwing 
every  body  off  their  guard,  and  seeking  to  walk  off 
with  the  whole  properly  belonging  to  the  family, 
and  hoping  to  succeed  by  the  great  acuteness  of 
an  advocate  capable  of  making  plausible  any  case ; 
trusting  to  the  power  of  that  advocate,  and  not 
the  merits  of  the  case ;  but  I  confide  in  your  judg- 
ment, I  know  that  the  hour  of  deliverance  is  at 
hand,  and  I  trust  that  Dr.  Turnbull  and  all  like 
him,  will  learn  the  short  lesson  by  your  verdict  that 
honesty  is  the  best  policy. 

Sir  James  ScarletU  Before  my  learned  friend 
calls  any  witness,  I  wish  to  advert  to  the  rule  of 
Court  in  this  cause,  which  I  will  put  into  his  hand. 
I  am  sure  you  could  not  be  aware  of  it  when  you 
opened  part  of  this  case. 

[The  Rule  was  shown  to  Mr.  Serjeant  Wilde.'] 
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Mr.  Serjeant  Wilde.     It  is  with  liberty  to  you 
to  oppose  it 

Mr.  Pollock. 

May  it  please  your  Lordship^ 

Gentlemen  of  the  Jury, 

IT  it  is  my  duty,  on  the  part  of  Miss  Watson, 
who  is  not  one  of  the  subscribing  witnesses,  but 
who  is  the  fourth  person  in  this  prosecution,  to 
address  to  you  some  observations  upon  the  case 
that  has  been  made  out  on  the  part  of  the  prose- 
cution, and  to  satisfy  you  that  the  case  has  not 
l^en  made  out  by  such  evidence  as  you  can  rely 
upon,  and  that  she,  in  common  with  the  rest  of 
the  defendants,  is  entitled  to  your  verdict.  Gen- 
tlemen, neither  my  Lord  nor  my  learned  friends 
on  the  other  side  need  be  afraid  that  I  am  going 
at  any  great  length  to  address  you.  Had  1  the 
strength  which  I  possess  not — had  I  the  health 
which  I  have  recently  lost — I  should  not  do  so, 
but  it  is  under  existing  circumstances  physically 
impossible,  although  1  may  make  some  obser- 
vations with  a  warmtli,  with  a  feeling,  and  in 
a  tone,  which  this  case  must  inspire  and  extort 
from  any  man.  Depend  upon  it,  Gentlemen, 
Ishnll  not  deal  with  the  fallacies  of  the  evidence, 
for  that  I  look  to  the  masterly  detail  of  my  learned 
friend;  if  he  has  addressed  you  to  no  purpose, 
I  am  sure  any  one  else  must  address  you  without 
avail. 

Gentlemen,  this  case  is  a  charge  of  conspiracy, 
a  case  differing  from  every  other  species  of  crime 
for  which  a  party  can  be  called  to  answer  in 
a  court  of  justice — a  case  not  depending,  like 
a  charge  of  murder  at  a  particular  time  or  place, 
or  a  perjury  committed  on  a  particular  occasion^ 

S3 


278 

upon  an  act  done  ooder  circumstances  which  ftnr 
specified,  so  thai  the  party  knows  what  it  is  that  he 
is  to  meet — but  it  b  a  case  that  is  to  be  made  out 
by  picking  a  bit  here  and  a  bit  there  ;  a  confession, 
an  admission,  a  conversation,  an  equivocal  act ;  all 
are  to  be  put  together.  The  unfortunate  defend- 
ants  are  to  know  nothing  of  the  circamstances  out 
of  which  the  charge  is  to  be  made  out,  but  they 
are  at  the  fearful,  the  tremendous  responsibility  of 
being  found  guilty  of  that  species  of  offence,  to  he 
here  prepared  to  show  that  they  were  not  guilty  of 
a  conspiracy;  and  if  they  do  not  find  protection 
in  your  vigilance,  if  they  do  not  find  it  in  your 
honest  acuteness,  for  the  purpose  of  protecting 
them  from  the  baseness  and  the  guilt  that  belongs 
to  the  other  side,  in  vain  can  they  look  for  it  from 
any  remarks  by  their  own  advocate,  still  less  could 
they  look  for  it  from  any  testimony  of  witnesses, 
for  they  know  not  what  it  is  that  is  to  be  brought 
against  them. 

Gentlemen,  this  crime  of  conspiracy  is  rather 
of  modern  invention ;  under  the  old  law  it  was 
scarcely  known,  except  for  the  purpose  of  im- 
puting a  capital  offence ;  it  has  been  since,  and 
within  certainly  not  a  very  great  many  years,  (I  do 
not  mean  ten  or  twenty),  but  it  has  at  last  become, 
and  it  is  notorious  that  it  has  so  become,  an  ordi- 
nary mode  of  trying  civil  rights,  and  at  one  time 
it  threatened  to  be  about  as  common  as  an  action 
for  money  had  and  received  ;  and  I  have  known 
in  this  place  gentlemen  assembled  where  you  sit  to 
try  indictments  under  the  form  of  an  indictment 
for  conspiracy  upon  mere  questions  of  a  civil  right, 
the  object  being,  by  the  prosecution,  either  to 
terrify  the  parties  to  a  compromise,  or  through  the 
medium  of  their  conviction,  after  it  had  been  got, 
to  induce  them  to  buy  their  peace,  that  they  might 
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iiot  be  brought  up  for  judgment.  Gentlemen,  if 
tbis  sort  of  accusation '  is  to  be  supported^  it  re- 
quires your  panicular  attention  at  all  times,  above 
alLin  this  species  xi>f  case,  where  Dr.  Turnbuil  is 

•the  prosecutor,  and  where  you  cannot  doubt  that 
the  object  with  which  be  brings  this  indictment 
forward,  and  puts  himself  into  that  box,  is  in  order 
that  he  may  serve  his  own  dirty  ends,  that  be  may 

;gain  that  point  winch  he  has  had  in  view,  that  he 
may  accomplish  the  object  with  which  he  set  out 
from  Sculcoates  to  Beverley  on  the  5th,  6th  or 
7th  of  January  in  the  year  1829,  that  lie  may 
get  that  estate  which  he  admits  to  be  of  the  sum 
of  ten  or  fifteen  thousand  pounds  value,  that  he 
may  get  it,  taking  it  from  those  to  whom  in  all 
probability,  as  I  think,  you  will  feel  it  was  the 
intentbn  of  the  testator  to  leave  it. 

Gentlemen,  the  object  of  Dr.  Turnbuil,  and 

<  there  h  no  one  that  hears  me  that  can  doubt  it, 
(I  will  not  insult  any  body's  understanding  by 
supposing  that  he  can  be  of  a  different  opinion), 

is  by  this  indictment  to  try  that  wilL  Gentlemen, 
it  may  be  some  consolation  to  those  who  are  par- 

'  tial  to  honour  and  delicacy  and  justice,  and  who 
£eel  the  indignation- which  every  well-regulated 
mind  must  feel  at  the  conduct  of  Dr.  Turnbuil, 
and  the  apparent  success  of  it,  to  know  that  Dr* 
Turnbuil  never  can  get  that  estate;  and  when 
I  mention  this,  it  is  altogether  germane  to  the 
matter,  for  if  the  subscribing  witnesses  had  the 
same  view  of  the  subject  as  1  now  present  to  you, 
there  was  not  the  slightest  occasion  but  to  speak 

•the  honest  truth  as  they  did  speak  it,  and  to  state 
the  facts  as  they,  really  existed ;  for  whether  that 
will  was  signed  by  Mr./ Stephenson  before  the 
witnesses  or  not^  whether  it  was  regularly  attested 
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so  that  the  Statute  of  Frauds  was  entirely  complied 
with,  that  will  never  can  stand. 

Gentlemen,  I  shall  comment  by  and  by  upon 
the  conduct  of  the  Doctor ;  but  let  me  call  your 
attention  for  a  moment  to  the  account  that  the 
Doctor  gives  of  that  will.  His  Lordship  said 
yesterday,  as  a  will  of  personalty  it  was  a  good 
will ;  I  think  when  his  Lordship  said  so  he  did 
not  quite  advert  to  the  facts,  as  I  collected  ihem 
from  Dr.  TurnbuU's  own  statement,  or  his  Lord- 
ship would  have  perceived  that  the  cases — 

Lord  Tenlerden.  If  there  was  no  personalty, 
there  was  nothing  for  the  will  to  operate  upon. 

J/r.  Pollock,  Certainly ;  but  if  it  had  been  all 
personalty,  no  realty,  that  will  would  not  have 
passed  to  Doctor  Turnbull  one  shilling.  Gentle- 
men, it  has  been  repeatedly  decided,  it  is  the  law 
of  the  Ecclesiastical  Courts,  it  is  a  law  of  common 
sense  and  justice,  it  would  be  the  common  law  of 
the  land  in  adjudicating  upon  this  will,  that  the 
.  writer  of  a  will  who  is  benefited  by  it,  must  show 
by  some  other  evidence  tlian  his  own  that  it  was 
read  over  to  the  testator ;  and  though  undoubtedly 
Dr.  Turnbull  is  not  the  writer,  but  by  his  agent, 
,  Mr.  Dales,  the  will  is  written.  Dr.  Turnbull  is  the 
dictator  of  the  will  below  stairs,  from  instructions 
in  his  own  handwriting.  Nobody  sees  the  testator 
but  Dr.  Turnbull  to  take  the  instructions.  Dr. 
Turnbull  alone  presents  those  instructions  to  the 
bread  and  cheese  conveyancer  below,  nobody  but 
Dr.  Turnbull  takes  up  the  will  and  the  instructions 
again  that  it  may  be  read  over,  no  witness  is  pre- 
sent when  that  is  read  over,  nor  is  there  any  one 
to  state  what  were  the  contents  of  that  will  as  read 
over ;  Dr.  Turnbull  brings  it  down  again  that  the 
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date  may  be  added,  it  goes  up  again,  if  I  mistake 
not,  solely  at  the  time  of  execution.  Where  is  the 
evidence,  Gentlemen,  that  that  will  was  ever  read 
over,  except  the  testimony  of  Dr.  TurnbuU  him-> 
self.  I  say,  therefore,  Gentlemen,  fearlessly,  that 
this  will  would  not  stand  if  I  were  arguing  this 
question  in  any  court  upon  personalty,  upon  cases 
which  I  will  not  stop  to  cite,  upon  dicta  which  it 
is  not  necessary  to  refer  to.  There  is  one  where 
the  beginning  of  a  will  was  written  in  the  hand- 
^  writing  of  the  testator  himself,  the  latter  part  of 
.the  will  was  written  in  the  handwriting  of  the  exe- 
cutor who  got  a  benefit  under  that  part,  and  the 
testator  signed  the  whole.  The  Court  gave  effect 
to  that  which  was  in  the  handwriting  of  the  man 
himself,  but  struck  out  the  other  as  if  it  had  never 
been  made;  and  so,  Gentlemen,  will  Dr.  Turn- 
bulFs  remarkable  will  be  treated  whenever  it  comes 
.  to  be  considered  either  in  this  court  or  any  other ; 
for  even  if  the  witnesses  could  be  contradicted 
over  and  over  again,  by  calling  somebody  who  was 
not  present  in  the  room,  but  who  could  elsewhere 
have  seen  the  transaction,  which  I  say  is  falsely 
made  upon  the  other  side,  yet  I  say.  Gentlemen, 
.that  there  being  a  total  want  of  any  evidence  that 
the  testator  was  cognizant  of  the  contents  of  the 
will,  while  honour,  while  delicacy  is  respected, 
while  a  sense  of  justice  prevails  in  this  land,  (and 
the  last  place  where  it  will  cease  to  prevail  I  trust 
will  be  the  bench  of  justice  and  the  box  of  the 
jury),  so  long,  Gentlemen,  no  jury  can  believe 
that  Dr.  TurnbuU  read  that  will  over  to  the  tes- 
tator. He  himself  cannot  be  the  witness  to  say 
.  that  he  did  ;  there  can  be  no  evidence  of  the  read- 
ing, except  this,  that  privately,  with  two  pieces  of 
paper  in  his  hand,  up  goes  Dr.  TurnbuU  to  the 
dying  man's  bed,  and  he  comes  down  to  have  the 
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I  envy  no  man^s  feelings  who  has  contrived  to  con- 
duct himself,  in  respect  of  one  will  or  another,  or 
in  respect  of  any  transaction  in  life,  in  such  a 
manner  as  that  he  deems  it  necessary,   in  order 
that  there  may  be  a  safe  administration  of  justice, 
to  remove  the  trial  of  the  question  200  miles  from 
the  place  where,  according  to  the  ordinary  course 
of  justice,  it  would  have  been  tried,  and  where, 
according  to  the  policy  of  our  ancestors,  it  ought 
to  have  been  tried,  namely,  that  the  trial  might 
take  place  before  those  who  might  know  something 
of  the  defendant,  and  might  know  something  of 
the  witnesses,  that  a  man  who  was.  brought  forward 
to  answer  to  a  charge  like  this,  involving  his  liberty 
and  his  honour,  dearer  to  him  than  his  life,  might 
meet  perhaps  some  persons  who  had  known  some- 
thing of  him,  who  knew  that  he  was  utterly  in- 
capable of  that  which  was  imputed  to  him,  and 
that  they  might  have  the  means  of  knowing  pos- 
sibly something  even  of  the  witnesses,  so  as  to 
know  that  the  character  of  the  one,  as  compared 
with  the  character  and  conduct  of  the  otlier,  wa^ 
more  or  less  entitled  to  credit  and  belief.     Gen- 
tlemen, the  question  is,  whether  Dr.  Turnbull  shall 
escape  in  this  manner  from  the  difficulty  into  which 
he  has  got  himself  by  the  part  he  has  taken  in  the 
preparation  of  this  will,  and  from  which  Dr.  Turn- 
bull  is  disposed  to  escape  by  the  proceedings  of 
to-day,  if  he  can  escape ;  or  whether  Mr.  Hodgson^ 
Young  and  his  wife,  and  Miss  Watson,  have  en- 
tered into  a  foul  conspiracy,  the  object  of  which 
is  to  defeat  this  will,  by  giving  a  false  account  of 
the  attestation.     Now,  Gentlemen,  I  do  not  mean 
to  enter  into  any  analysis  of  the  case  ;  I  may  pos- 
sibly abstain  from  naming  to  you  more  than  one 
or  two  witnesses  that  have  been  called  before  you ; 
but  I  beg  now  particularly  to  call  your  attention 
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to  that  which  must  Decessarily  be  a  great. weight  in 
every  criminal  charge  that  I  have  ever  yet  heard 
presented  to  a  jury  for  their  belief,  with  any  ex- 
pectation that  it  should  find  credit,  namely,  motives 
of  the  respective  parties.  Here  is  a  proceeding 
about  getting  rid  of  a  will  made  in  favour  ^ 
Dr.  TurnbuU,  and  depriving  the  Bells  of  their  long 
and  probably  well-founded  expectations ;  are  the 
Bells  parties  to  this  ?  No,  not  at  all.  •  Have  they 
taken  any  interest  in  it  ?  None  whatever.  Who 
are  the  parties  who  have  been  supposed  capable  of 
entering  into  this  conspiracy?  My  client.  Miss 
Watson,  is  one.  What  interest  has  she  ?  Why, 
1  suppose  my  learned  friend  will  say,  revenge. 
You  will  judge  how  far  that  is  a  motive  that  would 
operate  to  the  extent  to  which  it  would  be  neces- 
sary to  carry  it  for  the  purposes  of  this  charge. 
Has  she  any  pecuniary  motive?  None;  by  the 
former  will  she  got  2,000/.,  by  this  will  she  got  as 
much.;  therefore  she  had  no  motive  in  upsetting 
this  will.  For  ought  I  know,  by  upsetting  this 
will  she  would  leave  herself  without  anything ;  for 
remember,  at  this  time  Mr.  Stephenson  had  a 
sister  alive,  and  if  this  will  was  upset  by  the  parties 
who  met  together,  and  who,  according  to  Dr. 
Turnbuirs  account,  were  for  tearing  that  will  in 
pieces,  and  throwing  it  into  the  fire,  for  anything 
that  appears  in  the  case,  Miss  Watson  would  have 
got  nothing  at  all.  Whether  that  other  will  was 
still  in  existence,  or  destroyed,  or  what  was  known 
about  it,  I  do  not  know ;  but  at  least  I  have 
a  right  to  say,  if  she  did  not  know  of  that  will,  she 
must  have  known  that  by  the  destruction  of  this 
will  she  got  nothing.  If  she  knew  of  that  will,  she 
knew  she  got  just  as  much,  and  no  more,  than  by 
this  will ;  nor  was  there  the  slightest  interest,  as  far 
as  she  was  concerned,  to  touch  the  question  at  all. 


286 

So  of  Mr.  Hodgson ;  he  takes  notliing  under  eilbet 
will.  Young  and  his  wife  take  nothing  under 
either  will,  they  therefore  had  no  motive  upon 
earth. 

Gentlemen,  how  stands  Dr.  Turnbull  if  it  be  a 
question  of  motive,  and  you  have  the  different  par^ 
ties  balanced  on  one  side  and  on  the  other,  -and 
you  put  down  Miss  Watson  without  motive,  and 
Mr.  Hodgson  and  the  others  without  motive,  and  the 
other  persons  who  will  be  called  for  the  defence  to 
give  evidence  which  will  defeat  this  prosecution, 
unless  you  disbelieve  their  testimony  ?  Then,  on 
the  other  side,  you  have  Dr.  Turnbull,  with  a  mo- 
tive inducing  him  to  aim  at  and  to  get  10,000/.  or 
15,000/. ;  and  you  have  all  the  benefit  to  tbe  other 
parties  which  Dr.  Turnbull,  by  tbe  possession  or 
the  expectation  of  that  wealth,  can  comnHinicate  to 
them,  either  by  money  in  hand,  well  and  truly  paid, 
or  by  the  expectations  of  the  wealthy  Doctor  being 
hereafter  of  considerable  service.  Therefore,  Gen- 
tlemen, on  the  one  side  you  have  no  motive,  and 
on  the  other  side  you  have  a  very  large  motive ; 
and.  Gentlemen,  if  the  case  could  have  taken, — 
which,  according  fo  the  forms  of  law,  I  know  it 
could  not, — but  if  it  could  have  taken  the  course  of 
examination  of  Dr*  Turnbull  and  his  string  of 
witnesses  with  that  motive,  and  Mr.  Hodgson  and 
tbe  rest  of  the  defendants  without  that  motive, 
I  have  no  doubt  which  scale  would  instantly  have 
kicked  the  beam.  The  Doctor,  and  his  companion 
the  conveyancer,  and  all  the  rest  of  ibose  wicked 
witnesses  who  come  here  just  to  contradict  tbe 
story  elicited  at  York,  would  be  treated  as  they 
deserve ;  justice  would  be  done ;  and  tbe  intentions 
of  the  testator,  Mr.  Stephenson,  would  be  carried 
into  effect  by  the  establishment  of  the  first  will. 

Now,  Gentlemen,  however  it  may  surprise  any 
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one  that  it  should  be  considered  possible  that  the 
expectation  or  the  desire  of  wealth  should  lead  a 
man  to  cooimit  anything  like  the  baseness  that- is 
imputed  to  Dr.  TurnbuU,  I  am  afraid,  Gentlemen^ 
after  ail,  that  the  old  proverb  is  too  true,  that  the 
love  of  money  is  the  root  of  all  evil,  and  that  it 
furnishes  an  excitement  to  the  basest  and  strongest 
passions  which  have  animated  men  to  the  commis^ 
sion  of  crimes  the  most  horrible  which  can  be  con- 
ceived. Gentlemen,  are  we  to  be  told  that  for  the 
inducement  of  10,000/.  or  15,000/.  the  Doctor 
would  not  do  this  ?  Good  God  !  Gentlemen^  I  am 
perhaps  scarcely  excuseable  for  alluding  to  the 
transaction  to  which  I  am  about  to  refer,  but  it 
illustrates  the  subject  When  Sir  Henry  Halford, 
and  I  believe  Sir  Astley  Cooper,  before  a  Commit-^ 
tee  of  the  House  of  Commons,  speaking  of  tfaq 
necessity  of  some  regulations  upon  the  subject  of 
anatomy,  suggested  that  the  price  of  a  human  body 
for  dissection  was  such  that  it  might  tempt  to  the 
crime  of  murder.  I  had  it  from  one  gentleman 
who  was  present,  who  now  holds  the  Great  Seal. 
There  was  a  feeling  of  horror  in  the  committee* 
room  at  the  time  which  seemed  ready  to  turn  them 
out  from  the  door  of  the  chamber  which. they  bad 
almost  polluted  by  a  suggestion  so  infamous;  but 
notwithstanding  that.  Gentlemen,  it  is  but  a  few 
days  since  that  in  this  great  city  two  persons 
have  forfeited  their  lives  for  taking  away  the  lives 
of  others,  from  &  mere  desire  to  possess  the  price 
which  could  be  obtained  for  the  dead. bodies  of  the 
victims  tliey  had  sacrificed  to  their  avarice*  Gen«- 
tlemen,  do  not  let  it  be  said  then  that  10,000/.  or 
15,000/.  is  no  motive  to  commit  crime^  when  the 
wretched  price  of  a  subject,  not  exceeding  eight  or 
nine  guineas,  may  be  sufficient  to  lead  to  the  foulest 
murder.     Nor,  Genllemen,  let  it  not  be  said  that 
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suspicion  does  not  attach  sometimes  to  persons  in 
a  higher  walk  in  life.  It  is  but  the  other  day  that 
a  trial  was  postponed  in  the  Court  of  Exchequer, 
seeking  to  recover  from  certain  offices  large  sums 
for  insurances  on  a  life.  The  court  stayed  the  trial 
till  the  person  should  answer  certain  questions  on 
matters  on  which  they  were  sought  to  be  impli- 
cated; and  what  is  the  consequence?  They  have 
fled  the  country  ;  they  have  entered  no  appearance. 
The  measure  of  postponing  the  trial  till  they  made 
their  appearance  and  answered  those  questions  has 
enticely  succeeded;  the  country  is  rid  of  those 
persons ;  and  that  cause  will  never  be  tried,  I  be^ 
lieve^.as  long  as  the  court  stands. 

Gentlemen,  when  these  fearhil  instances  of  the 
effect  of  the  love  of  gain  and  the  fondness  for  the 
possession  of  money,  which  I  am  afraid.  Gentle* 
men,  does  not  diminish  in  proportion  as  people  be- 
come possessed  of  it ;  which  does  not,  1  am  afraid, 
decrease  in  proportion  as  we  advance,  as  we  are 
doing  in  this  country,  in  arts  and  population, 
wealthy  and  in  all  those  matters  which  are  con- 
nected with  the  possession  of  it,  let  it  not  be  said 
that  Dr.  TurnbuU  would  not,  for  1 0,000  /.  or 
15,000  /.,  get  those  persons  to  state  what  they  have 
stated,  and  which  I  am  sure  I  may  now  say  to  you, 
not  having  delivered  your  verdict,  you  do  not,  be- 
cause you  cannot,  believe.  Let  it  not  be  said  that 
money  will  not  produce  this  effect.  I  fear,  Gen- 
tlemen, that  it  is  the  love  of  that  money  which  is  at 
the  bottom  of  that  evil  which  we  meet  with  in  the 
world,  and  of  all  the  mean,  bad  and  evil  passions 
which  belong  to  man. 

Now,  Gentlemen,  let  us  see  whether  this  ques- 
tion is  to  be  tried  by  any  of  the  little  circumstances 
which  alone  my  learned  friend,  Sir  James  Scarlett, 
brought  under  your  notice ;  because  I,  who  know 
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j»y  learned  friend  Sir  Jiames  Sci^rlj^U  quite  asjA^eU^ 
end  perhaps  a  little  better  than  fny  learned  friend 
the  Serjeant,  am  perfectly  well  aware  of  the  masr 
-terly  talent  with  which  xny  learned  friend  can  prer 
sent  a  case ;  that  he  can  invest  it  with  a  form  an<^ 
A  beauty  such  that,  unless  you  afterwards  tear  it  to 
^pieces,  aod  expose  it  to  the  observation  of  your 
own  sifting,  and  refer  it  to  the  test  of  truth  in  your 
own  mind,  Oiay  for  a  momeut  impose  upon  you* 
I  think  it  necessary  therefore  to  make  a  remark  on 
the  degree  to  which  you  are  to  attend  to  any 
minute  circumstances  Jn  the  case.  Let  me  call 
your  attention  to  one  or  two.  As  far  as  I  remem- 
ber, my  learned  friend,  in  his  candour  in  the  open-* 
ing,  chieiAy  mentioned,  as  a  circumstance  upon 
which  he  would  rely,  the  seal.  Ue  said  that  the 
witnesses,  being  asked  distinctly,  said  there  was  no 
aeal;  that  they  were  pressed  upon  the  subject,  and 
,thatthey  werecontideat;  that  one  of  them  appealed 
Xo  his  experience,  from  what  he  recollected  about 
it,  that  to  dry  the  signature  it  was  put  so  near  the 
fire  that  pix>bably  it  .would  have  melted  the  wax,  if 
any  bad  been  there.  Gentlemen,  it  so  happens 
that  upon  the  subject  of  that  seal  my  learned  friend 
has  quite  over-stated  the  evidence  of  those  .wit«- 
nesses.  The  utmost  that  the  servant  said  was, 
^^  I,  do  not  recollect  it  (  if  it  had  been  there  I  think 
J  should  have  observed  it;  I  do  not  remember  that 
I  did  observe  it ;  and  if  you  put  it  to  me  to  say 
whether  there  was  one  there  or  not,  my  opinion  is, 
and  I  do  believe  there  was  not  a  seal  there."  That 
is  the  utmost.  Mr.  Hodgson  speaks  .in  the  same 
way ;  he  says,  ^^  I  do  not  think  the  seal  was  there." 
I  beUeve  he  does  not  commit  himself  positively, 
but  be>  mentions  this  incidentally :  ^^  Now  I  recol- 
leetj  I  do  not.  think  there  could  have  been  a  seal, 
rfpr  Uwas  put  so  .near  the.  fire  to:  dry  the  hand- 
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writing,  I  think  it  must  have  melted  the  seal  rf 
there  had  been  one."  Gentlemen,  I  know  that  it 
is  not  uncommon  to  call  the  attention  of  Juries  to 
small  and  minute  circumstances  of  this  kind  for  the 
purpose  of  detecting  guilt;  but  I  know,  Gentle- 
men, that  in  a  case  of  this  nature,  in  point  of  detail 
and  importance,  in  point  of  magnitude,  you  will 
look  not  at  those  minor  circumstances,  but  at  the 
broad  and  general  facts  which  are  stated. 

But,  Gentlemen,  before  I  dismiss  that,  about 
which  I  beg  to  say,  if  you  had  to  make  up  your 
minds  upon  that  fact  only,  whether  the  seal  was 
put  there  before,  or  was  put  after,  I  am  by  no 
means  certain  that  you  would  take  the  testimony 
of  Dr.  Turnbull  and  Mr.  Dales  as  correct  against 
the  testimony  of  Mr.  Hodgson  and  Mr.  Young ; 
whether  it  was  or  not,  I  say,  is  a  matter  of  perfect 
indifference  to  this  cause,  because  unless  it  was 
supposed  that  they  said  the  seal  was  not  there» 
and  was  put  afterwards,  because  they  thought  a 
seal  was  essential  at  the  first,  the  seal  is  utterly 
unimportant.  But  now  let  us  see,  in  respect  to 
small  details  of  that  sort,  how  far  there  is  accuracy 
on  the  other  side.  I  impute  no  motive,  probably 
there  can  be  none  to  mis-state ;  but  you  will  find 
in  the  evidence  of  Dr.  Turnbull,  as  contrasted 
with  that  of  Dales,  and  in  Dr.  Turnbuirs  own 
testimony,  it  is  very  odd,  he  says,  "  I  told  him 
where  to  put  his  name,  and  he  put  his  name  op- 
posite the  seal."  Gentlemen,  it  is  not  opposite 
the  iseal ;  you  have  seen  it,  and  you  will  probably 
have  observed  that  it  is  above  it.  I  do  not  know 
whether  that  is  upon  my  Lord's  note,  probably  it 
may  be,  for  I  never  met  with  any  Judge  who  took 
a  more  accurate  note  than  my  Lord.  I  have  got 
it  down,  "  He  then  put  his  name  opposite  the 
seal."     Why  it  is  above  the  seal,  it  is  not  opposite 
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to  it.  What  is  the  conclusion  we  are  to  draw 
from  that?  I  am  not  saying  that  Dr,  Turnbull  is 
such  a  fool  that  with  the  will  before  him  he  mis- 
stated a  fact  which  he  knew;  will  my  learned 
friend  say  that  he  was  precisely  correct  r  no,  but 
that  be  was  speaking  in  that  large  and  general 
way  in  which  witnesses  speak  from  the  impres- 
sions they  have  received,  just  as  those  witnesses 
we  have  been  speaking  of  who  were  there,  and 
who  signed  when  Mr.  Stephenson  signed,  but  who 
are  not  very  particular  as  to  the  order.  When 
you  come  to  examine  the  thing,  it  is  not  by  a 
minute  and  microscopic  view  you  are  to  judge, 
but  in  a  general  view.  If  you  were  to  judge  from 
those  minute  circumstances,  it  would  be  as  if  you 
had  presented  to  you  a  noble  and  magnificent 
landscape  to  survey,  and  you  spent  your  time  in 
picking  up  nettles  at  your  feet,  instead  of  enjoying 
the  large  expanse  before  you. 

Gentlemen,  let  me  mention  now  another  fact. 
I  believe  my  learned  friend  did  not  point  out  this. 
Dr.  Turnbull  says,  "  I  took  the  instructions,  I 
went  down  to  Dales,  I  took  up  the  prepared  will, 
I  read  it  over,  I  took  it  down  that  Dales  might 
put  in  the  date,  I  took  it  back  to  be  executed,  I 
took  it  down  again  with  the  instructions,  and 
I  delivered  the  will  and  the  instructions  to  Dales 
that  he  might  see  that  it  was  all  right;  and  he 
gave  me  the  will  and  the  instructions  m  a  piece  of 
paper  folded  up.*'  It  may  be  in  your  recollection 
that  Dr.  Turnbull  so  said.  Dales  says,  **  I  gave 
him  the  will  and  the  instructions  that  he  might 
take  them  up  to  Mr.  Stephenson  to  read  them 
over,  from  that  time  I  never  saw  the  instructions 
again."  Perhaps  it  is  in  your  recollection  also,  I 
hope  it  is,  that  Dales  said  that.  Gentlemen,  why 
do  I  mention  these  circumstances  ?    Not  for  the 
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purpose  of  showing  that  Dr.  Tumbull  was  pert 
jured  when  he  said  the  one,  or  that  Dales  was  perr 
jured  when  he  said  the  other,  but  for  the  purpose 
of  showing  that  ail  these  little  minute  circum- 
stances, whether  the  man  observed  a  seal  or  not» 
are  trumpery  and  trifling  and  insignificant  when 
commented  upon  at  length,  except  for  the  purr 
pose  of  rescuing  my  clients  from  the  imputation, 
by  sheltering  them  against  the  remarks  that  may 
be  made  in  the  reply,  of  the  effect  of  these  minute 
circumstances.  These  inconsistencies,  probably, 
had  not  escaped  your  attention  at  the  moment;  if 
they  had  not,  you  will  still  excuse  my  having 
called  your  attention  to  them.  If  any  thing 
turned  upon  these  inconsistencies,  what  a  figure 
would  Dr.  Turnbull  and  his  uicked  attorney  make 
when  contrasted,  because  they  were  out  of  the  court 
when  they  gave  their  respective  testimony.  One 
says,  "  I  gave  the  instructions  to  Dr.  Turnbull,  and 
never  saw  them  more;"  and  the  other  says^  "  I 
returned  them  to  tlie  scribbler,  or  scrivener,  or 
whatever  he  may  be,  and  he  gave  them  to  me 
carefully  folded  up  together  to  carry  home." 

Gentlemen,  I  may  mention  another  thing.  I 
presume  there  is  no  impropriety  in  my  mentioning 
something  referring  to  myself  I  had  seen  the 
will  when  at  York,  and  I  mentioned  to  the  Ser- 
jeant a  very  important  circumstance  which  it  oc- 
curred to  me  I  had  seen  at  the  time.  I  had  the 
opportunity  of  seeing  it ;  it  turned  out  that  I  was 
totally  wrong ;  that  was  a  circumstance  about  the 
locality  of  some  part  of  the  signatures  of  the  ut- 
most importance  to  this  cause,  but  about  which  it 
appears  that,  having  seen  it  at  York,  and  not  see- 
ing it,  I  hope,  with  a  careless  or  an  inexperienced 
eye,  I  had  made  a  niistake;  but  it  appeared  that 
my  learned  friend,  who  is  with  me,  fell  into  it  too., 
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I  mention  this.  Why?  To  show  that  we  are  all 
of  us  liable  to  error  on  some  minute  circumstances, 
and  that  to  judge  of  the  general  circumstance  and 
the  general  outline  of  a  cas6  by  such  little  cir- 
cumstances as  those  would  be  to  apply  a  very' 
mean  and  infirm  medium,  and  one  calculated 
Q)uch  more  to  mislead  than  to  direct  you  to  that 
which  the  proverb  applies,  that  he  who  does  not 

penetrate  to  the  centre ^I  will  not  be  pedantic 

enough  to  quote  the  original,  nor  do  I  think  it 
necessary  to  translate  it ;  but  you  must  be  aware 
that  there  are  minute  circumstances  in  which  no 
two  persons  will  agree.  If  it  has  ever  happened 
to  any  one  of  you  to  listen  to  your  children,  your 
relations,  your  parents,  telling  any  common  story, 
such  as  we  hear  in  the  confioence  of  friendship,  m 
the  private  hour  of  domestic  life,  relating  some 
event  of  the  utmost  interest  to  every  body  around, 
^ou  will  find  that  upon  sbme  very  material  cir- 
cumstances one  relator  has  said  one  thibg,  and 
another  has  said  another,  that  in  giving  an  account 
of  the  occurrence  some  facts  will  be  found  not  to 
have  settled  upon  the  mind ;  even  those  most  in- 
terested in  the  circumstances  that  were  passing 
around  would  forget  frequently  some  of  the  prin- 
cipal events  of  the  scenein  which  they  were  boun() 
to  take  the  deepest  interest. 

Gentlemen,  I  say,  therefore,  that  you  areS  to 
look  at  the  broad  and  general  features  of  this  case, 
and  you  are  to  see  who  and  what  are  th^  persons 
from  whom  this  scheme,  as  I  suggest  it  to  you,  has 
sprung.  Now,  Gentlemen,  take  Dr.  Turnbull: 
I  ventured  to  put  to  him  some  questions  which  my 
learned  friend  the  Serjeant  had  not  put.  My  Lord 
^aid,  **  These  are  observations.'*  I  know  my  tfird 
too  well,  I  bear  him  too  much  respect  and  affection^. 
If  I  may  be  allowed  so  to  speak,  not  to  receive 
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from  bis  Lordship  every  intimation  with  the  nt-^ 
most  reverence,  knowing  that  it  is  not  meant  more 
in  kindness  to  me  than  it  is  in  direction  to  the  con- 
duct that  I  ought  to  pursue ;  but,  Gentlemen,  I 
must  say,  that  it  is  of  the  utmost  importance,  when 
yoQ  are  examining  a  person  like  Dr.  Turnbull,  to 
ask  of  him,  "  You  are,  no  doubt,  a  well-educated 
man."    You  affect  to  say,  **  Oh,  this  was  wrong.'*^ 
Why  then,  let  me  know  when  you  found  it  to  be 
wrong,  when  did  you  make  the  discovery,  and  how- 
did  you  endeavour  to  set  it  right  ?   All  that.  Gen- 
tlemen, was  important  and  material ;  and,  I  think,, 
if  I  bad  sat  down  merely  with  Dr.  Tumbuirs  own 
story,  '^  I  did  so  and  so ;  I  took  the  instructions 
and  wrote  down  as  the  testator  dictated,,  then  I 
went  down  again;    I  found  they  would  not  let 
Mr.  Dales  go  up,  so  I  went  up  and  read  it,  and 
then  we  got  witnesses,  and  then  it  was  executed," 
I  should  have  failed  in  my  duty.     Gentlemen,  a 
story  of  that  kind  may  be  told  very  glibly,  but 
I  charge  on  Dr.  Turnbull,  on  bis  own  statement, 
from  which  he  will  never  escape,  whether  he  gets 
your  verdict  to  day,  or  the  verdict  of  another  Jury 
another  day,  that  his  statement  is  not  correct;  and 
if  1  thought  there  was  one  man  among  you  who 
can  sympathize  with  Dr.  Turnbull,  or  enter  into 
his  feelings,  if  I  thought  there  was  a  man  among 
you  who  would  not  detest  the  conduct  he  adopted, 
and  shun  and  abhor  any  abettor  to  him,  I  would 
walk  out  of  court  and  cease  to  address  to  you  an- 
other syllable ;  for  could  I  suppose  that  any  con- 
*  duct  of  that  kind  could  find  sympathy  or  support 
from  any  person,  from  the  Noble  Lord  on  the 
Bench  down  to  the  first  witness  called  to  day,  and 
I  need  not  go  further  than  that;  but.  Gentlemen, 
is  Dr.  Turnbull  glibly  to  tell  this  story?    Are  we 
to  be  content  with  the  little  shabby  apology  of 
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saying,  **  Oh  dear,  Sir,  I  admit  it  was  wrong."     Is 
that  all  the  tribute  to  the  honour  and  delicacy  he 
\)BS  violated,  and  the  duty  he  has  broken  through. 
Let  us  see  how  the  facts  stand.     Dr.  Turnbuil 
had   not  seen   Mr.  Stephenson  for  tive  months 
during  the  latter  part  of  the  year  1828.     He  was 
sent  for  on  the  5th  of  January  1829  »  ^®  ^^^  ^^^ 
no  particular  intimacy  with  Mr.  Stephenson;  he 
bad  never  dined  there ;  it  did  not  appear  that  he 
was  in  a  condition  (and  that  was  why  I  put  the 
question)  to  speak  to  the  state  of  the  family ;  he 
did   not   seem   to  know   on    what  terms  Nancy 
Watson  was  a  part  of  the  family ;  he  said  she  was 
the  housekeeper,  but  he  seemed  hardly  to  know  in 
what  relation  she  stood  to  the  test^ator ;  he  comes 
here  to  speak  to  his  own  private  communications 
with  Mr.  Stephenson,  who  is  now  dead ;  that  be 
complained  of  Nancy  Watson  as  a  plague  to  his 
life  two  years  before  he  made  his  will,  namely,  in 
1827,  ^^  which  period  he  made  another  will,  which 
will  be  produced  to  you,  in  which  he  gave  2,000  /. 
to  her ;  that  he  continued  his  complaint,  and  spoke 
of  her  by  odious  and  opprobrious  epithets,  which 
Dr.  Turnbuil  seemed  reluctantly  to  pour  out,  but 
with  what  real  reluctance  I  leave  to  you.     It  ap- 
pears that,  even  under  that  last  will,  he  gives  her 
2,000/.     Dr.  Turnbuil   then  tells  you,  that  he 
makes  it  his  practice  to  communicate  to  all  his 
patients,  the  moment  he  sees  their  danger,  that  they 
are  in  that  situation,  and  that  if  they  have  any 
arrangements  to  make  they  bad  better  make  them.. 
Gentlemen,  if  Dr.  Turnbuil  speculates  in  every 
instance  that  his  attentions  will  be  as  well  rewarded 
as  it  appears  Mr.  Sawyer  had  rewarded  them,  by 
a  will  in  bis  own  handwriting,  and,  as  it  appears 
in  this  case,  Dr.  Turnbuil  wished  them  to  be  re- 
warded by  the  concurrent  operation  of  his  own 
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handwriting  and  h»  man  Dales,  then  tbe  toimmi^ 
nication  may  be  very  important,  if  it  can  bi  ju8ti->' 
fied  on  the  ground  of  propriety ;  bot  I  submrit  i( 
to  you,  whether  you  think  that  is  a  connnQirioation 
which  a  physician  ought  to  make  without  any 
communication  whatever  with  the  family  and  the 
friends  of  the  dying  man.  Let  Dn  TurnbuVra 
notions  of  delicacy  and  propriety  be  known  by 
their  associates ;  let  the  feelings  of  his  mind  upon 
the  one  subject  be  judged  of  by  his  feelings  even 
on  this.  I  ask  you,  if  your  near  relation,  or  more 
distant  relation,  with  whom  you  were  in^  the  habit 
of  being  in  friendly  intercourse,  was  supposed  to 
be  lying  on  a  bed  of  sickness  which  might  soon 
occasion  his  death,  what  would  you  think  of  a 
doctor  coming  down  and  telling  you  that  he  had 
made  a  hasty  and  abrupt  communication  to  bis 
patientj  that  he  was  in  his  last  extremities,  and 
that  if  he  had  any  thing  to  do  it  behoved  him  to 
do  it  speedily ;  what  would  you  think,  what  would 
your  wives,  your  sisters,  your  daughters,  your 
.children,  your  friends,  your  parents,  or  any  body 
about  you,  think  of  a  communication  made  to  yoa 
in  that  way,  without  one  comniunication  with  some 
friend,  some  relation,  some  person  who  took  an 
interest  in  the  fate  of  the  dying  man,  on  the  quesh 
tion  whether  such  a  communication  was  necessary? 
•Gentlemen,  would  not  a  man  of  honour,  wduld 
not  a  man  of  decency  say,  *^  Miss  Watson,  has 
Mr.  Stephenson  a  friend  in  the  world,  that  he 
.values  more. than  sinother?  Has  he  a  professional 
man  to  whoih  he  is  in  the  course  of  making  confi- 
dential communications  ?  Is  there  any  body  to 
whom  I  could  make  a  communication  on  his  be- 
half? Tell  me,  name  nie  some  person,  and  sfend  for 
•  him.  If  he  is  a  professional  man  in  whom  he 
.places  confidence^  let  him  be  sent  for ;  Or  ii  he  4s 
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a  bosom  firiend,  witb  whom  be  is  ift  the  habit  6f 
parsing  his  evening  or  bis  hour's  of  relaxation,  let 
«ie  see  tliat  person,  that  I  may  make  a  commn- 
DiGEtion  of  the  inost  inlerestiog  nature  to  him*** 
Good  Ood,  Gentlemen,  is  tbere  ^ne  man  who 
would  not  start  at  the  pir&ctice  of  this  physician ! 
Little  ground,  indeed,  bad  Mr.  Hodgson  for  say-* 
ing,  that  men  recover  when  they  have  made  their 
wills.  One  thing  I  am  sure  that  he  (Kd  not  know 
when  he  made  that  remark,  that  the  dying  man 
had  left  the  Doctor  his  executor  and  residuary 
legatee. 

It  is  the  practice  in  China,  said  to  have  been 
followed  by  a  Noble  Duke  at  the  west  end  of  the 
town,  for  the  Emperor  to  give  an  annuity  to  the 
physician  as  long  as  he  lives,  and  to  cease  as  soon 
as  he  dies ;  indeed  I  am  told  that  they  manage  it 
rather  better  in  China^  that  the  annuity  of  tb« 
physician  is  suspended  during  illness,  and  ceases 
altogether  when  death  occurs*    But  Dr.  Tumbuirs 
practice  is  quite  different ;  he  would  have  you  be^ 
lieve  tbdt  the  moment  a  patient  is  bordering  on 
the  grave,  when  he  is  in  extremis,  he  says,  '^  Sir, 
you  are  going  to  die,  have  you  made  your  will  F^ 
.—"Well,  Doctor,  what  shaU  I  do?'—"  Why, 
what  are  you  disposed  to  do  ?" — **  Oh  dear,  Doctor, 
I  am  disposed  to  do  a  great  ded  for  you*" — ^  Then, 
as  that  is  the  case,  you  must  write  down  your  in^ 
lention;  it  will  not  do  for  it  to  be  in  my  hand- 
.writing ;  and  be  sure,  when  you  mention  me,  to 
mention  me  in  such  and  such  terms ;  there  is  a  pre- 
judice abroad  about  Mn  Sawyer^  atid  it  is  a  natural 
one,  that  if  a  doctor,  who  has  attended  a  sick  man, 
takes  any  large  benefit  under  his  will,  he  has  prac- 
tised some  sinister  means  in  order  to  obtain  it." 

Gentlemen,  there  was  a  time  mben  it  was  found 
neoesaary  by  an  Act  of  Parli^iment  to  prevent  dying 
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persons  bequeathing  their  property  to  the  church  ; 
and  the  Statute  of  Mortmain  finds  its  origin  in  the 
pious  uses  to  which  dying  persons  were  disposed 
to  bequeath  their  estates.  [  am  afraid,  if  the 
practice  of  Dr.  Tumbull  were  to  prevail,  we  must 
have  another  sort  of  Statute  of  Mortmain ;  and  it 
might  be  necessary  to  introduce  an  Act  of  Par- 
liament that  no  man  who  attended  old  gentlemen 
should  make  their  wills,  bequeathing  the  property 
to  themselves*  No  witness  under  a  will  can  take 
the  benefit  I  am  afraid  if  Dr.  TurnbuU's  prac- 
tice were  to  become  more  extensive,  it  would  be- 
come necessary  to  have  an  Act  of  Parliament  that 
no  physician  should  take  any  benefit  under  the  will 
of  the  party  be  has  attended  during  his  last  illness : 
and  my  learned  friend,  Mr.  Coltman,  who  is  well 
read  not  only  in  his  own  but  in  foreign  codes,  tells 
me,  that  is  actually  the  law  of  France. 

Now,  Gentlemen,  having  made  a  remark  or 
two  on  Dr.  Turnbuirs  practice,  which  I  under- 
take to  pronounce  unprofessional,  indecent  and 
intrusive,  and  that  which  every  well-regulated  mind 
will  at  once  repel ;  a  man  telling  his  patient  at  once, 
without  communicating  with  his  family  whether 
he  has  any  affairs  to  settle  or  not,  and  learning 
from  them  whether  that  communication  ought  to 
have  been  made,  or  not  having  made  that  remark, 
in  what  language  can  I  express  myself  on  the  con- 
duct of  Dr.  Tumbull,  as  to  the  result  of  this 
extraordinary  transaction — it  is  pretty  speedy, 
Gentlemen.  He  is  sent  for  in  consequence  of  an 
obstruction  of  the  bowels,  on  the  5tb  of  January ; 
a  note  comes  from  Nancy  Watson  on  the  6th  ;  Dr. 
Tumbull  goes  there  with  his  man  Dales  on  the 
7th,  and  the  will  is  forthwith  concocted  and 
finished ;  that  is,  striking  while  the  iron  is  hot, 
losing  no  time.     I  pass  over,  Gentlemen,  what 


299 

took  place  on  the  5tb,  except  that  I  think,  as  I  said 
before,  it  would  have  been  better,  much  better, 
that  Dr.  TurnbuU  had  said  nothing  about  making 
the  will  at  all.  I  pass  over  the  6th,  with  this 
single  remark.  Gentlemen,  "  Where  is  the  note 
from  Nancy  Watson  to  Dr.  TurnbuU?  It  is 
given  to  Mr.  Walmsley.  Where  is  Mr.  Walms- 
ley  ?  Not  here ;  and  there  is  not  the  farce  of  call- 
ing him  upon  his  subpoena.  We  have  not  that 
gone  through  with  regard  to  him ;  why  is  not  Mr. 
Walmsley  here?  Did  Dr.  TurnbuU  think  that 
note,  directing  him  to  come  and  bring  Dales  with 
him,  was  unimportant  ?  I  do  not  know  whether  it 
was  mentioned  at  York ;  I  think  it  was  not  men- 
tioned at  York,  that  Dr.  TurnbuU  had  communi- 
cated the  fact  of  his  receiving  such  a  note  before 
he  took  Dales  over,  but  I  think  Dales  has  here 
said,  that  he  knew  something  about  the  note,  that 
it  was  handed  to  him. 

A  Juryman*  He  said  that  Dr.  TurnbuU  sent 
for  him,  and  handed  him  the  note  when  he  came 
to  his  house. 

Mr.  Pollock.  Gentlemen,  next  to  that,  were 
not  the  instructions  to  draw  up  the  will  a  most  im- 
portant document ;  but  the  most  material  of  all,  is 
tlie  note  which  was  sent  for  Dr.  TurnbuU  to  come 
and  make  this  wiU  ;  where  is  that  note  ?  Dr.  Turn- 
buU had  delivered  it  to  his  attorney.  His  attorney, 
who  is  not  his  attorney  in  the  present  case,  and 
having  delivered  it  to  his  attorney,  who  I  allow  is 
a  respectable  man,  it  would  not  do  for  Dr.  Turn- 
buU to  say,  "  I  destroyed  it,"  for  the  attorney 
could  contradict  that;  he  is  therefore  obliged  to 
speak  the  truth  on  that  point ;  and  he  says,  ^'  I  de- 
livered it  to  my  attorney."  Where  is  he  ?  He  is 
not  here.  I  beg  to  say,  I  have  a  right  to  ask  you 
if  the  case  were  ten  thousand  times  stronger  than 
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instead  of  the  rags  and  shreds  of  which  it  is  com- 
posed, I  have  a  right,  upon  the  abstraction  of  that 
note  by  the  prosecutor,  Dr.  Tornbull,  to  asic  for 
Nancy  Watson's  acquittal.  Gentlemen,  suppose 
that  note  should  turn  out  to  have  been,  "  My  dear 
Doctor,  I  think  I  have  now  succeeded  ; "  at  least, 
I  have  a  right  to  suppose  this,  for  I  have  never 
seen  it,  but  I  have,  us  against  Dr.  Turnbull,  a  right 
to  suggest  what  it  might  have  been,  and  what  effect 
it  might  have  produced  on  this  cause ;  "  My  dear 
Doctor,  1  have  at  length  prevailed  upon  Mr.  Ste- 
phenson, and  I  believe  to-morrow  he  will  be  in 
the  happiest  humour  to  make  a  will ;  I  am  sure  be 
is  well-disposed  towards  you,  and  be  has  no  objec- 
tion to  make  you  a  trustee  for  my  benefit,  and  if 
you  will  bring  a  person  from  Hull,  for  I  had  rather 
the  matter  were  kept  secret,  we  can  manage  to 
have  the  will  prepared  to-morrow,  and  you  ^hall 
not  be  forgotten."  I  will  suppose  that  was  in  ih^ 
note.  Gentlemen,  what  effect  would  that  letter 
have  on  your  view  of  the  subject ;  away  with  Dr. 
Turnbull  s  notion,  that  he  was  sent  for  to  make  a 
will  in  which  he  had  no  interest.  Where  is  the 
note,  Gentlemen  ?  Was  the  importance  of  keeping 
away  Mr.  Walmsley  so  great  in  respect  of  the 
matter  my  learned  friend  has  pointed  out  with  so 
much  acuteness  and  ability,  that  they  did  not  dare 
to  have  Walmsley  here,  and  that  they  would  give 
up  that  point  of  the  note  rather  than  have  Mr. 
Walmsley  here  to  be  cross-examined  on  some 
other  parts  of  the  case?  I  say.  Gentlemen,  that, 
as  against  Dr.  Turnbull,  I  have  a  right  to  ask  you 
to  act  on  the  unquestionable  principle  of  law,  that 
he  who  suppresses  evidence  or  keeps  it  back  is 
bound  to  have  the  utmost  use  of  that  evidence 
-made  against  him.    There  is  a  well-known  and 
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fiBuniliar  instance  with  us  lawyen),  where  that  prin** 
ciple  of  evidence  prevails,  which  I  am  tempted  to 
state  short  ly,  that  you  may  understand  the  use 
1  make  of  this  argument ;  where  a  chimney-sweeper 
found  a  ring  with  a  jewel,  took  it  to  a  lapidar<y, 
who  cut  out  the  stone  and  returned  him  the  empty 
frame*  An  action  was  brought  to  recover  the 
value  of  that  ring.  The  Court  decided  two  things, 
that,  as  against  all  the  world  but  the  real  owjier, 
the  chimney-sweeper  had  a  right  to  the  jewel ;  and 
that,  as  against  the  jeweller,  they  were  to  give  the 
highest  price  of  the  finest  jewel  that  could  be  put 
into  that  frame:  apply  that,  Gentlemen,  to  this 
lost  letter,  and  I  say,  that,  as  against  Dr.  Turnbull, 
who  keeps  back  this  note,  I  have  a  right  to  ask 
you  to  fill  it  up  with  any  species  of  evidence  that 
would  serve  Nancy  Watson  or  any  other  of  the 
defendants ;  and  that  is  the  only  use  1  mean  to 
make  of  what  passed  on  the  6th  of  January. 

But  then  comes  the  7lh,  4ind  off  goes  Dr« 
Turnbull  in  his  vehicle,  and  in  comes  Mr.  Dales, 
I  think,  by  the  stage-coach,  and  they  met  to  per- 
form this  operation  of  making  the  will.  Mr. 
JDales  was  put  down  at  the  Beverley  Arras,  to  be 
in  readiness,  and  Dr.  Turnbull  having  first  joined 
him  at  the  Beverley  Arms,  then  goes  to  announce 
his  arrival,  and  to  do  what  more  may  be  necessary 
to  gain  his  point.  Now  remember,  Gentlemen,  it 
was  not  Nancy  Watson  that  originally  opposed 
j[)ales'  going  up  stairs,  for  she  comes  down  with  .a 
message,  "Mr.  Stephenson  wishes  to  see  jou  up 
stairs. '  I  should  like  very  much  to  have  seen 
that  note,  for  this  reason.  He  says,  "  I  had  not 
the  least  idea  of  what  he  was  going  to  do."  I  can-* 
not  help  thinking  that  Nancy  Watson  had  said 
something  in  her  note  of  what  was  going  on ;  but 
he  says  I  had  no  notion  of  it.     Gentlemen,  wil\ 
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you  believe  it,  he  has  notice  to  produce  that  note, 
and  we  will  prove  that  if  necessary.  I  should 
have  thought  that  without  any  notice  to  produce 
it,  Dr.  Turnbull  would  have  considered  it  neces- 
sary, in  order  to  sustain  his  evidence,  to  produce 
the  important  document  which  took  him  to  Bever- 
ley, and  which  he  says  he  received  on  the  6th  of 
January  1829.  That  there  might  be  no  doubt 
about  it,  however,  we  gave  him  notice  to  produce 
it ;   but  it  is  not  here. 

Dr.  Turnbull  goes  up  stairs.  He  sits  down  at 
the  bed-side  of  his  patient.  The  conversation 
does  appear  to  me  to  have  been  a  very  odd  kind 
of  conversation ;  I  will  not  detail  it  again.  He  is 
told  by  Stephenson  to  write,  and  he  will  dictate  to 
him,  and  he  sits  down  to  write,  and  at  the  last, 
according  to  his  own  account,  Gentlemen,  he 
came  to  that  which,  I  say,  would  have  made  any 
honourable  and  honest  man  start,  as  if  he  had 
trod  upon  a  serpent ;  and  I  rather  believe.  Gen- 
tlemen, I  shall  find  no  one  who  differs  from  me 
in  that  statement.  lam  satisfied,  when  I  address 
men  of  honour  and  feeling  and  delicacy,  who  re- 
gard character  and  reputation,  and  every  thing 
that  makes  the  world  what  it  is,  as  far  as  it  is 
cheerful  and  comfortable.  I  say  all  of  you  would 
have  expected  that  Dr.  Turnbull  would  have 
started  from  his  seat  and  refused  to  proceed ;  but 
Dr.  Turnbull  heard  that*  with  no  more  of  sensi- 
tiveness than  Wright  heard  the  proposal  that  he 
should  induce  his  daughter  to  become  the  instru- 
ment of  perjury,  and  almost  murder,  at  the  price 
of  100/.  The  witness  Wright  did  not  hear  that 
with  more  calmness,  good  temper,  patience,  and 
submission  than  Dr.  Turnbull,  appears  to  have 
quietly  received  a  communication  that  he  was  to 
be  the  executor  and  residuary  legatee.     Now  I 
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^as  desirous,  notwithstanding  the  Doctor  bad  told 
us  be  did  not  know  that  till  the  end  of  it,  to  know 
what  he  thought  when  he  got  to  the  end  of  it. 
"Oh  dear,  I  thought  I  was  safe  in  the  honour  of 
Mr.  Hodgson."  '*  Doctor  that  will  not  do,  Mr. 
Hodgson  was  not  in  the  house."  **  Why  then  I 
thought  I  was  safe,  because  Mr.  Dales  was  to 
prepare  it.'*  What !  would  you  then  proceed  with 
this  person  you  had  brought  from  Hull  to  serve 
you  in  this  object,  and  call  in  no  attorney,  no  per- 
son of  any  respectability,  but  a  man  to  whom  you 
would  give  five  shillings  for  his  dinner,  or  some 
bread  and  cheese,  in  fact,  a  scrivener,  selected  for 
that  purpose  by  the  Doctor,  a  man  whom  he  in- 
troduces into  the  house,  not  a  regular  attorney, 
not  a  man  to  whom  the  courts  give  that  credit 
which  they  do  to  those  who  may  say,  ^^  thank  God 
we  can  be  struck  off  the  rolls,'*  for  I  believe,  Gen- 
tlemen, there  are  more  persons  who  would  be  dis- 
posed to  say.  Thank  God  we  can  be  struck  off  the 
rolls,  who  do  not  deserve  it,  than  there  are  of  per- 
sons who  say.  Thank  God,  we  cannot  be,  and 
who  do  deserve  it.  Well,  Dr.  Turnbull,  down 
you  go,  and  you  give  instructions,  but  there  was 
a  previous  question.  I  put  this  question  to  him  : 
^'  Dr.  Turnbull,  did  not  you  ask  Mr.  Stephenson 
to  sign  that  paper,  as  it  was  all  in  your  own  hand- 
writing?" If  he  had  signed  it  there  would  have 
been  something  in  that.  I  do  not  mean  to  say  it 
would  have  gone  a  great  way  to  satisfy  you  or  me 
that  it  was  a  paper  purporting  what  it  ought  to 
be,  because  if  he  had  read  it  over  to  Mr.  Stephen- 
son, he  might  have  read  it  one  thing,  though  it 
might  contain  another ;  but  it  would  have  been  an 
attention  to  decency  and  correctness  which  it  ap- 
pears Dr.  Turnbull  does  not  regard.  It  is  not 
even  signed,  but  it  is  taken  down  stairs,  and  then 
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hardly  dry  before  it  is  wet  upon  the  will.  jV|r. 
DaleSy  with  all  his  amount  of  skill,  turns  to  and 
gives  nearly  the  whole  property  of  Mr.  Stephen- 
son, after  his  death,  to  Dr«  Turobull.  Thei\,  hav- 
ing made  this  will,  there  is  a  question  who  is  to 
go  up  with  it  into  the  room.  Dr.  Turnbull  says, 
"  Nancy  Wats^i  said  he  does  not  like  strangers. 
Nancy  Watson  uegged  I  would  not  allow  Dales 
to  go  up,  and  that  w*as  the  reason  why  I  went 
up  with  the  will  and  the  instructions.''  I,  who  fel( 
it  was  wrong  that  I  had  taken  tt^e  instructions 
•myself,  I,  who  am  obliged  to  ^dmit  it  would  h^v^ 
Jbeen  better  if  I  had  call^  in  a  respectable  attx>rney, 
better  if  I  had  got  him  to  put  his  name  and  signa^ 
ture  to  the  instructions.  I  went  up  because  Napcy 
Watson  asked  me  to  ^o  so.  Gentlemen,  is  tberie 
one  man  alive,  who,  for  20  Nancy  Watsons,  or  for 
J20  times  the  property,  or  any  property  thf^ 
-Dr.  Turnbull  seeks  in  vain  to  grasp  under  this 
will,  would  have  so  done  ;  if  there  be,  convict  my 
clients,  notwithstanding  this  fraud,  baseness,  an^ 
rW^ant  of  all  propriety  ;  but  if  there  be  nQt  ^  ^an 
Among  you  who  would  have  done  that,  what  do 
you  think  of  Dr. Turnbull?  Who  is  the  nucleus  (^ 
this  conspiracy,  the  life  and  soul  of  it,  from  whom 
it  springs,  the  fountain  from  which  all  these  streaiiis 
issue?  Gentlemen,  consult  your  own  hearts  aiid 
feelings ;  fancy  you  bad  been  sent  for  by  a  not^ 
from  a  family ;  that  note,  you  would  ^ay,  should 
be  produced;  fancy  yqu  get  there  with  Dales ;; 
that  you  had  gone  through  the  .afflicting  task  ^ 
bearing  privately  from  the  te^tor  himself  ^at 
you  alone  were  the  object  of  his  bounty,  with  a  few 
inconsiderable  legacies  to  other  persons,  .and  that 
you  are  asked  by  Nancy  Watson  to  go  up  and  be 
^he  »pefi$on  to  re€^  that  will  to  him,  to  see  whethjejr 
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it  agreed  Avith  his  instructions,  what  would  yon 
have  done  ?  You  would  have  done  that  which  any 
man  of  honour  or  feeling  would  have  done,  and 
what  the  father  of  the  girl,  who  was  proposed  to 
be  made  a  party  to  the  poisoning  of  Sawyer,  would 
have  done,  if  that  story  had  been  true,  instantly 
have  spurned  the  proposal,  and  have  said,  I  con- 
sented to  take  these  instructions  upstairs  because 
I  would  not  disturb  Mr.  Stephenson  in  what  are, 
perhaps,  his  last,  his  dying  moments.  I  have 
brought  his  instructions  down ;  I  did  not  make  an 
objection  to  it,  for  it  might  have  disturbed  him ; 
I  knew  it  only  at  the  last  moment,  and  therefore 
I  did  not  stop  the  current  of  the  instructions ;  but 
I  do  know  it  now,  and  further  in  this  business  we 
will  not  proceed.  Is  there  any  one  of  you  would 
not  have  said  that  ?  1  need  not  appeal  to  my  own 
feelings,  for  I  am  sure  if  I  addressed  1 2  gentlemen, 
taken  indiscriminately  from  the  City  of  London, 
or  any  part  of  the  Empire,  I  should  not  address 
those  gentlemen  in  vain.  This  may  be  said  to  be 
observation,  when  I  put  it  as  a  question ;  but  it  is 
for  the  purpose  of  finding  what  excuse  the  Doctor 
has  for  not  using  language  such  as  this.  Beyond 
what  has  passed,  I  will  not  take  your  instructions ; 
I  will  deliver  those  instructions  that  1  have  taken 
to  a  professional  man.  1  am  a  man  of  honour; 
and  though  the  instructions  are  in  my  favour, 
I  shall  deliver  tliem  to  some  person,  I  shall  find, 
an  attorney,  a  confidential  agent,  or  some  person 
connected  with  Mr.  Stephenson ;  but  further  in 
the  concoction  of  that  will  I  will  not  enter ;  and 
I  care  not  in  whose  presence  I  say,  that  a  man 
who  would  go  further  than  that  is  a  man  of  base- 
ness and  dishonour;  a  man  whose  testimony  is 
not -fit  to  be  received  in  a  court  of  justice ;  and  he 
is  a  man  capable  of  covering  that  baseness  by  any 
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species  of  subornation  of  perjury.  He  is  a  mao 
not  fit  to  practise  as  a  physician,  for  he  has  violated 
all  the  honour  and  confidence  reposed  in  such 
a  man.  I  do  not  know  whether  this  is  to  be 
paralleled  by  the  proceediu]^  in  any  case  we  have 
ever  had.  I  trust  no  such  instance  has  ever  been 
known  in  this  country.  But  he  goes  up  stairs, 
and  there  he  reads  over  this  precious  concoction  of 
this  Mr.  Dales,  who  introduces  the  poison  into 
the  will,  and  prepares  it  from  the  prescription,  the 
instructions  in  the  Doctor's  own  handwriting.  He 
takes  the  trouble  to  read  it,  as  he  says ;  what  he 
read,  he.  Gentlemen,  and  God  alone  only  know. 
Mr.  Stephenson  is  dead.  Then  the  will  is  brought 
down  to  have  a  date  put  to  it  I  b^  you  to  mark 
that,  because  it  was  not,  even  according  to  his  own 
testimony,  left  in  the  hands  of  the  testator  that  he 
might  read  it  for  himself.  It  would  have  gone 
a  little  way  if  Dr.  TumbuU  could  be  a  witness, 
which  he  is ;  and  if  he  had  said,  I  not  only  read  it 
to  him,  but  I  begged  him  to  read  it  for  himself; 
but  he  does  not  pretend  that ;  and  we  cannot  judge 
of  the  facility  with  which  a  dying  man  was  induced 
to  think  that  he  might  really  trust  the  Doctor  to 
be  his  executor,  in  trust  for  those  whom  he  in- 
tended to  benefit ;  and  whether  the  will  was  read 
in  the  words  in  which  it  was  produced,  or  others, 
I  cannot  pretend  to  say. 

Gentlemen,  the  Doctor  goes  dovpn,  a  ^ate  is 
put  to  it,  a  seal  is  put  to  it,  and  then  comes  a  very 
extracH-dinary  circumstance,  a  circumstance  to 
which,  though  it  may  appear  on  the  description  a 
little  minute,  I  cannot  help  begging  your  attention, 
because  I  think  a  remark  arises  upon  it  of  gre^t 
importance.  Dales  says  I  gave  him  ample  instruc- 
tions how  the  will  was  to  be  executed.  Now  mark. 
Gentlemen,  the  object  of  that  is,  that  you  may 


307 

not  merely  suppose  that  Dr.  Turnbull  was  aware 
how  the  will  was  executed ;  because,  if  it  could  be 
put  that  be  did  not  know  how  to  execute  the  will. 
Dr.  Turnbull)  or  his  couQsel,  might  say  they  will 
ride  oft*  upon  this,  that  you  did  not  know  much 
about  it;  you  were  not  much  versed  in  these 
matters,  and  made  a  mistake ;  therefore  to  guard 
against  that  matter,  through  the  whole  of  this  pro- 
secution you  may  have  observed,  and  my  learned 
friend  has  pointed  out — perhaps  there  may  be  an 
indecorum  in  my  commending  that  speech,  but 
I  must  say,  while  I  listened  to  it  with  admiration, 
I  could  not  fail  to  observe  the  effect  it  ought  to 
produce;  and  when  I  allude  to  it.  Gentlemen, 
I  scarcely  can  do  so  without  something  like  grati- 
tude for  the  benefit  my  client  mu.st  have  derived, 
in  common  with  the  pleasure  which  others  have 
received,  from  the  extraordinary  diligence  and 
acuteness  which  that  speech  has  displayed.  Gen- 
tlemen, the  object  was  to  show  that  Dr.  Turnbuli 
could  not  have  fallen  into  a  mistake,  because  the 
mode  of  executing  the  will  was  most  minutely 
pointed  out  to  him  by  Mr.  Dales.  Now  Dales  s 
evidence  is  this :  ^'  I  then  said,  Mn  Stephenson  was 
first  to  sign  opposite  the  seal,  then  to  lay  his  right- 
hand  finger  upon  the  seal."  Now  observe,  Gen- 
tlemen, *'  sign  opposite  the  seal.**  Dr.  TumbuU 
swears  he  did  si^n  opposite  to  the  seal.  In  point 
of  fact  he  did  not  sign  opposite  the  seal ;  for  if 
the  seal  was  there,  he  signed  above  it ;  **  and  then 
to  acknowledgr^  it  was  his  hand  and  seal ;  he  was 
then  to  take  the  will  in  his  hand  and  say,  I  publish 
and  declare  this  to  be  my  last  will  and  testament, 
and  to  request  the  three  persons  to  witness  it ;  and 
afterwards  the  witnesses  were  to  sign  their  names 
at  the  bottom  of  the  attestation,  in  the  presence  of 
tlie  testator  and  of  each  other/'    Gentlemen,  that 
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18  pretty  formal  and  minute.  "Oh!"  says  Dr^ 
Turnbull)  '*  that  was  not  necessary ;''  and  indeed 
my  learned  friend,  Mr.  Gumey,  so  addressed  him  : 
"  Dr.  Tumbull,  I  believe  it  was  not  necessary  you 
should  have  those  instructions;"  he  might  have 
added,  how  came  you  not  to  say  to  Mr.  Dales, 
•*  You  need  not  tell  me  how  to  sign  the  will, 
I  know  all  about  it ;"  instead  of  that,  Mr.  Dales, 
to  make  assurance  doubly  sure,  throws  in  that  he 
gave  those  solemn  cautions. 

Then  up  they  go,  Gentlemen;  Tumbull  and 
Hodgson  entered  the  room  at  the  same  time,  the 
other  two  witnesses  followed ;  they  all  beard  all 
that  passed.  It  is  not  pretended  by  Dr.  Tumbull, 
nor  were  the  witnesses  cross-examined  at  York, 
nor  has  there  been  any  affidavit  made  of  the  fact, 
that  this  formal  mode  of  attesting  the  will  waa 
ever  communicated  to  Mr.  Stephenson.  Now 
I  have  called  your  attention  to  this,  it  is  one  of 
those  minute  circumstances  which  I  do  think 
rather  important.  This  is  the  account  which 
Dr.  Tumbull  gives  of  the  execution  of  the  will, 
he  going  up  with  his  instructions  locked  in  his 
own  breast,  he  not  having  communicated  them  ta 
Mr.  Stephenson.  This  is  what  he  says  took 
place :  "  He  took  the  will  and  signed  his  name 
opposite  to  the  seal,  and  applied  a  finger  of  the 
right-hand  to  the  seal,  declaring  it  to  be  his  hand 
and  act.  He  begged  them  to  look  whilst  he  signed 
his  name;  then  he  took  up  the  will,  said  it  was 
his  last  will  and  testament,  and  every  thing  in  it 
was  according  to  hts  mind;  He  then  pushed  it  to 
Mr.  Hodgson,  and  asked  him  to  witness  it."  How 
came  Mr.  Stephenson,  who  was  lying  on  his  bed, 
and  who  had  received  no  communication  of  these 
instructions  which  Mr.  Dales  had  made  to  Dr. 
Turnbull,  so  implicitly  to  follow  them  in  respect  of 
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this  instrument?  In  what  manner  was  it  that  tlie 
execution  of  the  will  was  so  precisely  in  accord- 
ance with  that  which  Mr.  Dales  says  he  told 
Dr.  TumbuU  should  be  done  ?  Gentlemen,  it  is 
usual  to  have  a  seal  in  the  country  from  which 
the  Doctor  came ;  but  in  England,  where  the  will 
is  prepared  by  an  attorney,  it  is  not  universal,  iand 
as  to  those  solemnities,  '^  I  deliver  this  as  my  hand 
and  act;"  and  I  do  not  quarrel  with  the  Doctor 
for  using  a  Scotch  expression  in  an  English  county : 
The  expression  in  Scotland  would  be,  **  1  deliver 
this  as  my  band  and  act;"  here  a  person  says, 
'*  I  deliver  this  as  my  act  and  deed."  I  do  not 
impute  perjury  to  him  upon  that,  for  that  was  his 
impression;  but  how  came  this  so  precisely  to 
correspond  with  the  instructions  given  below,  if 
there  was  no  communication  of  the  direction,  and 
it  is  quite  clear  upon  the  evidence  there  was  no 
instruction  given  to  Mr.  Stephenson. 

Gentleo^en,  another  observation.  It  is  plain  the 
will  was  not  read  over,  and  that  was  in  order  that 
the  curiosity  of  strangers  might  nut  be  gratified. 
The  will  is  executed,  the  will  is  taken  down,  the 
instructions  and  the  will  are  compared,  and  Mr. 
Dales  says,  '^  It  is  all  right;"  then  the  Doctor 
takes  possession  of  it,  and  no  living  being  is  ac- 
quainted with  the  contents  of  that  will  except  the 
Doctor ;  I  do  not  except  Mr.  Stephenson,  for 
there  is  no  evidence  that  he  knew  what  it  was, 
except  Dr.  TumbuU  was  to  take  the  bulk  of  the 
property^  and  Mr.  Dales,  who  knew  it  in  conse- 
quence of  having  written  it.  Again  I  say,  What 
think  you  of  Mr.  Dales  ?  Is  there  any  professional 
man  in  London,  is  .there  any  man  in  any  part  of 
the  world,  who  would,  where  the  person  to  be 
benefited  by  the  will  had  taken  the  instructions, 
write  out  the  will  from  those  instructions,  and 
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never  go  up  with  the  will  and  see  it  executed  ? 
Is  there  any  one  of  you  who  would  have  done 
that?  Would  you  not  have  considered  that  you 
lost  caste  altogether?  If  so,  what  do  you  think  of 
Dr.  TurnbuU  and  Mr.  Dales  ? 

Now,  Gentlemen,  it  is  well  for  a  man  like  Dr. 
TurnbuU  to  say,  '*  Oh,  to  he  sure  it  would  have 
been  better  if  it  had  been  otherwise,  but  Mr.  Ste- 
phenson begged  that  Miss  Watson  might  not  know 
how  she  was  left."  What  did  Dr.  TurnbuU  tell 
her?  that  her  legacy  was  more  than  aU  the  rest 
put  together ;  just  to  keep  her  quiet,  to  keep  the 
word  of  promise  to  the  ear  and  break  it  to  the 
hope ;  and  now  Dr.  TurnbuU  comes  forward  to 
avow  that  he  had  prevaricated  with  her,  poor  girl ! 
to  lead  her  to  beUeve  that  she  had  got  a  larger 
bounty  than  he  knew  she  had  acquired.  Oh  !  good 
God  !  Gentlemen,  let  it  not  be  said  that  any  man 
who  bears  the  character  and  face  of  a  gentleman, 
and  is  fit  to  be  received  in  company,  can  unblusb- 
ingly  come  and  state  that  in  a  court* of  justice. 
Gentlemen,  I  beg  to  say,  that  the  first  and  foremost 
of  the  duties  a  man  has  to  perform  in  Ufe  is  the  pre- 
servation of  his  own  personal  honour;  without  that 
he  cannot  be  a  good  patriot,  and  cannot  discharge 
hb  duties  with  comfort.  The  deUcate  susceptibility 
of  the  Doctor  ought  to  have  made  him  shrink  at 
once,  and  when  he  found  he  was  the  principal  ob- 
ject of  bounty,  he  should  have  said,  *'  I  wiU  not  make 
myself  a  party ;"  but  instead  of  that,  what  a  thing 
it  is  to  some  men  to  have  the  prospect  of  realizing 
10,000  /.  to  20,000  /.,  and  to  have  it  hushed  up  so 
nicely,  and  to  suppose  that  he  had  sufficiently  the 
thing  in  his  own  bands  to  be  secure  in  the  transac- 
tion ;  but  to  add  to  this,  when  we  advert  to  his 
conduct  to  my  client,  Nancy  Watson,  I  say  that 
consummates  that  personal  baseness  which  ought 
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to  drive  Dr.  TurnbuU  ifroai  his  practice,  bis  pro- 
fession^  and  the  good  opinion  of  pvery  man  who 
has  a  spark  of  honour  in  hi&  composition. 

Now,  Gentleoien,  the  strength  of  my  learned 
friend's  case  is  this,  and  this  is  all.     We*  say,  that 
Dr.  TumbuU  indeed,  and  it  is  quite  plain  that  be 
did  do  it,  intimated  to  Nancy  Watson  that  she  had 
that  benefit  under  the  will  which  it  turned  out  she 
did  not  possess ;  we  say  she  expected  much  more. 
We  admit. she  was  disappointed,  we  admit  all  this, 
to  have  been  expressed  when  the  fraud  was  dis- 
covered ;  but,  Gentlemen,  I  am  not  aware  that 
either  Mr.  Hodgson  or  Nancy  Watson,  or  any  of 
the  other  parties,  are  in  apy  degree  implicated  in 
that  degree  of  personal  badness  which  belongs  to 
Dr.  Turnbull,    I  coqceive  that  be  and  Mr.  Dales. 
enJQY  a  swe^t  monopoly  qn  that  subject,  in  which 
none  of  the  other  persons  connected  with  this  trans- 
action have  any  share ;  but  the  great  strength  of 
my  learned  friend,  for  that  is  the  way  in  which  be. 
will  put  it,  is  this :  ^'  Gentlemen,'^  be  will  say, 
''  how  is  it  possible  that  those  witnesses  can  have 
put  their  names  to  {this  document,  and  have  signed, 
the  attestation,  without  seeing  the  testator  sign  ?" 
Why,  Gentlemen,  it  may  be  spiid  that  Dr.  Turn- 
bull  was  not  likely  to  have  deviated  from  the  sort 
of  execution  which  had  been  so  correctly  pointed 
out  to  him  by  Mr.  Dales ;  and  my  learned  friend 
will,  I  dare  say,  urge  upon  you  that  it  was  not 
likely  that  Mr.  Hodg!H)p,  as  a  gentleman,,  should 
have  been  ignorant  of  what  he  ought  to  do,  and 
that  be  would  hardly  bay^  signed  the  attestation, 
before  be  saw  the  testator  put  his  name.     Gentle- 
men, this  is  a  question  presentmgone  of  these  diffi- 
culties.    Was  Dr.  TumbuU,  in  die  hurry  of  the 
moment,  bringing  to  a  ppint  the  baseness  he  had 
concocted,  was  he  likely^  not  being  a  man  of  pro- 
U4 
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fessional  habits  in  this  respect,  to  make  some 
blunder?  Were  they  likely  to  detect  it  if  he  did, 
and  to  interfere  and  prevent  his  taking  his  own 
course  upon  the  subject  ?  If,  Gentlemen,  a  man, 
who  is  determined  to  do  that  act  of  baseness  and 
dishonour,  is  to  be  presumed  at  every  moment  and 
on  every  step  of  the  crime  to  be  possessed  of  per- 
fect calmness  and  self-possession,  then  I  admit 
that  Dr.  Tumbull  cannot  be  supposed  to  have 
omitted  to  take  care  that  the  will  was  properly 
executed ;  but  I  can  conceive  that  Dr.  Tumbull,  in 
the  hurry  of  the  moment,  knowing  how  basely  he 
was  deceiving  the  young  woman  who  was  not  pre- 
sent, knowing  how  he  had  conducted  himself,  at 
least  must  have  known  tliat  whether  he  got  the 
estate  or  failed  to  do  it,  he  was  for  ever  losing  his 
character;  and  as  the  hand  of  the  assassin  will 
sometimes  tremble  and  misgive  the  heart  when  the 
blow  is  struck,  I  can  conceive  of  the  carefulness  of 
the  Doctor  being  overcome,  and  I  can  believe  that 
he  fell  into  an  error  in  the  order  of  the  thing,  so 
that  witnesses  being  called  upon  in  a  hurry,  might 
blunder ;  and  you  observed  Dr.  Tumbull  himself» 
whether  truly  or  falsely,  stated,  that  he  could  not 
stay,  for  that  he  had  a  patient  at  the  point  of  death. 
He  got  the  will  and  ran  ofi'  with  it  as  fast  as  he 
could ;  it  was  clearly  throughout  a  hurried  busi- 
ness. He  says,  ^'  I  wanted  to  go,  because  I  had 
a  patient  very  ill :"  he  knew  that  from  the  begin- 
ning. I  can  believe,  and  I  think  you  will  believe, 
that  the  true  state  of  this  case  is,  that  Dr.  Turnbull, 
with  that  wantof  caution  which  sometimes  betrays 
the  most  cunning  and  acute  people,  that  want  of 
self-possession  which  guilt  cannot  always  com- 
mand, when  he  came  to  the  very  point,  did  forget 
the  point  at  which  the  witnesses  should  sign,  and 
thai  he  conceived  that  if  the  witnesses  names  were 
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feund  there,  and  the  testator's  name,  that  was  suffi- 
cient. He  got  the  testator's  name,  and  he  got 
their  names,  and  there  was  the  whole  secret  of  the 
transaction.  Gentlemen,  it  is  upon  the  transaction 
of  a  moment,  and  that  alone,  that  these  parties 
rely. 

My  learned  friend  will,  perhaps,  say,  was  it 
likely  that  Mr.  Hodgson  would  put  his  name  be- 
fore he  saw  the  testator  put  his  ?  I  say,  in  the 
confusion  of  such  a  transaction  as  that,  he  might 
do  so,  much  more  likely  than  that  Mr.  Hodgson, 
a  gentleman  such  as  he  is,  should  commit  perjury ; 
a  man,  for  whom  the  most  respectable  gentleman, 
and  a  soldier,  who  sits  near  me,  Sir  John  Byng, 
has  come  expressly  to  vouch  that  he  is  a  man 
citterly  incapable  of  this,  having  known  him  inti- 
mately ;*  and  there  are  other  persons  of  rank  and 
station  in  life,  who  have  travelled  up  from  that 
county  which  this  prosecutor  has  quitted,  expressly 
for  the  purpose  of  bearing  their  testimony  to  Mr. 
Hodgson's  character,  and  that  he  is  utterly  inca- 
pable of  this  species  of  baseness ;  men  who  will 
^y  that  they  would  trust  him,  and  that  they  honour 
him.  A  very  different  statement,  Gentlemen,  will 
be  made  of  the  characters  of  other  persons  who 
have  been  examined  before  you ;  and  this  is  the 
true  test  that  will  apply  to  the  transaction,  as  it 
respects  many  of  the  witnesses,  the  tribe  of  the 
Fratts,  and  the  other  persons,  some  of  whom  will 
be  discredited  by  ample  testimony.  Why,  Gen- 
tlemen, if  you  are  to  try  men  like  Mr.  Hodgson, 
or  his  domestic  servant  Young,  and  his  wife,  by 
admissions  and  confessions  and  statements  such  as 
you  have  heard  given  in  evidence  before  you,  no 
man's  honour  or  life  or  property  would  be  safe. 

Gentlemen,  is  this  the  first  time  that  a  question 
has  been  presented  to  a  Jury  that  it  has  been 
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difficult  to  solve,  from  the  cross-swearing  on  both 
sides  ?  Why  history  tells  us,  that  when  witchcraft 
was  a  crime  in  these  dominions,  there  were  abun- 
dance of  confessions  proved,  and  before  that  most 
excellent  statute  of  his  Lordship,  which  requires 
a  memorandum  in  writing,  that  the  case  may  be 
taken  out  of  the  Statute  .of  Limitations,  it  was 
perfectly  well  known  that  there  was  never  any 
want  of  evidence  of  acknowledgmenjt.  Well  did 
Lord  Erskine  say,  ^^  Shut  yourself  in  a  tower,  remain 
there  beyond  the  hearing  of  every  one  till  the  trial 
comes  on,  do  not  let  yourself  be  seen  or  iieard 
by  any  human  being,  there  will  still  be  some  attor- 
ney's clerk  who  will  prove  an  admission/'  There 
is  no  difficulty  in  proving  half  of  ft  conversation, 
and  that  half  misrepresented  and  incorrect;  and 
I  put  to  you,  who  have  read  the  history  of  our 
jurisprudence,  whether  ^ou  do  not  remember  the 
trial  of  Elizabeth  Cajinmg  for  perjury ;  stories  of 
that  kind  are  in  the  mouth  of  every  one ;  persons 
may  be  induced  to  engage  in  such  schemes  for 
a  small  part  of  that  10,000/.  or  15,000/*  which 
Dr.  TurnbuU  hopes  he  has  sequred  in  this  busi* 
ness,  beyond  all  doubt  much  the  best  part  of  the 
old  gentleman's  property,  and  who  now  brings  this 
case  to  be  tried  200  miles  from  the  scene  and  the 
neighbourhood  in  which  he  lives,  and  in  which  the 
transaction  has  been  considered  as  covering  him 
with  disgrace. 

Gentlemen,  I  stated  i^  the  outset,  that  it  is  not 
my  intentioq  to  travel  through  the  evidence ;  I  have 
particularly  and  pointedly  called  your  attention  to 
what  I  conceive  to  be  tlie  original  concoction  of  the 
matter.  Dr.  TumbuU,  at  York,  found  himself  in 
a  difficulty  and  scrape.  He  has  been  actuated,  as 
he  says^  by  two  motives ;  one  of  them,  a  respect 
for  his  own  character ;  it  is  a  pity  that  did  not 
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begin  a  little  earlier  in  life:  the  other,  a  desire  ta 
indemnify  himself  from  certain  costs,  and  to  get 
the  large  sura  of  money  at  stake  in  this  case  into 
his  own  pocket  Gentlemen,  I  have  just  over- 
heard an  expression  from  my  learned  friend,  Sir 
James  Scarlett,  whether  he  meant  it  to  apply  to 
me  or  not,  I  do  not  know ;  but  I  beg  to  say,  that 
I  have  imbibed  no  venom  of  my  chent :  I  over- 
heard that  expression,  I  suppose,  as  applicable  to 
me.  Gentlemen,  I  have  scarcely  done  justice  to 
my  instructions.  There  are  parts  which  I  have 
been  able  only  cursorily  to  touch  upon,  but  if  my 
learned  friend  is  pleased  to  apply  to  what  I  have 
said  the  name  of  venom,  for  the  word  was  used 
loud  enough  for  me  to  hear  it,  I  beg  for  myself, 
most  indignantly,  to  repel  that  word.  I  have 
given  to  Dr.  TurnbuU's  conduct,  such  as  he  pre- 
sents it,  only  that  tone  and  that  colour  which  pro- 
ceeds, I  trust,  from  the  honourable  feelings  of  my 
own  mind ;  and  I  feel  confident  that  I  am  address- 
ing gentlemen  and  men  of  honour,  whose  hearts 
are  responsive  to  those  sentiments  I  have  delivered 
on  the  subject  of  Dr.  TurnbulPs  conduct  Inde* 
pendently  of  the  question  in  the  present  case, 
I  would  almost  say  apart  from  the  contradictions, 
taking  it  on  his  own  story,  going  in,  taking  the  in- 
structions, getting  the  will  executed,  and  then  de- 
ceiving that  poor  girl,  that  is  a  baseness  and  a 
crime  which,  if  it  does  not  deserve  the  whipping* 
post,  the  gallows  or  the  gibbet,  must  make  a  man 
of  correct  feeling  ever  after  avoid  the  society  of 
Dr.  TurnbuU,  and  ought  to  drive  him  from  his 
practice  and  from  society.  Gentlemen,  I  have 
expressed  myself  with  warmth,  because  I  consider 
myself  standing  for  one  who  has  been  much  ag- 
grieved. I  have  exceeded  the  time  that  I  thought 
my  strength  would  allow,  but  if  it  was  my  last 
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breathy  I  think  it  could  not  be  better  employed 
than  in  detecting  the  inconsistency  and  exposing 
the  baseness  and  infamy  of  such  a  transaction. 

[There  was  an  expression  of  applause  among 
the  auditors  at  the  close  of  this  speech.] 

Lord  Tenterden.  I  cannot  allow  anything  of 
that  kind. 

EVIDENCE  FOR  THE  DEFENDANTS. 

Mr.  Serjeant  mide.  I  do  not  know  whether 
I  am  entitled  to  ask  now  for  Mrs.  Young's  ac- 
quittal ? 

Lord  Tenterden.  No,  the  rule  is  to  hear  alt 
the  evidence  first,  and  I  do  not  know  that  it  will 
be  of  any  use  to  you  to  have  it. 

Mr.  George  Sawyer  sworn. 

Examined  by  Mr.  CoUman. 

Q.  Did  you  serve  a  notice  to  produce  some 
papers  on  the  attomies  on  the  other  side  ? 
A.  Yes. 

Q.  When  was  it  served  ? 
A.  The  13th  of  this  month. 

\Tht  notice  read  reqviring  the  prosecutor  to 
produce  a  Letter  zvritten  by  the  defendant 
Nancy  Watson  to  the  prosecutor  in  the 
early  part  qf  January  1829,  relative  to 
going  to  Beverley^  an  undertaking  qf  gth 
if  June  1829.] 

Mr.  Coltman.     The  rest  is  not  material. 

Cross-examined  by  Sir  James  Scarlett. 

Q.  Are  you  clerk  to  Messrs.  Niod  and  Cot- 
terill? 
A.  Yes. 
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Q.  Has  there  not  been  a  subscription  on  the 
part  of  the  creditors  of  the  Messrs.  Bells  to  defend 
this  indictment  ? 

A.  Not  that  I  know  of. 

Mr.  Thomas  Johnson  sworn. 
Esamntd  by  Mr.  CoUman. 

Q.  Where  do  you  live  ? 

A.  At  Pocklington. 

Q.  In  the  East  Riding  of  Yorkshire  ? 

A.  Yes. 

Q.  Were  you  the  agent  for  the  management 
of  Miss  Hannah  Stephenson's  affairs  for  her  ? 

A.  Yes. 

Q.  She  was  a  sister  of  the  testator  ? 

A.  Yes. 

Q.  Hearing  of  Mr.  Stephenson's  death,  did  you 
go  over  to  the  neighbourhood  of  Beverley  for  her? 

A.  I  went  to  Beverley. 

Q.  From  Beverley  you  went  to  Hull  ? 

A.  I  did. 

Q.  On  what  day  was  that? 

A.  On  Sunday  morning  the  15th  of  March. 

Q.  Who  went  with  you  to  Hull  ? 

A.  Mr.  Henry  Powell,  of  Pocklington. 

Q.  Mr.  Powell,  I  believe,  is  a  solicitor,  jointly 
with  his  father? 

A.  He  is. 

Q.  Were  the  Messrs.  Powells  the  solicitors  for 
Miss  Stephenson  ? 

A.  Yes,  they  were. 

Q.  When  you  went  to  Hull,  did  you  go  to 
Dr.  TumbulPs  house. 

A.  Yes. 

Q.  Did  you  go  up  stairs  to  him  ? 

A.  I  sent  a  note  up  to  him  first. 

Q.  Afterwards  you  went  up? 
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A«  Then  I  was  requested  to  go  up>  ifhich  I 
did? 

Q.  Where  was  the  Doctor  ? 

A.  In  bed. 

Q.  What  passed  between  you  and  him ;  what 
did  you  say  to  him  ? 

A.  I  told  the  Doctor  I  had  been  at  Beverley, 
and  I  understood  that  he  was  executor  in  trust  for 
Mr.  Stephenson's  will. 

Q.  Wad  Mr.  Powell  there  at  that  time  ? 

A.  No. 

Q.  That  was  before  Mr.  Powell  came  ? 

A.  Yes. 

Q.  What  further  passed  ? 

A.  He  said  he  was  executor  in  trust  to  the  will ; 
and  I  said,  have  you  the  will  ?  and  he  said,  yes,  he 
had.  I  told  him  I  had  a  friedd  below,  would  he 
allow  him  to  come  up  ?  and  he  rang  the  bell  for 
my  friend  to  come  up. 

Q.  Then  Mr.  Henry  Powell  came  up? 

A.  Yes,  he  did. 

Q.  What  passed  after  Mr.  Ppwell  came  up  ? 

A.  When  Mr.  Powell  came  up,  I  said,  th^n  as 
you  are  executor  in  trust,  and  have  the  will,  I  will 
be  obliged  to  you  to  read  me  the  will ;  he  said,  he 
could  not  do  that ;  and  I  said,  I  had  come  from 
Miss  Stephenson,  and  she  was  the  heir*at-law,  and 
she  wished  to  know ;  he  said,  he  could  not  read  it, 
for  there  were  things  in  it  which  must  not  be  known 
until  after  the  funeral.  I  still  pressed  him  to  read 
it,  and  he  said,  it  could  not  be,  but  so  far  as  relates 
to  Miss  Stephenson  he  would  tell  me  that,  so  far 
us  she  was  concerned  in  the  will ;  then  he  told  me 
that  Miss  Stephenson  was  left  lOo/.  a  year  for 
life,  which  he^said  was  very  handsome,  and  which 
he  charged  the  whole  of  his  estate  with. 

Q.  What  more  did  he  say  ? 
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A.  He  then  said,  which  he  bad  repeatedly  be- 
fore, how  glad  he  was  to  see  me,  and  he  shook  me 
by  the  haiid,  telling  me  all  would  be  right  at  last. 

Q.  Did  be  know  you  before  ? 

A.  He  bad  never  seen  me  in  his  life  before. 

Q.  But  he  shook  you  by  the  hand  several  times  ? 

A.  Yes,  he  did. 

Q.  What  more  did  he  say  ? 

A.  I  do  not  know. 

Q.  Was  anything  said  about  the  dead  ? 

A.  He  said  he  could  not  travel  from  the  path  of 
rectitude,  nor  do  wrong  to  the  dead ;  God  forbid 
be  should. 

Q.  What  was  the  next  time  you  saw  Dr.  Turn- 
bull? 

A.  I  think  there  is  something  further. 

Q.  I  was  not  aware  of  anything  else. 

Lord  Tenterdm.  He  will  not  rely  on  your 
judgment. 

Mr.  CoUman.    Did  you  go  to  the  funeral? 

A.  Yes,  I  did. 

Q.  On  what  day  was  it  ? 

A.  On  the  1 8tb  of  March,  the  Wednesday. 

Q.  Who  went  with  you  ? 

A.  Mr.  James  PowelL 

Q.  That  was  the  father  of  Mr.  Henry  Powell } 

A.  Yes. 

Q.  When  you  were  there,  at  what  time  oi  the 
morning  did  you  get  there  ? 

A.  I  got  there  pretty  early ;  I  breakfasted  at  the 
ina 

Q.  When  did  the  party  meet  for  the  purpose  of 
reading  the  will,  as  you  suppose  ? 

A.  I  think  about  eight  o'clock. 

Lord  Tenterden*    In  the  morning  ? 
A.  Yes. 
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Q.  The  persons  wiere  all  assembledi  wete  they  ? 

A.  I  cannot  say.  The  time  appointed  for  the 
funeral  was  eight  o'clock,  and  I  saw  the  Doctor 
come ;  when  1  saw  him  come  I  set  off  to  the 
house. 

Mr.  Coltman.    You  attended  the  funeral  ?         , 

A.  I  did. 

Q.  After  the  funeral,  did  you  propose  anything 
about  reading  the  will  ? 

A.  I  had  repeatedly  urged  him  to  read  the  will 
before  the  funeral ;  it  would  save  me  some  miles  in 
coming  back  again  to  hear  it. 

Q.  The  funeral  did  not  take  place  at  Beverley  ? 

A.  No,  but  at  Bishops-Burton. 

Q.  What  did  the  Doctor  say  about  that  ? 

A.  He  told  me  he  would  read  it  after  the  funeral ; 
that  he  could  not  read  it  before,  for  there  were 
things  in  it  tliat  he  could  not  read  before  the 
funeral. 

Q.  After  the  funeral  ? 

A.  After  the  funeral  I  pressed  him  again  to  read 
it,  and  he  said  they  must  have  dinner  first. 

Q.  Did  he  assign  any  reason  ? 

A.  Not  just  then  J  he  said  there  would  be  ugly 
faces  made,  and  that  he  must  have  some  conversa- 
tion with  Nancy  Watson  before  it  was  read. 

Q.  After  dinner  was  the  will  read  ? 

A.  He  said  that  he  must  see  Nancy  Watson 
first ;  he  took  Nancy  Watson,  and  went  up  stairs 
with  her,  or  out  of  the  room,  for  about  half  an  hour 
or  three  quarters  of  an  hour. 

Q.  Did  they  return  together? 

A.  Within  a  yard  or  two  of  each  other ;  the 
door  was  left  open. 

Lord  Tenterden.  Was  that  before  or  after 
dinner? 
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Mr.  Coltman.  After  dinner,  I  believe,  my  Lord* 
Was  it  after  dinner  he  and  Nancy  Watson  went 
out  ? 

A.  Yes. 

Q.  When  be  returned  in  again  wbo  read  the 
will? 

A.  He  returned,  Nancy  Watson  crying  and 
weeping  very  much. 

Q.  Was  he  present  ? 

A.  Yes. 

Q.  Did  he  read  the  will  ? 
'    A.  Yes  ;  be  read  it  in  some  way ;  I  could  not 
understand  it,  and  some  others  that  were  there 
could  not  understand  it ;  it  was  in  a  very  confused 
way. 

Q*  What  did  he  say  or  do  upon  that  ? 

A*  I  requested  him  to  let  Mr.  Powell  read  it, 
for  really  we  did  not  understand  it 

Lord  Tenterden.     He  did  so,  did  he  ? 
A.  Yes. 

Mr.  Cdtman.  After  Mr.  Powell  had  read  it 
what  passed  ?  what  did  Mr.  Powell  say  to  him  P 

A.  Mr.  Powell  made  some  observations  upon  it^ 
and  asked  him  who  made  the  will. 

Q.  What  did  the  Doctor  say? 

A.  He  said  an  eminent  conveyancer  at  Hull,  of 
the  name  of  Dales. 

Q.  What  more  did  he  say,  or  what  more 
passed? 

A.  Do  you  mean  in  respect  of  what  Mr.  Powell 
said  ? 

Q.  In  respect  of  what  Mr.  Powell  said  to  him, 
and  he  to  Mr.  Powell  '^ 

A.  Am  I  to  answer  what  Mr.  Powell  said  ? 

Lord  Tenterden.    Go  on  and  state  what  passed. 
A.  Mr.  Powell  said  it  was  very  odd  he  should 
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go  to  Hull  to  get  that  will  madei  as  there  were  so 
many  respectable  attornies  in  Beverley;  and  h^ 
said  he  took  the  instructions  from  Mr.  dtepbensoa 
to  Hull,  to  Mr.  Dales ;  he  took  it  there,  and  he 
brought  the  wiU  back  to  Mr.  Stephenson  to 
execute. 

Q.  Are  you  quite  sure  he  stated  that  the  in- 
structions were  taken  to  Hull  to  Mr.  Dales  ? 

A.  I  am  quite  sure  of  that. 

Cross-examined  by  Sir  James  Scarlett* 

Q.  When  be  said  that,  I  suppose  Nancy  Watson 
contradicted  him  ? 

Mr.  Coltman.  I  beg  your  pardon,  I  have  one 
question  more.  Did  you  get  a  copy  of  the  will 
froip  Mr.  TurnbuU  i 

A.  I  took  it  up  off  the  table;  he  threw  it  down 
and  I  took  it  up. 

Q.  Who  threw  it  down  ? 

A.  Dr.  TurnbuU;  he  took  the  one  that  Mr. 
POW0U  was  reading,  and  he  threw  the  other  on  the 
table,  and  I  took  it  up. 

Q.  He  took  the  copy  Mr.  Powell  had  ? 

Sir  James  Scarlett.    No,  the  original. 

]^r.  CoUma9L  He  took  the  original  that  Mr. 
Powell  had,  and  threw  down  a  copy  on  tha  taUe^ 
which  you  lookup? 

A.  Yes. 

Q,  Did  anything  happen  when  he  tpok  it  ap; 
what  did  you  do,  or  what  became  of  it  ? 

A«  I  put  it  into  my  pocket,  and  a  few  nunntefl 
after  the  Doctor  said  he  was  robbed.;  and  I  said, 
''  Of  whel  ?''  and  he  said,  "^  Of  die  copy  of  the 
will."  I  said^  I  took  it  up,  and  I  thought  I  should 
keep  it 
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Q.  You  were  attending  there  on  behalf  of  Miss 
Stephenson  ? 

A.  Yes,  I  was. 

Q.  Was  any  violence  used  towards  the  Doctbr 
by  you  ? 

A.  No,  by  no  person  that  I  saw. 

Q.  Was  anything  done  to  Dr.  Turnboll  by  any 
person  there? 

A.  Not  that  I  saw.  I  saw  no  person  near  hidi, 
except  Mr.  Powell  standing  near  him,  and  reading 
the  will. 

Q.  Was  any  violence  used  towards  him  ? 

A.  No. 

Lord  Tenterden.  That  is  the  third  time  that 
question  has  been  put. 

Sr  James  SearktL  Mrs.  Stephenson  is  a  very 
old  lady,  is  she  not  ^ 

A.  She  is  not  living. 

Q.  She  was  at  that  time  ? 

A.  X  es. 

Q.  A  single  lady  ? 

A.  Yes. 

Q.  Of  very  good  fortune? 

A.  Yes. 

Q.  I  see  you  are  quite  sure  that  the  words  the 
Doctor  made  use  of  were>  that  he  todc  the  instruc- 
tions-  to  Dales  a<  Hull,  and  not  to  Dales  ^Hult  ? 

A.  Yes. 

Q.  Of  course  Nancy  Watson  contradicted  it, 
did  not  sh^  imoiediately? 

A.  I  do  not  remember  that  she  did  contradict 
tben  at  all. 

Q.  Who  was  in  the  room  besides  yourself,  ani 
Mr.  Powell  and  Nancy  Watson  ? 

A.  Mr.  Langdale,  I  thkA  liis  name  is,  tte 
tenant 
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Q.  Who  else?  • 

A.  There  were  two  or  three  more;  two  or  three  • 
women,  I  think. 

.  Q.  When  you  got  the  copy  of  the  will;  did  you 
go  out  of  the  room  ? 

A.  Yes,  I  think  I  did. 

Q.  Where  did  you  take  it  to  ? 

A.  I  did  not  take  it  out  of  my  pocket. 
.  Q.  Where  did  you  go  to  ? 
'  A.  I  went  to  see  for  another  person  to  come  * 
and  read  the  will  again. 

Q.  Who  was  that  person  P 

A.  Mr.  Hail. 

Q.  An  attorney  ? 
*  A.  Yes.  •  . 

Q.  Did  you  not  lock  the  door  when  you  went  ' 
out  ? 

A.  No. 

Q.  Nor  bolt  it? 

A.  No,  nor  bolt  it,    • 

Q.  Will  you  8wear  that  ? 

A.  Yes,  I  will. 

Q.  Did  you  give  directions   to    anybody   to 
do  that? 

A.  No,  and  I  do  not  know  that  ever  it  was 
done. 

Q.  How  long  were  you  absent? 

A.  I  am  sure  I  cannot  say;  perhaps  lo  mi-  • 
nutes ;  1  was  going  to  see  for  Mr.  Hall,  and  I  met 
him  in  the  street. 

Q.  You  came  back  with  Mr.  Hal),  did  not  you? 

A.  Yes,  I  did. 

Q.  Did  Mr.  Hall  read  the  will  when  you  got 
back? 

A.  Yes,  I  think  he  did. 

Q.  The  original  will  ? 

A.  Yes. 
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v    Q»  Tlic  Doctor! put itiritb  his  hand? 

A.  He  was  requested  so  to  do;  and  I  think  he 
rdid/* 

Q.  You  are  sure  be  did  ? 
V    A;  Yes,  I  am  sure  he  did. 

Q.  And  the  Doctor  went  away  with  Mr.  Hall, 
did  not  he  ? 

A.  I  cannot  speak  to  that ;  I  think  he  did,  but 
I  am  not  certain. 

Q.  You  kept  the  copy  of  course? 
•    A.  For  a  while. 

Q.  What  did  you  do  with  it? 

A.  I  think  I  gave  it  to  Mr.  Hall. 

Q.  When  you  first  took  it  from  the  table  you 
thought  it  was  the  original,  did  not  you  ? 

A.  No,  I  could  not  do  that,  tor  I  saw  Mr. 
Powell  giving  Mn  Tumbull  the  original  will ;  this 
was,  I  suppose,  the  copy  of  the  will. 

Q.  Was  not  he  asked  for  the  will  again  when 
Powell  gave  it  to  him  ? 

A.  He  gave  him  the  wilK 

Q.  Was  not  the  Doctor  asked  for  the  will  again? 

A.  Perhaps  he  might;  I  cannot  say  exactly. 

Q.  Was  not  he  desired  to  give  the  will  again  ? 

A.  I  do  not  know  that  there  was  anything  to 
prevent  it. 

Q.  Did  not  you  insist  upon  hb  ^ving  the  will  ? 

A.  No. 

Q.  Did  nobody? 
'     A- :  Not  that  I  heard  of. 

Q.  Will  YOU  swear  that  did  not  take  place  ?  '-• 
t     A.  Yes,  1  will. 

Qt.  What  made  him  throw  the  copy  on  the 
table ;  did  anybody  ask  him  for  the  copy  ? 

A.  No,  not  that  I  know. of. 

Q.  Was  not  there  a  strong  desire  expressed, 
X3 
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I  ^o  no  further,  that  be  shouM  return  back  the 
onmnal  after  he  got  it  from  Powell  ? 

A.  N0|  I  do  not  remember  anything  of  the 
kind. 

Q.  You  cannot  tell  the  reason  nvhy  he  threw 
the  copy  on  the  table  ? 

A.  No,  I  cannot. 

Mr.  Henry  Powell  sworn. 
Examined  by  Mr.  JRotch. 

Q.  You  are  a  solicitor  at  Pocklington  in  York* 
shire? 

A.  lam. 

Q.  Is  that  near  Beverley  ? 

A.  It  is. 

Q.  Did  you,  at  any  time  in  March  1829,  see 
DnTumbuU? 

A.  I  did. 

Q.  Where  was  it? 

A.  At  Hull. 

Q.  Did  you  go  there  for  the  purpose  of  seeing 
him? 

A.  I  did. 

Q.  Who  went  with  you  ? 

A.  Mr.  Johnson. 

Q.  Where  did  you  see  Mr.  Turnbull  ? 

A.  In  bed. 

Q.  At  his  own  house  ? 

A.  Yes. 

Q.  Have  the  goodness  to  state  what  took  place 
on  vour  going  to  his  house  ? 

A.  I  was  desired  by  the  servant  to  walk  up 
stairs. 

Q.  Where  was  Mn  Johnson? 

A.  Mr,  Johnson  had  gone  up  stairs  previous  to 
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Q.  You  went  up  stairs  ? 

A»    Y  68* 

Q.  Dr.  TurnbuU,  you  say^  was  in  bed  ? 

A.  Yes. 
.   Q.  What  passed  ? 

A.  Mr.  Johnson  asked  Dr.  TumbuU  to  read 
the  will 

Q.  What  will? 

A.  The  win  of  Mr.  Stephenson. 

Q.  What  said  Dr.  TumbuU? 

A.  He  declined  reading  it;  but  he  said  he 
would  tell  us  anything  that  related  to  Miss  Ste- 
phenson. 

Q.  Did  he  give  you  a  reason  for  declining  to 
read  it  ? 

A.  Yes ;  he  said  it  would  not  be  proper  to  read 
it  till  after  the  funeral. 

Q.  Did  you  ask  him  any  questions  yourself 
with  regard  to  the  will  ? 

A.  No,  nothing  further  than  that  he  said  he 
would  tell  us  anything  as  far  as  regarded  Miss 
Stephenson,  and  Mr.  Johnson  asked  him  what 
Miss  Stephenson  had  left  her. 

Q.  Did  he  tell  him  ? 

A.  Yes,  he  did. 

Q.  Did  you  ask  him  any  question  yourself,  with 
regard  to  the  contents  of  the  will  ? 

A.  I  asked  him  if  he  was  the  executor  in  trust, 
and  he  said,  yes,  he  was. 

Q.  Describe  to  us  in  what  state  the  Doctor 
was  while  this  conversation  was  going  on. 

A.  He  was  in  bed,  sitting  op  rather  in  ^  recKn-* 
ing  position  at  the  time ;  he  said  he  was  ill  froili 
a  faU  he  had  had  from  a  horse. 

Q.  What  time  in  the  day  was  this  ? 

A,  It  must  be  about  one  or  two  a'ckx:k  at  nooo. 
X4 
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Q.  What  was  he  doing  while  this  conversatioD 
went  on  ? 
A.  He  was  in  bed. 

Mr.  Gumey.   We  have  nothing  to  ask  you. 

Mr.  James  Powell  sworn. 
Examined  by  Mr.  Serjeant  Wilde. 

Q.  Your  are  in  partnership  with  your  son,  the 
last  witness,  as  an  attorney  at  Pocklington? 

A.  I  am. 

Q.  Did  you  attend  at  the  late  Mr.  Stephenson's 
house  on  the  day  of  his  funeral,  the  i8th  of 
March  ? 

A.  I  did,  by  desire  of  his  sister. 

Q.  I  believe  the  late  Mr.  Stephenson's  will 
was  produced  } 

A.  It  was. 

Q.  Given  to  you,  and  read  by  you  ?  , 

A.  It  was  read,  in  the  first  instance,  by  Dr. 
Turnbull,  and  afterwards  it  was  given  to  me,  and 
read  by  me. 

Q.  What  did  you  do  with  it,  when  you  had 
read  it  ? 

A.  I  gave  it  to  Dr.  Turnbull. 

Q.  Did  any  conversation  pass  respecting  the 
instructions  fbr  that  will  ?  . 

A,  Yes;  not  seeing  any  professional  man's  name 
to  it  at  Beverley,  and  I  am  well  acquainted  with 
them  all,  I  asked  who  drew  the  will?  He  said, 
Mr.  Dales.  I  asked  Dr.  Turnbull  who  Mr.  Dales 
was  r  He  said  he  was  an  eminent  conveyancer  at 
Hull. 

Q.  Did  you  make  any  remark,  in  consequence 
of  that  statement  ? 

A.  I  said,  how  did  Mr.  Dales  get  instructions 
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for  tbe  will  ?  Dr.  Turnboll  said,  he  took  instruc- 
tions of  Mr.  Stephenson  for  the  will,  took  them; 
to  Dales,  and  Mr.  Dales  gave  him  the  will,  and  he 
brought  it  to  Beverley  to  be  executed,  and  got  it 
executed. 

Q.  Did  you  see  any  copy  of  the  will  there  ? 

A.  There  was  a  copy  of  the  will. 

Q.  What  became  of  that  ? 

A.  I  cannot  positively  say;  but  I  think* Mr. 
Johnson  took  it  up. 

Q.  Did  you  see  where  he  took  it  from  ? 

A.  I  cannot  say  positively,  but  I  think  from 
the  table.  I  inquired  who  recommended  Mr. 
Dales  to  Mr.  Stephenson ;  Dr.  Turnbull  said  he 
recommended  him.  I  asked  hijn  whether  he  ever 
saw  Mr.  Stephenson ;  he  said  he  believed  he  did 
not;  that  he  did  not  know  that  he  did. 

Q.  Did  you  or  Mr.  Johnson  make  any  personal 
attack  on  Dr.  Turnbull.^ 

A.  No.  Miss  Watson,  who  was  housekeeper, 
I  believe,  to  Mr.  Stephenson,  used  some  strong 
language  to  Dr.  Turnbull.  I  put  those  questions 
to  Dr.  Turnbull  in  the  way  I  have  stated. 

Cross-esamined  by  Sir  James  Scarlett. 

Q.  You  recollect  Miss  Watson  saying,  "  You 
villain,  that  is  not  the  original  will ;  it  has  no  seal ; 
give  me  the  original  will  P" 

A.  I  do  not  recollect  that ;  I  recollect  her  using 
some  strong  expressions^  and  saying  that  was  not 
the  will. 

Q.  Do  you  remember  how  the  copy  came  to  be 
produced  ? 

A.  No,  I  do  not. 

Q.  She  said  ijt  was  not  the  will ;  was  not  it  the 
copy  she  had  on  the  table  ? 
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A.  She  mid  the  will  that  was  read  was  not  Mn 
Stephenson's  will. 

Q.  I  want  to  bring  it  to  your  recollection  if  the 
fact  was  so,  that  she  said  that  on  the  table  was  not 
the  will. 

A.  No,  I  never  heard  her  say  that ;  but  yoa 
should  understand  that  when  it  was  said  that  Dr. 
TumbuU  was  residuary  devisee  and  executor,  she 
said  that  that  was  not  Mr.  Stephenson's  will ;  she 
positivelv  said  that  that  was  not  Mr.  Stephenson's 
will.      " 

Q.  How  long  waa  Mr.  Johnson  absent ;  or  was 
he  absent  ? 

A.  He^  was  absent  a  short  time ;  I  think  he 
#ent  to  fetch  Mr.  HalL 

Q.  You  cannot  tell  that  ? 

A.  He  said  so-;  I  think  he  was  gone  five  or  ten* 
minutes. 

Q.  Why  did  not  the  Doctor  go  away  ? 

A.  I  believe  that  Miss  Watson  or  some  person 
locked  the  door. 

Q.  You  know  that? 

A.  I  did  not  know  that  for  some  time  after. 

Q.  You  discovered  that  afterwards  ? 

A.  I  discovered  it  when  Mr.  Hall  and  Mr<  John- 
son were  comiae  in,  but  I  was  a  considerable  db- 
tance  from  the  door.     I  did  not  do  it. 

Q.  That  was  the  reason  he  did  not  get  away  ? 

A.  It  might 

Q.  You  say  that  might  be  the  reason  ? 

A.  I  think  the  Doctor  did  not  go  up  to  the  door 
to  try  the  door. 

Q.  Would  you  venture  to  swear  that  ?  I  da  not 
mean  to  say  you  would  swear  anything  wrong. 

A.  I  did  not  see  him,  nor  I  did  not  know 
myself  that  the  door  was  locked,  till  Mr.  HeM  ind 
Mr.  Johnson  came  back  again. 


Q.  Can  yoo  tell  why  it  was  locked? 

A.  No,  I  caBoiot 

Q.  How  many  persons  were  there  met  in  the 
room? 

A.  I  should  think  seven  or  eight  or  nine ;  they 
were  all  strangers  to  me ;  there  was  not  one  that 
I  knew. 

Q.  Was  there  some  noise  ? 

A.  There  was  some  noise  with  Miss  Watson; 
I  think  there  was  some  strong  language. 

Q.  But  no  one  else  ? 

A«  No,  I  did  not  hear  any  other  person  use  any 
strong  language  but  her. 

Q.  Whilst  Mr.  Johnson  was  absent  was  Miss 
Watson  the  only  person  asking  for  the  original 
will  ? 

A.  No^  I  never  heard  it  mentioned  after  Mr. 
Johnson  went  away. 

Q.  When  Mr.  Johnson  and  Mr,  Hall  came  in^ 
do  you  recollect  the  origin^  will  bemg  pnt  into 
Mr.  Hall's  hands? 

A.  No- 

Q.  Was  it  shown  to  Mr.  Hall  ? 

A.  I  believe  it  was  put  inta  Mr*  Hall's  hands, 
hot  I  was  not  in  the  room  tiien. 

Lord  Tenterden.  You  went  out  when  Hall 
came  in  ? 

A.  YeSy  I  did,  my  Lord. 

Mr.  Richard  Cassan  sworn. 
Examaid  by  Mr.  C^ltman. 

Q.  I  believe  you  are  a  surgeon  in  Hull  ? 

A*  I  am. 

Q.  I  believe  that  you  attended  Dr*  Tumbull, 
in  consequence  of  an  accident  which  had  happened 
to  bim  by  being  thrawn.  irom  tua  horse  ? 

A.  I  did. 
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Q.  Do  you  remember,  some  short  time  aftertbe 
death  of  Mr.  Stephenson,  calling  on  Dr.  Turnbull, 
•or  being  at  Dr.  Tumbuirs  ? 

A.  Yes,  I  saw  Dr.  Turnbull ;  I  called  upon  him 
to  see  him  professionally  ;  I  called  upon  him  on 
the  Sunday;  the  old  gentleman,  I  understood  from 
him,  had  died  the  evening  before. 

Q.  I  am  not  asking  what  passed  at  that  time ; 
how  long  was  it  after  the  old  gentleman's  death  ? 

A.  The  old  gentleman  died  on  the  Saturday ; 
on  Sunday  I  saw  Dr.  Turnbull. 

Q.  You  saw  him  as  he  passed  ? 

A.  Yes. 

Q.  At  that  time  you  did  not  know  anything 
about  the  will  ? 

A.  No,  nothing  at  all. 

Q.  Did  you  see  him  about  a  week  or  a  fortnight 
after  that  .^ 

A.  Yes.  Do  you  wish  to  know  what  he  told 
me  on  the  day  I  saw  him  ?  He  told  me  the  old 
gentleman,  Mr.  Stephenson,  had  died  at  Beverley 
the  day  before ;  that  he  had  sent  for  him,  and  that 
he  was  executor  on  the  occasion. 

Q.  A  short  time  after  that  you  saw  him  again, 
when  you  had  some  conversation  about  the  will  ? 

A..  Yes,  I  did. 

Q.  How  did  you  happen  to  see  him  upon  that 
occasion  ? 

A.  I  met  hioi  exactly  against  his  own  house ; 
he  was  nearly  well  at  the  time,  as  far  as  it  was 
a  surgical  case ;  he  had  hurt  his  head  with  his  fall ; 
he  asked  me  to  go  into  his  house  to  see  his  head. 

Q.  You  went  to  his  house  ? 

A.  Yes,  I  did. 

Q.  Did  any  conversation  pass  between  you  and 
him  upon  that  occasion,  respecting  Mr.  Stephen- 
son's will? 
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A;  Yes. 
'  Q,  Be  so  good  as  to  tell  us  what  it  was;  what 
you  said  to  him,  and  be  to  you  ? 

A.  I  said  to  him  first,  that  there  was  an  im- 
pression growing  rather  strong  against  him,  that 
bis  conduct  with  regard  to  that  will  had  not  been 
correct,  had  not  been  professional. 

Q.  What  did  he  say  in  answer  to  that  ? 

A.  He  told  me  that  he  had  no  hand  whatever 
in  the  manufacturing  of  the  will ;  that  Mr.  Stephen- 
son sent  for  him  in  the  January  preceding,  and 
that  be,  Mr.  Stephenson,  presented  him  with  the 
will,  and  he  had  never  seen  the  will,  and  he  said, 
"  Here,  Dr.  Turnbull,  I  have  made  you  my  sole 
executor ;"  and  that  he  took  the  will  out  of  his 
band* 

Sir  James  Scarlett.  I  believe  that  your  Lord- 
ship will  find  no  such  question  was  put  to  Dr.  Turn- 
bull. 

Lord  Tenterden.  I  think  I  had  better  receive 
the  evidence.  He  said  he  had  no  hand  in  the  will ; 
that  Mr.  Stephenson  gave  it  him,  and  said,  ^^  You, 
Dr.  Turnbull,  are  sole  executor  ?'* 

A.  Yes. 

Mr.  Coltnum*    Did  he  say  anything  further  ? 
A.  He  said  something  respecting  a  Mr.  Tuke 
having  called  upon  him  some  time  before  that. 

CrosS'-excmined  by  Sir  James  Scarlett. 

Q.  How  long  have  you  lived  at  Hull  ? 
A.  I  am  a  native  of  Hull ;  I  have  been  there 
all  my  lifetime. 
Q.  Are  you  acquainted  with  Mr.  Hodgsdn  ? 
A.  No. 
Q.  Or  Mr.  Young,  his  groom  ? 
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A.  No ;  I  have  seen  them  in  oonrt  at  York, 
that  18  aU ;  I  have  no  acquaintance  whatever  with 
them. 

Q*  You  are  a  surgeon  ? 

A.  Yes- 

Q.  How  long  have  you  been  a  surgeon  ? 

A.  Seventeen  or  eighteen  years. 

Q,  Were  you  ever  tried  at  Hull  for  anything? 

A.  Yes,  I'have. 

Q.  Was  it  for — (I  am  sure  I  should  not  have 
alluded  to  it  but  for  what  we  have  heard  to-day) — • 
was  it  for  taking  a  body  from  the  churchyard  f 

A.  Yes,  it  was. 

Q.  You  pud  a  fine  ? 

A.  Yes,  fine  and  imprisonment  too. 

Q.  How  long  ago  is  that  ? 

A*  Fifteen  years,  probably ;  soon  after  1  com- 
menced  practice. 

Q.  So  you  told  Tumbull  that  there  was  an  im- 
pression growing  against  him  very  much  ? 

A.  Yes. 

Q.  Where  had  you  heard  that  ? 

A.  I  had  heard  it  from  a  variety  of  people. 

Q.  It  spread  very  much  round  the  town  ? 

A.  Yes. 

Q.  It  was  a  subject  of  very  general  conversa- 
tion? 

A.  Yes,  it  was. 

Q.  And  continued  so  pretty  much  tHl  the  time 
of  the  trial  at  York,  did  not  it  ? 

A.  Yes. 

Q.  Who  circulated  the  report,  do  you  know  ? 

A*  Ob  !  I  cannot  tell  anytiiing  about  it 

Q.  Was  it  combined  with  the  report,  too,  about 
Sawyer's  will  ? 

A.  Yes,  Sawyer's  will  had  been  talked  of  before 
that ;  it  was  of  a  prior  date. 
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Q.  It  becamo  more  talked  of  after  this  t 

A.  Na;  I  tbink  Stephenson's  will  superseded 
Sawyer's ;  it  had  superseded  the  conversation  about 
Sawyer's,  certainly. 

Q.  Did  you  go  to  York  as  a  witness  ? 

A.  Yes. 

Q.  For  the  defendants ;  on  whose  side  did  you 
go  to  York  ? 

A.  The  Bells'  side,  of  course. 

Q.  When  did  you  first  communicate  this  infor- 
mation you  had  had  from  Dr.  TurnbuU,  about  the 
will  being  put  into  his  hands  by  the  testator? 

A.  I  think  I  named  it  in  the  first  instance,  per- 
haps a  fortnight  after  Dr.  TurnbuU  had  mentioned 
it  to  me,  I  mentioned  it  to  a  Mr.  Johnson,  an 
attorney  at  Hull,  who  was  in  my  house  at  the 
time ;  he  was  at  my  house  on  some  other  busi- 
ness. 

Q.  He  is  an  attcntiey,  you  say^  at  Hull  ? 

A.  Yes. 

Q.  Do  you  remember  the  Doctor,  just  before 
your  going  to  York,  seeing  you  in  the  street? 

A.  Yes,  I  met  him  in  the  streets 

Q.  Did  not  he  ask  you  what  you  were  going  to 
York  about? 

A.  Yes. 

Q.  Did  you  not  say  you  could  not  recollect? 

A.  No,  I  am  certain  I  did  not 

Q.  What  did  you  say  ? 

Ar  I  told  him  what  be  had  told  me  prior  to 
that 

Q.  Did  you? 

A.*  I  es.* 

Q.  Where  was  it  you  told  tbe  Doctor  this? 

A.  It  was  on  the  turnpike,  where  the  Doctor 
waylaid  me. 

Q.  Did  he  ever  call  at  your  house  ? 
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A.  I  understood  he  had  called  at  itiy  house 
before  that. 

Q.  Did  not  you  go  then  and  find  him  there? 

A.  No,  I  did  not. 

Q.  What  do  you  mean  by  his  waylaying  you  ; 
I  hope  he  did  not  use  a  club  ? 

A,  Oh,  no. 

Q.  What  do  you  mean  by  his  waylaying  you ; 
it  is  an  odd  expression  ? 

A.  He  followed  me  in  the  road. 

Q.  Were  you  in  a  carriage  ? 

A.  I  was  in  a  gig. 

Q.  Was  he  on  horseback  ? 

A.  No,  he  was  on  foot;  he  met  me;  he  did 
not  knock  me  down. 

Q.   He  did  or  did  not  knock  you  down  ? 

A.  No,  not  in  that  sense  of  waylaying. 

Lord  Tenterden.    He  met  you  on  the  road,  that 
is  the  truth. 
A.  Yes. 

Sir  James  Scarlett.  He  asked  you  what  you 
were  going  to  York  about  ? 

A.  Yes. 

Q.  That  was  the  day  you  were  going  to  York? 

A.  No ;  that  was  some  short  time  before,  when 
I  suppose  he  had  heard  I  had  been  served  with  a 
subpoena. 

Q.  Are  you  acquainted  with  the  Bells  ? 

A.  No.  I  do  know  one  of  the  sons,  but  I  never 
knew  him  till  a  little  before  the  York  trial. 

Mr.  Henry  John  ShepJierd  sworn. 

Examined  by  Mr.  Rotch. 

"  Q.  You  are  an  attorney,  I  believe  ? 
A.  I  am.  ^ 

Q.  Did  you  know  the  late  Mr.  Stephenson  ? 
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A.  I  did. 

Q.  Did  you  prepare  a  will  for  biro  r 

A.  I  did. 

Q.  Is  that  the  will?  [it  being  shown  to  the 
witness.] 

A.  Yes,  it  is. 

Q.  Did  you  also  prepare  a  codicil  ? 

A.  I  did. 

Q.  Did  you  ever  prepare  any  other  will  or 
codicil  for  him  than  this  you  hold  in  your  hand  ? 

A.  Never. 

Q.  Had  you  ever  delivered  him  any  bill  for  the 
making  of  that  will  or  codicil  ? 

A.  No. 

Q.  Did  he  ever  inquire  the  charge  ? 

A*  No,  he  never  inquired  the  charge  either  at 
the  time  of  making  the  will  or  afterwards,  nor  did 
I  ever  send  him  any  charge  in. 

Cross-examined  by  Sir  James  Scarlett. 

Q.  What  was  the  date  ? 

A.  The  6th  of  July  1829. 

Q.  How  long  before  that  had  you  been  em- 
ployed by  Mr.  Stephenson  ? 

A.  Probably  between  four  and  five  years  before 
that  time,  and  then  only  for  business  of  a  very 
trifling  nature. 

Mr.  Richard  John  Lee  sworn. 

Examined  by  Mr.  Rotch. 

Q.  Are  you  the  subscribing  witness  to  that 
will  ? 
A.  I  am. 

Q.  Did  you  see  Mr.  Stephenson  execute  it  ? 
A.  I  did. 

Q,  And  that  also  ?  [the  codicil.] 
A,  Yes. 
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Mr.  Serjeant  Wilde.  I  just  wish  that  part  of 
the  will  to  be  read  giving  Nancy  Watson  2,000/. 

Sir  James  Scarlett  Lei  that  part  of  the  will, be 
read. 

Mr.  Serjeant  IVilde.  That,  I  suppose,  may 
be  taken  as  a  fact? 

Sir  James  Scarlett.  We  will  take  that  as  a 
fact,  noy  Lord,  though  I  have  never  seen  the  will. 
I  have  no  doubt  it  is  so  as  my  learned  friend  states 
it,  that  2,000/.  was  left  to  her,  and  the  rest  to 
the  Bells. 

[The  devise  c)/*2,ooo/.,  to  be  paid  and  payable 
at  the  end  of  six  calendar  months  after  the 
decease y  was  read.] 

Lord  Tenterden.  Were  the  Bells  residuary  le- 
gatees in  that  will  ? 

A.  Ellen  Bell,  Mark  Bell  and  Hutchinson  Bell 
were  residuary  legatees  in  the  will;  but  in  the 
codicil  there  was  an  alteration  made,  and  Ellen 
Bell  was  substituted  tor  Mark  Bell  by  the  codicil. 

Mr.  Serjeant  IVilde.     Both  the  will  and  codicil 
gave  it  to  the  Bell  tamily  ? 
A.  Yes. 

Sir  James  Scarlett.  What  had  Miss  Stepbeo- 
son,  the  sister? 

A.  An  annuity  of  100/.  a  year. 

Mr.  Serjeant  Wilde.  The  devise  is  to  Mr. 
Henry  John  Shepherd,  as  trustee,  my  Lord. 

Miss  Ellen  Bell  sworn. 

Examined  by  Mr.  Serjeant  IVilde. 

Q.  I  believe  you  were  a  relation  of  Mr.  Ste- 
phenson's ? 
A.  Yes. 
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Q.  What  relation  were  ypu  ? 

A.  Cousin. 

Q.  Did  you,  early  in  the  Spring  of  1828,  or  at 
any  other  time,  call  on  Mr.  Tuke  to  request  him 
to  endeavour  to  learn  Dr.  Turnbull's  opinion  of 
the  state  of  Mr.  Stephenson's  health  ? 

A.  No. 

Q.  Not  at  any  time  ? 

A.  Not  at  any  time. 

Q.  Or  for  himself  to  learn  from  Dr.  Turnbull 
Mr.  Stephenson's  intentions  with  regard  to  his 
property  ? 

A.  No. 

Q.  Did  Mr.  Tuke  ever  see  you  in  your  own 
house,  or  at  your  mother's  house  in  Albion  Street, 
and  tell  you  that  Mr.  Stephenson  thought  that  you 
neglected  him,  and  to  recommend  you  to  pay 
more  attention  to  him ;  that  it  would  be  to  your 
interest  ? 

A.  No,  he  did  not. 

Cross-examined  by  Sir  James  Scarlett. 

Q.  Are  you  acquainted  with  Mr.  Tuke  ? 

A.  Yes,  a  little. 

Q.  How  long  have  you  known  bim  ? 

A.  I  have  known  bim  ever  since  he  married 
Mrs.  Tuke.     I  do  not  know  how  many  years  it  is. 

Q*  Are  your  brothers  acquainted  with  him  ? 

A.  Yes. 

Q.  Your  brothers  are  John  and  Mark? 

A.  Yes. 

Q.  Where  did  you  live  ? 

A.  In  Albion  Street,  Hull. 

Q.  When  had  you  seen  Mr.  Stephenson  last 
before  his  death  ? 

A.  In  November  1827. 
T  2 
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Q.  You  had  not  seen  him  then  for  a  year  and 
a  half  before  his  death  ? 

A.^No., 

Q.  You  did  not  go  to  see  him  after  that  time  ? 

A.  Not  after  that  time. 

Q.  Were  you  in  the  habit  of  going  to  see  him 
before  ? 

A.  Yes. 

Q.  Often? 

A.  Yes. 

Q.  What  prevented  your  going  after  November 
1827? 

A.  On  account  of  illness. 

Q.  On  account  of  your  illness  ? 

A.  Yes. 

Q.  Were  you  ill  the  whole  year  ? 
,  A.  No,  I  was  not. 

Q.  What  prevented  your  going  when  you  were 
well? 

A.  It  was  not  convenient. 

Q.  How  often  do  you  think  you  went  there  be- 
fore November  1827,  in  the  course  of  that  year  ? 

A.  I  do  not  know. 

Q.  Did  you  go  half  a  dozen  times  ? 

A.  Yes. 

Q.  Did  you  see  him  every  time  you  went  ? 
.  A.  Yes. 

Q.  You  saw  him  alone,  I  suppose  ? 

A.  Not  always. 

Q.  Not  always  alone  ? 

A.  No. 

Q.  Who  was  with  him  ? 

A.  His  housekeeper. 

Q.  Miss  Watson  ? 

A.  Yes. 

Q.  She  is  your  cousin,  too  ? 

A.  Yes. 


341 

Q.  How  often  bad  you  seen  him  alone  in 
1827?      . 

A.  Once. 

Q.  You  went  more  than  half  a  dozen  times  you 
say  ? 

A.  I  cannot  exactly  say  how  many  times. 

Q.  Do  you  think  you  went  half  a  dozen  times  ? 

A.  No,  I  do  not  think  I  went  so  many. 

Q.  The  last  time  you  went  in  November  1827, 
did  you  see  him  ? 

A.  Yes. 

Q.  Did  you  see  him  alone  ? 

A.  Yes. 

Q.  Had  you  any  difference  with  anybody 
there  ? 

A.  No. 

Q.  Did  Nancy  Watson  come  whilst  you  were 
with  him  ? 

A.  Yes. 

Q.  Did  she  stay  ? 

A.  Yes. 

Q.  How  long  were  you  with  him  alone  ? 

A.  Only  a  little  time. 

Q.  How  long  did  you  stay  altogether  ^ 

A.  All  the  day. 

Q.  All  the  day  you  stayed,  Nancy  stayed  in  the 
room  with  you,  except  a  little  time  at  first? 

A.  Yes. 

Q.  Did  you  ever  make  any  complaint  about 
that? 
*  A.  No. 

Q.  Now  attend,  did  you  never  at  any  time^  or 
to  any  person,  say  that  Nancy  Watson  was  jea- 
lous of  your  going  there,  and  did  not  like  it,  or 
would  not  leave  you  alone  with  him  ? 

A*  I  never  said  so  to  Mr.  Tuke. 
y  3 
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Q.  I  am  not  asking  what  you  3akl  to  Mr.  Ttike, 
but  to  anybody  ? 

A.  I  do  not  recollect.  *  * 

Q.  Will  you  venture  to  swear  you  have  not 
said  that  you  went,  but  that  Nancy  Watson  would 
not  leave  you  alone,  or  was  jealous  of  you,  or 
words  to  that  effect ;  what  do  you  say  to  that  ? 

A.  I  say  yes. 

Q.  You  have  said  so? 

A.  Yes. 

Q.  Was  it  true  ? 

A.  Yes. 

Q.  Did  your  brothers  use  to  go  to  see  bini? 

A.  Yes. 

Q.  Did  you  ever  go  with  them  ? 

A.  No. 

Q.  Did  they  go  often  in  the  year  1827? 

A.  I  do  not  recollect. 

Q.  Do  you  live  with  your  brothers  or  either  of 
them. 

A.  My  brother  John  lives  with  us. 

Q.  Can  you  tell  whether  he  was  in  the  habit  of 
going  to  see  your  cousin  ? 

A.  Yes,  he  was. 

Q,  Can  you  tell  whether  he  went  to  see  him 
after  November  1827  ? 

A.  Yes  he  did. 

Q.  You  did  not  go  with  him  ? 

A,  No. 

Q.  Did  you  never  say  that  Nancy  Watson  had 
turned  you  away  ? 

A.  No,  I  did  not. 

Q,  Turned  your  brottier  away,  perhaps  ? 

A.  No,  I  did  not. 

Q.  In  the  year  182S  did  you  go  to  see  him  ? 

A.  No,  I  dfld  not* 


.    343 

Mr  Serjeant  WiUe.  Now,  my  Lord,  we  pro- 
pose to  read  the  four  affidavits. 

[The  affidavit  of  Thomas  Harrison  ofBever^ 
ley  J  sworn  at  York  the  6th  of  November 
1829,  ^^  read.] 

[The  affidavit  of  John  Batty  Tuke,  sworn  the 
7th  qfNovemberj  was  read.] 

[The  affidavit  of  John  Day  was  read.] 

[The  affidavit  of  Robert  Cooper  was  read.] 

Mr.  Serjeant  JVilde.  I  want  the  Clerk  of  tlie 
Rules  to  put  in  the  rule.  We  call  him  to  show  that 
there  were  no  affidavits  of  Mrs*  Day,  the  Pratts, 
Robert  Steel,  John  Wright  or  Mary  Wright. 

luord  Tenterden.     On  the  rule  for  the  new  trial  ? 
Sir  James  Scarlett.     Yes ;  that  may  be  taken, 
I  believe. 

[The  rule  was  ready  appearing  to  have  been 

granted  on  reading  the  affidavits  of  Aleje- 

ander  TurnbulU  Thomas  Harrison^  John 

Batty   Tuke^    Robert   Cooper   and  John 

Dajf.] 

Sir  James  Scarlett.  There  is  no  doubt  of  that, 
my  Lord. 

Mr.  Serjeant  Wilde.  Then  I  will  call  Mr.  Wil. 
Hams. 

Lord  Tenterden.  Do  yt)u  call  Mr.  Williams  to 
fact,  or  to  character  ? 

Mr.  Serjeant  Wilde.  To  feet,  my  Lord ;  it  is  to 
the  character  of  the  prosecuting  witnesses. 
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Mr.  John  WiUiams  sworn. 
Examined  by  Mr.  Serjeant  WUde. 

Q.  You  live  at  Beverley  ? 

A.  I  do. 

Q.  You  were  the  mayor  of  Beverley  last  year, 
aud  are  the  deputy  mayor  this  year  ? 

A.  'Yes. 

Q.  Do  you  know  Harrison,  who  has  been  ex- 
amined here  as  a  witness  ? 

A.  I  have  done,  for  many  years. 

Q.  From  what  you  know  of  the  character  of 
that  man,  is  he  a  man  entitled  to  credit  upon  bis 
oath? 

A.  I  should  think  not. 

Mr.  Serjeant  Wilde.  I  am  not  at  liberty  to  ask 
any  more. 

Cross-examined  by  Sir  James  Scarktt. 

Q.  Did  you  ever  hear  him  examined  in  a  court 
of  justice. 

A.  No. 

Q.  Did  you  ever  know  him  examined  anywhere 
on  oath  ? 

A.  No. 

Mr.  Serjeant  Wilde.  Without  that|  do  yoU 
know  enough  of  his  conduct  and  character  to  know 
whether  he  is  entitled  to  be  credited  on  oath  ? 

Lord  Tenterden.    He  has  said  that  already. 
Mr.  Serjeant  Wilde.    Yes,  he  has,  my  Lord. 
Q.  Do  you  know  George  Pratt  ? 
A.  I  do,  the  two  brothers ;  I  know  them  both. 
Q.  I  am  going  to  ask  you  as  to  both ;  how  many 
years  have  you  known  them  i 
A«  Between  two  and  three  years. 
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Q.  From  your  situation  in  the  town  of  Beverley, 
can  you  tell  me  whether^  from  their  character  and 
conduct,  they  are  persons  entitled  to  credit  upon 
their  oath  ? 

A.  Certainly  not. . 

Cross-examined  by  Sir  James  Scarlett. 

Q«  Which  of  them  was  it  that  nicas  tried  at 
Beverley  ? 

A.  John,  the  younger  of  the  two,  I  think.  I  do 
not  know  their  Christian  names* 

Q.  You  were  probably  the  magistrate  who  tried 
him? 

A.  No ;  I  issued  the  warrant  for  his  apprehen- 
sion at  the  time* 

Q.  He  was  tried  at  the  Beverley  sessions  ? 

A.  Yes,  he  was. 

Q.  Were  you  present  at  his  trial  ? 

A.  No.  He  was  tried  at  the  East  Riding ;  I  am 
for  the  town  and  liberty  of  Beverley. 

Q.  Had  you  known  him  before  ? 

A.  Some  few  months. 

Q,  You  issued  a  warrant  as  a  magistrate ;  you 
were  not  the  prosecutor  ? 

A.  No.   . 

Q.  Did  you  employ  him  ? 

A.  Never. 

Q.  You  knew  him  in  the  service  of  Mr.  Hodg* 
son,  did  not  you? 

A.  Yes. 

Q.  Was  that  the  time  you  knew  him  ? 

A.  Yes, 

Q.  Had  you  known  him  in  any  other  situation 
before  you  issued  the  warrant? 

A.  Only  in  the  service  of  Mr.  Hodgson,  and 
living  in  iSeverley  out  of  service. 

Q.  Are  you  sure  you  were  not  at  the  trial } 


S4& 

A.  Perfectly  80. 

Lord  Tenterden.    It  was  not  at  the  borough 
sessions,  I  understand  you  ? 
A.  No,  it  was  not. 

Sir  James  Scarlett.     That  is  respecting  George  ? 

Lord  Tenterden.    John,  I  understood. 
A.  It  was  the  younger. 

Mr.  Coltman.  George  was  the  one  that  was  tried 

Sir  James  Scarlett.  Was  Mr.  Uodggon  «c* 
quainted  with  the  other  ? 

A.  I  suppose  he  was. 

Q.  Were  you  acquainted  with  him  ? 

A.  Only  as  seeing  hioi  in  the  street^  and  his 
being  known  to  he  an  indifferent  character,  and 
pointed  out  to  me  by  the  police  as  such. 

Q.  You  have  had  no  transaction  in  business 
with  him  ? 

A.  No. 

Q.  You  never  he^d  him  examined  in  a  court 
of  justice? 

A.  No. 

Q.  Do  you  know  Nancy  Watson? 

A.  Yes. 

Q.  Was  she  acquainted  with  him  ? 

A.  I  should  think  so,  from  knowing  that  he  used 
to  frequent  Mr.  Stephenson's  premises. 

Q.  A  good  deal  ? 

A.  That  I  am  not  aware  of;  I  have  occasion- 
ally  seen  him  in  passing  by. 

Q.  Have  you  seen  him  in  the  house  ? 

A.  No»  never. 

Q.  You  do  not  know  whether  he  has  been  em^ 
ployed  aftfer  Mr.  Stephenson's  death  to  take  cftre 
oif  the  premises  ? 

A.  I  never  heard  that  he  was. 
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Jane  Windus  sworn. 

Examined  by  Mr.  CoUtmn* 

Q.  Do  you  know  Robert  Cooper  ? 

A.  Yes. 

Q.  Do  you  remember  Cooper  leaving  Mr,  Ste- 
phenson's after  the  death  of  Stephenson. 

A.  Yes. 

Q.  Did  you  inform  him  of  any  place  where  he 
might  be  likely  to  be  suited  ? 

A.  Yes. 

Q.  What  place? 

A.  Mr.  Williams. 

Q.  What  did  he  say  ? 

A.  He  said  he  could  not  take  a  place. 

Q.  Why  not? 

A.  That  he  was  engaged  to  Mr.  TumbuU. 

Q.  Till  when? 

A.  Till  the  assizes. 

Cros^^ejsamined  by  Mr.  Gurney. 

Q.  Where  was  this  ? 

A.  In  my  house. 

Q.  Where  is  your  house  ? 

A.  In  Beverley. 

Q.  When  was  it? 

A.  It  was  in  the  early  part  of  the  summer ;  the 
latter  part  of  April,  or  the  beginning  of  May. 

Q.  Where  was  he  living  then  ? 

A.  He  was  at  lodgings. 

Q.  How  long  had  he  then  left  Stephenson's? 

A.  I  really  cannot  say. 

Q.  How  came  anybody  to  know  this  ? 

A.  I  was  told  that  Mr.  Williams  wanted  a 
groom,  and  I  do  not  know  how  anybody  knew 
this. 
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Q.  How  came  anybody  to  know  that  you  had 
this  conversation  with  liim  ? 

A.  I  mentioned  it  to  Miss  Watson. 

Q.  How  soon  did  you  mention  it  to  Miss 
Watson? 

A.  A  very  little  before  she  left  the  house. 

Q.  When  did  she  leave  the  house  ? 

A.  I  am  sure  I  cannot  tell  exactly ;  I  believe 
in  May. 

Q.  You  told  it  her  before  she  left  the  house  ? 

A.  Yes. 

Q.  How  came  ydu  to  tell  her  ? 

A.  She  sent  for  me;  I  had  a  littlq  boy  lived 
there. 

Q.  With  her  ? 

A.  Yes. 

Q.  Did  you  go  to  fetch  your  little  boy  ? 

A.  No. 

Q.  How  came  you  to  go  ? 

A.  She  sent  for  me  concerning  my  little  boy. 

Q.  Sending  for  you  concerning  your  little  boy^ 
how  came  you  to  tell  her  of  this  conversation  ? 

A.  She  axed  me  if  I  had  seen  anything  of 
Cooper  lately,  and  if  he  had  got  a  situation ;  I  told 
her  I  had  told  him  of  one. 

Q.  Is  that  the  only  conversation  you  had  with 
Cooper  or  Nancy  Watson  ? 

A.  I  told  her  I  had  told  him  of  one. 

Q.  Was  that  the  only  conversation  you  had 
with  Nancy  Watson  ? 

A.  Yes. 

Q.  You  never  had  anv  other  with  her  about  it  ? 

A.  No. 
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fViUiam  Andaoer  sworn. 
Examined  by  Mr.  Rotch. 

Q.  Do  you  know  Robert  Cooper? 

A.  Yes,  perfectly  well. 

Q.  Do  you  know  what  became  of  him  after  he 
left  Mr.  Stephenson's? 

A.  He  came  to  my  house  to  lodge  there  for 
seven  weeks. 

Q.  Did  he  pay  for  the  lodgings  while  he  was 
there  ? 

A.  No,  he  did  not. 

Q.  Did  he  tell  you  that  he  would  pay  ? 

A.  Yes  ;  he  said  he  would  pay  when  Mr.  Turn- 
bull  paid  him. 

Q.  Did  Robert  Cooper  ever  say  to  you  that 
Dr.  TurnbuU  had  told  him  not  to  take  a  place,  for 
that  he  would  pay  him  his  weekly  wages? 

A.  Yes ;  he  said  that  he  was  to  stay  there  till 
Dr.  Tumbull  had  done  with  him. 

Lord  Tenierden.     That  is  quite  another  thing. 

Cross-examined  by  Sir  James  Scarlett. 

Q.  He  was  to  stay  where  ? 

A.  He  was  to  stay  at  our  place. 

Q.  Where  is  your  place,  my  friend  ? 

A.  It  is  in  Beverley. 

Q.  Where  was  it  that  he  told  you  this  ? 

A.  He  told  me  so  when  he  came  from  Hull. 

Q.  When  was  it  he  came  from  Hull  ? 

A.  Dr.  TurnbuU  sent  a  message  for  him,  a  man 
to  fetch  him  over  to  Hull,  and  he  stopped  all 
night ;  and  when  he  came  back  he  told  us  Dr. 
TurnbuU  had  not  done  with  him,  that  he  was  to 
stop  a  while  longer. 

Q.  Thp  Doctor  sent  for  him,  did  he  ? 

A.  Yes. 
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Q.  Then  when  be  came  back  he  said  the  Doctor 
had  not  done  with  him,  that  he  was  to  stop  a  while 
longer? 

A.  Yes. 

Q.  You  cannot  tell  at  what  time  this  was ;  what 
month  or  what  year  was  it  ? 

A.  It  was  in  July. 

Q.  July  1829, 1  dare  say? 

A.  Yes. 

Q.  Just  before  the  York  cause,  I  dare  say? 

A.  A  little  bit ;  I  cannot  say  exactly  the  time. 

Mr.  Thomas  James  Maltby  sworn. 

Examined  by  Mr.  Serjeant  Wilde. 

Q.  Are  you  clerk  to  Messrs.  Nind  and  C!ot- 
terill? 

A.  I  am. 

Q.  Were  you  yesterday  in  the  room  where  the 
witnesses  for  the  defendants  were  waiting? 

A.  I  was. 

Q.  Did  you  see  the  man  Steele,  who  was  ex- 
amined to-day? 

A.  I  did. 

Q.  Did  he  attempt  to  come  into  the  room  ? 

A.  He  did ;  he  came  in. 

Q.  How  often  ? 

A.  Three  times. 

Lord  Tenierden.    He  came  into  the  room  three 
times? 
A.  Yes. 

Mr.  Serjeant  Wilde.  Did  you  do  anything  to 
prevent  him  ? 

A.  He  came  in  once,  and  again  he  came  in 
twice  moie. 
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Cross-examined  by  Sir  James  Scarlett^ 

Q.  You  have  not  told  u&  all.     Did  he  sbake^ 
hands  with  Mrs.  Young  ? 

*  Ai*  Yes,  he  did;  he  laid  hold  of  her  by  the 
hand,  and  said  ^^  I  am  your  friend ;  I  wish  you 
well,  and  I  wish  to  speak  to  you." 

Q.  That  was  all  that  pasaed  ? 

A.  That  was  all  that  passed. 

Mr.  SerjearU  Wilde.    Now,  I  am  going  to  call 
witnesses  to  character,  my  Lord. 

General  Sir  John  Byng  sworn. 

Examined  by  Mr.  Serjeant  Wilde. 

Q.  You  are  a  General  in  His  Majecrty's  army  ? 

A.  Yes. 

Q-  Do  you  know  Mr.  Hodgson,  the  defendant? 

A.  Very  well. 

Q.  How  many  years  have  you  known  him  ? 

A.  Sixteen  years. 

Q.  Have  your  means  of  knowledge  been  inti- 
mate and  close  ? 

A.  Very  much  so.  I  became  acquainted  with 
him  by  taking  a  house,  and  he  resided  within  a  mile 
or  two  of  it. 

Q,  What  has  been  his  general  character  for 
honour  and  integrity  during  that  time  ? 

A.  Nothing  can  be  better  from  the  first  mo« 
ment  of  my  acquaintance  with  him ;  I  rather 
sought  his  acquaintance  from  what  I  heard  of  him ; 
he  was  respected  by  the  gentlemen,  and  beloved 
by  the  poor. 

Crass-examined  by  Sir  James  Scarlett. 

Q.  Is  not  he  a  very  good  sportsman  ? 

A. .  1  have  understood  he  is ;  I  am  not  a  very 
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good  one  myself;  perhaps  it  may  be  right 
I  should  add,  that  I  think  him  incapable  of  doing 
anything  which  can  be  in  the  slightest  degree  dis- 
honourable. 

&r  James  Scarlett.  If  you  add  that,  I  will  put 
a  question  to  you.  Do  you  think  him  incapable 
of  giving  a  character  to  a  witness  who  he  knew 
had  been  convicted  of  an  offence  ? 

A.  I  think  him  incapable  of  doing  anything 
which  can  be  considered  a  dishonourable  act  or 
deed. 

The  Honourable  Charles  Longdate  sworn. 
Examined  Inf  Mr.  Coltman. 

Q.  I  Relieve  you  are  brother  to  Lord  Stourton, 
and  a  magfstrate  of  the  East  Riding  of  York- 
shire ? 

A.  I  am. 

Q,  How  many  years  have  you  been  acquainted 
with' Mr.  Hodgson? 

A.  I  think  I  have  known  him,  from  my  first  ac- 
quaintance downwards,  20  years  ;  he  was  residing 
in  Yorkshire  about  the  same  time  that  I  have  been, 
and  I  have  always,  except  when  I  have  been 
abroad,  kept  up  acquaintance  with  him ;  but 
I  have  known  him  for  the  last  six  or  seven  years 
residing  in  the  East  Riding,  and  he  also — 

Q.  You  have  known  him  for  20  years,  but  more 
intimately  for  the  last  six  or  seven  years  ? 

A.  Yes ;  just  so. 

Q.  What  character  has  he  borne  for  honour  and 
integrity  ? 

A.  I  should  say,  among  my  acquaintance,  he 
was  among  the  last  persons  I  could  suspect  of 
anything  approaching  to  a  dishonourable  act. 

Lord  Tenterden.    That  is  not  the  question. 


353 

Mr.  Coltman.     Is  that  the  character  he  bears 
among  bis  acquaintance  ? 
A.  Certainly. 

Lord  Loughborough  sworn. 
Examined  by  Mr.  Rotch. 

Q.  I  believe  your  Lordship  is  colonel  of  the 
•  19th  Lancers? 

A.  The  9th. 

Q.  May  I  ask,  who  asked  ydu  to  come  here 
to-day  ? 

A.  I  understood  Mr.  Hodgson  was  a  defend- 
ant, and  I  therefore  wrote  to  one  of  my  officers, 
to  say  that  1  would  be  very  glad  to  attend  here ; 
one  of  my  officers,  who  was  in  London ;  that  I 
would  come  up  to  London  to  attend  here  to-day. 

Q.  How  long  have  you  known  Mr.  Hodgson? 

A.  About  five  years. 

Q.  During  that  time,  what  has  been  Mr.  Hodg- 
son's character  ? 

A.  I  have  always,  from  what  I  have  known  of 
him,  considered  iiim  to  be  a  man  of  a  singijilarly 
independent  spirit;  and  I  certainly  have  always 
considered  him  a  particularly  honourable,  straight- 
forward, gentlemanly  man. 

The  Honourable  James  Stuart  Wortley  sworn. 

Examined  hy  Mr»  Botch. 

'  Q.  You  are  the  youngest  son  of  my  Lord 
Wharncliffe? 

A.  I  am. 

Q.  How  long  have  you  known  Mr.  Hodgson  ? 

A.  I  think  about  eight  or  ten  years. 

Q.  What  character  has  Mr.  Hodgson  borne 
during  that  period  ? 

A.  From  everything  I  have  heard,  I  should  say 
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Mr.  Hodgson  is  a  man  of  the  highest  dmracter  for 
integrity  and  honour.  ^ 

Hawkmorth  Fawkes,  Esq.  rwom. 
Examined  by  Mr.  RotcK 

Q.  How  long  have  you  known  Mr.  Hodgson? 

A.  About  19  or  20  years. 

Q.  Have  you  known  him  intimately  during  that 
period  ? 

A.  Intimately;  I  have  known  all  his  family 
from  the  time  I  was  15  years  old. 

Q.  What  has  been  Mr.  Hodggon^s  character 
during  the  whole  period  you  have  known  him  ? 

A.  I  consider  him  to  be  the  most  amiable  man 
I  ever  knew  in  my  life. 

Q.  As  to  honour  and  integrity  ? 

A.  Most  scrupulously  honourable  and  scrupu- 
lously honest. 

George  Savile  Foljaanbef  Esq.  sworn. 

Examined  by  Mr.  Hatch. 

Q.  You  were  high-sheriff  at  Nottingham  last 
year,  I  believe  ? 

A.  Not  last  year ;  1826  or  1827. 

Lard  Tenterden.    I  was  on  the  circuit  when  you 
were  hich-sheriff,  I  recollect  ? 
A.  Yes,  your  Lordship  was. 

Mr.  Rotch.  How  long  have  you  known  Mr. 
Hodgson  ? 

A.  About  10  years. 

Q.  Have  you  had  frequent  opportunities  of 
intercourse  with  him  during  the  whole  of  that 
period  ? 

A.  I  have  been  on  terms  of  the  strictest  in^ 
timacy  \iith  him  during  the  whole  of  that  time* 
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Q.  Wfaal  has  been  hifii  cbftmiiter  for  t^onour,  in- 
tegrity and  gentlemanly  <:ontf<i(it  doting  thlEit  time  ? 

Jjord  Tehterden.  Hmour  and  integrity  are  the 
questions. 

A.  I  know  no  man  possessed  of  finer  feelings 
or  more  honourable  mind,  or  a  more  iiprigbt  cha- 
racter throughout,  than  Mr.  Hodgson. 

JVUliam  Constable  MatweU,  Esq.  sworn. 

Examined  by  Mr.  Rotch. 

Q.  You  are  a  magistrate  of  the  East  Riding  of 
the  county  of  York  ? 

A.  I  am. 

Q.  How  long  have  you  known  Mr.  Hodgson  ? 

A.  The  last  six  or  seven  years  I  have  been  par- 
ticularly intimate  with  him. 

Q.  What  character  does  Mr.  Hodgson  bear  fpr 
honour  and  integrity  ? 

A.  I  do  not  Know  any  one  who  possesses  in  a 
more  eminent  degree  the  qualities  which  adorn 
both  the  Christian  and  the  gentleman. 

Lord  Tenterden.  You  should  speak  to  his 
character. 

A.  To  the  best  of  my  knowledge  bis  character 
is  that  of  honour  and  integrity  in  thie  highest 
degree. 

The  Hon.  Charles  Wood  called^  but  did  not 
.  (Xfiswer. 

Henry  Z.  Wkkhamy  Esq.  sworn.    .    ^ 
Examined  by  Mr.  Rotch. 

Q.  You  are,   I  believe,  private  secretary  to 
Lord  Althorp  ? 
A.  Yes,  1  am. 

z  2 
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Q.  How  long  have  you  known  Mr,  Hodgson  ? 
A.  I  have  known  him  from  my  childhood. 

Lord  Tenterden.    From  your  own  childhood? 
A.  Yes,  my  Lord. 

Mr.  Rotch.   What  character  does  Mr.  Hodgson 
hear  for  honour  and  integrity? 
A.  The  very  highest  character. 

The  Rev.  Mr.  Gilby  sworn. 

Examined  by  Mr.  Rotch. 

Q.  You  are  a  magistrate,  [  believe,  of  the  East 
Riding? 

A.  Yes,  I  am. 

Q.  Vicar  also  of  Beverley  ? 

A.  I  am  vicar  of  St  Mary*s,  Beverley. 

Q.  How  long  have  you  known  Mr.  Hodgson  ? 

A.  Seven  years,  ever  since  he  came  to  our 
neij^hbourhood. 

Q.  Have  you  resided  at  Beverley  during  that 
time? 

A.  Constantly. 

Q.  What  character  has  Mr.  Hodgson  borne  for 
honour  and  integrity. 

A.  The  very  highest  possible;  I  have  always 
heard  him  spoken  of  as  a  remarkably  open,  frank> 
ingenuous  man. 

fVilUam  Zee,  Esq.  sworn* 

Examined  by  Mr.  Rotch. 

Q.  You  are  a  magistrate  ? 
A.  No. 

Q.  You  are  treasurer  of  the  West  Riding  of 
the  county  of  York  ? 
A,  Yes. 
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Q.  How  long  have  you  known  Mn  Hodgson  ? 

A.  From  a  child,  and  intimately;  froth  the  fact 
of  bis  being  my  neighbour  for  the  last'  30  years: 

Q.  What  has  t^n  his  character,  during  the 
whole  period  you  have  known  himi  for  honour  and : 
integrity  ? 

A.  I  believe  there  is  not  a  more  upright  or 
honourable  man  existing. 

Digby  Wranghamy  Esq.  M.  P.  sworn, 
Ewarhined  by  Mr,  Rotch. 

Q.  You  are  son,  I  believe,  to  Archdeacon 
Wrangham  ? 

A.  Yes. 

Q.  You  are  member  for  Sudbury,  I  believe  ? 

A.  Yes. 

Q.  How  long  have  you  known  Mr.  Hodgson. 

A.  I  have  not  known  Mr.  Hodgson  personally 
for  more  than  a  year  and  a  half;  I  have  known 
him  by  character  and  reputation  for  years. 

Q.  What  has  been  that  character  by  which  you 
say  you  have  known  him,  as  far  as  reg^ds  honour 
and  integrity  ? 

A.  It  is  impossible  to  express  too  strongly  the 
character  he  has  always  borne  for  honour  and 
integrity. 

Jasiah  Smithson,  Esq.  stvom. 
Exammcd  by  Mr.  RotcK 
Q.  You  are,  I  believe,  an  attorney,  residing  at 
Pontefract? 
.  A.  I  am. 
Q«  How  lon^  have  you  known  Mr.  Hodgson  ? 
A.  Most  intimately  during  the  last  18  years. 
Q.  During  that  period  you  had  transactions  in 
business  with  him  ? 

Z3 
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Lord  Tmterdm.  You  need  not  inquire  about 
that ;  for  general  character  is  the  proper  inquiry. 

Mr.  Ratck.  During  that  period  what  has  been 
the  general  opinion  of  Mr.  Hodgson;  I  mean 
throu^KHit  the  country  ? 

I  have  always  heard  of  him,  and  always  known 
him  as  a  man  of  the  most  upright,  honourable 
principles. 

Mr.  CoUman.  We  will  {call .  witnesses  to  the 
character  of  the  other  defendants,  my  Ixird. 

Mr.  Thonuu  DLcan  swam. 

Examined  by  Mr  Coltman.   . 

Q.  I  believe  you  are  house  steward  to  Sir  Joseph 
Ratcliife? 

A.  Lam* 

Q.  How  long  have  you  known  Young? 

A.  Ten  years ;  intimately  for  three  years ;  we 
have  lived  together  as  fellow-servants  nearly  three' 
years. 

Q.  You  have  known  him  for  ten  ? 

A.  Yes. 

Q.  What  character  has  he  borne  doring  all  the 
time  you  have  known  him  in  point  of  honesty  and 
integri^  ? 

A.  1  have  always  understood,  that  he  has  been 
perfectly  honest ;  he  l)rougbt  a  very  good  cliaracter 
to  Sir  Joseph  mben  he  camcf,  which  I  saw. 

Q.  Do  you  know  Mrs.  Young? 

A.  I  have  known  her  since. 

Lord  Tenterden.  Why  should  you  inquire  into 
Mrsi  Young's  character  ? 

Mr.  Coltman.    I  will  not  do  it,  my  Wd* 
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Mr.  James  Dalby  sworn. 
Examined  by  Mr.  CcUman. 

Q.  How  long  have  you  been  acquainted  with 
William  Young  ? 

A,  I  cannot  speak  to  a  year  or  two ;  I  think  it 
must  be  two,  three  or  four-and-twenty  years. 

Lord  Tenterden.    We  may  say  above  twenty  ? 
A.  Yes. 

Mr.  Coliman.  What  character  has  William 
Young  borne  for  honesty  and  integrity  ? 

A.  I  have  never  heard  anything  against  him  in 
my  lifetime. 

Q.  You  have  never  heard  anything  against 
him? 

A.  I  have  never  heard  anything  agaia^t  him  but 
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A.  He  has  borne  a  good  character,  a  general 
good  one. 

Thomas  Garland  sworn. 

Examined  by  Mr.  CoUrhan. 

Q.  How  long  have  you  known  William  Young  ? 

A.  Nearly  three  years,  not  quite.  ' 

Q.  Since  he  came  to  Campsall  ? 

A.  Yes. 

Q.  What  character  has  he  borne  in  poiut  of  in- 
tegrity ^nce  you'  have  known  him  ? 

A.  He  has  borne  a  very  good  character,  as  re- 
spectable a  character  lets  any  man  I  have  ever  known 
in  my  life  as  a  servant 

Mr.  William  Toumshend  sworn. 
Examined  by  Mr.  Coltman. 
Q.  How  long  have  you  known  William  Young? 
A.  Nearly  three  years. 
Z4 
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Q.  Since  be  came  to  live  at  Campsall  ? 

A.  Yes- 

Q.  What  character  has  he  borne  in  point  of  in* 
tegrity  during  all  the  time  you  have  known  him? 

A.  I  have  always  heard  him  spoken  of  in  the. 
highest  terms  according  to  his  character  for  re- 
spectability as  a  servant. 

Mr.  George  Nicholson  sworn. 
Examined  by  Mr.  Coltman. 

Q.  How  long  have  you  known  William  Young  ? 

A.  Upwards  of  30  years. 

Q.  What  character  has  he  borne  in  point  of 
honesty  and  integrity  P 

A.  1  never  heard  anything  against  him ;  he  has 
always  borne  an  excellent  character. 

Mr.  Serjeant  Wilde.  That  is  the  defendant's 
case,  my  Lord. 

Sir  James  Scarlett*  My  Lord,  so  far  as  my 
own  personal  convenience  is  concerned,  I  should 
be  happy  if  this  trial  could  close  to-night;  but 
1  think  it  my  duty  to  state,  that  I  doubt  very  much 
whether  I  shall  be  able  to  discharge  the  duty  which 
devolves  upon  me.  In  addition  to  the  fatigue, 
I  have  such  a  violent  affection  of  the  chest. 

Lord  Tenterden.  We  cannot  adjourn  at  this 
hour,  considering  what  we  have  left  for  to-morrow. 

Sir  James  Scarlett.  I  should  not  have  men- 
tioned it,  but  from  the  importance  of  the  cause* 
We  have  not  had  much  evidence  for  ihe  defendants, 
but  I  have  five  hours'  speeches  to  answer. 

Lord  Tenterden.  I  should  be  sorry  to  put  you 
or  any  gentleman  to  any  personal  inconvenience, 
but  it  is  now  only  six  o'clock ;  I  am  afraid  I  can- 
not adjourn. 
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REPLY. 

Sir  James  Scarlett. 

May  it  please  your.  Lordship^ 

Gentlemen  of  the  Jury, 

I  assure  you,  in  making  that  application  which  I 
have  just  addressed  to  his  Lordship,  I  could  have  no 
other  object  than  that  of  rendering  my  assistance  as 
a  feeble  minister  in  the  administration  of  justice,  in 
the  most  effectual  manner.  I  have  no  personal  wisb 
or  feeling  upon  this  subject.  To  me,  personally, 
it  will  be  a  matter  of  perfect  indifference  at  this 
moment  how  you  give  your  verdict;  but  I  have  an 
important  duty  to  discharge,  not  only  tb  the  pro- 
secutor in  this  case,  but  to  the  public,  and  to  you. 
Gentlemen,  who  are  to  determine  upon  this  im- 
portant case ;  and  I  am  therefore  free  to  confess 
to  you,  that  considering  how  little  there  is  of 
evidence  in  the  defendants'  case,  but  how  much  of 
laborious  and  eloquent  observation  by  my  learned 
friends,  I  feel  that  the  prosecutor's  case  can  hardly 
have  justice  done  to  it  by  the  very  imperfect  organ 
left  to  me,  not  so  much  by  long  previous  indis- 
position affecting  that  part,  as  by  the  labours  of 
last  night  till  ii  o'clock,  and  my  being  a  great 
deal  exhausted  in  the  course  of  this  day.  Never- 
theless, I  lean  upon  your  indulgence  and  his 
Lordship's,  which  I  know  I  shall  have,  for  the 
imperfect  manner  in  which  I  shall  discharge  that 
duty.  I  am  not  in  the  habit  of  speaking  at  length, 
nor  could  I,  when  I  desire  it,  employ  such  weapons 
of  force  as  have  been  used.  In  those  advantages 
both  my  learned  friends  considerably  excel  me. 
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If,  indeed,  there  was  any  case  in  which  a  man  was 
called  upon  to  make  more  than  ordinary  exertions, 
it  would  be  in  a  case  in  which  the  defendants' 
Counsel  had  foand  it  expedient  not  merely  to 
defend  their  clients,  and  to  make  such  observations 
as  should  illustrate  their  innocence,  but  to  call  into 
question  the  conduct  of  the  prosecutor ;  to  occupy 
hours  of  the  day  in  endeavouring  to  enforce  upon 
you  that  the  prosecutor  himself  is  a  base,  abandoned 
and  scandalous  man ;  and  to  allow  their  zeal  agunst 
the  jTrosecutor  to  be  pushed  so  far  as  even  to 
make  an  attack  upon  the  Counsel,  and  to  put  me 
upon  my  trial  for  the. conduct  of  the  cause  at 
York,  and  of  this  caude  to-da^.  I  wish  that  I  had 
a  better  opportunity,  a  more  favodrable  timfe  at' 
least,  for  vindicating  my  diient,  if 'n6t  for  vin- 
dicating myself;  the  latter  Ishall  hot  attempt,  the 
first  it  IS  my  duty  to  do ;  and  I  trust  you  will  not' 
think  that  I  shall  mis-spend  somef  portion  of  you^ 
timely  though  it  will  not  be,  I  thi^k,  at  such  length ' 
as  either  ^  my  learned  friends,  thought  it  propler* 
to  address  you* 

With  respect  to  my  learned  friend  Mr,  Pollock, 
who  gathered  from  every  passing  topic  and  every ' 
association  something  on  which  to  exercise  his 
oWu  ima^nation,  it  appei^red  to  me  that  he '  il- 
lustrated m  his  speech  very  mt^ch'the  doctrine  he 
wished  to  enforce  upon  you,  that  ybii  ought  to  tak^ 
no  view  at  all  of  the  evidence  in  the  cause,  but  to 
look  abroad  and  to  find  out  from  some  other  topics 
some  general  maxims  on  which  you  should  come 
to  your  verdict;  for  having  heard  tny  learnt 
friend  Mr.  Pollock  many  times,  I  must  say  that 
I  "never  heard  a  speech  more  des^tory ,  tnqre  foreigri 
from  the  real  question  before  you,  inore  "wide  of 
the  topics  to  which  the  evidence  ^ve^^  birth,  and  in 
my  opinion  more  unconnected  with  the  defence  of 
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bis  clients;  but  it  was  a  speecb  that  must  have 
made,  a  great  impression  upon  you,  probably  from 
the  ciroumstance  of  my  learned  friend  labouring 
under  a  complaint  which  I  very  much  regret,  and 
the  great  commiseration  due  to  him,  not  belonging 
to  theeaase^  but  likely  to  touch  the  feelings  and 
to  raise  admiration  at  Icittst  if  it  produced  no  con- 
viction. 

My  learned  friend  Mr.  Polk)ck,  whom  you  liist 
heaird,  and  :u|)on  whose  speech  therefore  I  shall 
first  observe,  appears  to  me  to  have  forgotten  alto- 
gether tin  Hit  coume  of  his  address  the  factt  of  the 
case  which  i^eeted  his  client,  Nancjr  Waitsoh. 
I  ^annM  help  remarking,  upon-  an  observation 
which  he  made  the  topic  of  his  concluding  tl6* 
claaiation»'  thait«his  client  must  have  felt  consider'^ 
able  4reriom  dgikist  the  prosecutor ;  became,  even 
r^ected  through*  her  Counsel,  it  assumed  a  foritn 
of  virulence  that  I  hmrdly  ever  yet  kne^  exliibited* 
in  a  Court  of  Justice.    Counsel,  in  general,  con- 
duct the  case  with  more  temper  than  the  client 
can  do  it  bimself,  because  they  do  not  feel  the 
same  passions  and  the  same  interest  in  the  jadg- 
meilt,  .because  they  take  a  cooler  view  on  the 
subject  in  difference  ;  and  being  divested  of  pas«- 
sion,  they  are  enaUed  to  ^xehrisea  degree  of 
discretion'  which    the    part^  very  often  cannot 
exercise  in  conducting  his  Own  cause.    But  irhen 
you  find  my  lea)rned  friend  Mr.  Pollbck  working 
liiimelf  into  a  rhetorieal  pascHOn  (for  rhetorical  it 
was)  on  the  very  base  and  wicked  conduct  of  Dr. 
TbmbuU,  that  it  ought  td  drtve.  him  firom  alf  prac- 
tice and  society,  and  proseHbe  bim  ;  I -ask  what 
must  have  been  the  venom  and  the  zeal  and  the 
fury  of  hb  client,  when  you  find  so  strong  ah  im- 
pression even  thrlEHigh  his  Counsel  ?     My  learned 
friend  stated  to  you  that  he  bad  not  stated  half 
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tliat  was  contained  in  his  brief.  My  friend  who 
was  counsel  for  Miss  Nancy  Watson,  was  indignant 
and  embued  with  that  fury  and  zeal  which  has  laid 
the  foundation  of  much  of  this  case.  My  learned 
friend  made  scarcely  any  allusion  to  his  client, 
and  when  be  did  make  any  allusion  to  his  client ; 
calling  her,  as  we  had  done  several  times  before, 
Nancy  Dawson :  he  forget  the  eloquent  defence 
made*  by  Mn  Serjeant  Wilde  for  two  hours  or 
more,  who  employed  the  greatest  part  of  his 
speech  in  endeavouring  to  illustrate  the  character 
of  Mr.  Hodgson;  and  in  appealing  to  you,  whe- 
ther a  man  of  his  amiable  character,  which  you 
learn  from  the  witnesses,  could  have  committed 
such  an  offence.  That  proves  another  thing ;  not 
only  the  unnecessary  violence  of  my  learned  friend 
against  the  Doctor,  his  rage  and  fury  against  the 
Doctor,  but  that  his  client  feels  a  strong  interest 
in  endeavouring  to  shield  Mr.  Hodgson  ;  it  shows 
her  great  zeal  for  Mr.  Hodgson,  and  that  she 
would  not  allow  her  Counsel  to  defend  herself 
alone  without  also  defending  Mr.  Hodgson. 

Gentlemen,  if  I  were  to  follow  my  friend  Mr» 
Pollock,  at  this  season  of  the  night,  through  the 
various  topics  on  which  he  has  addressed  you  as 
he  went  along,  and  which  he  has  made  the  subject* 
matter  of  his  speech,  I  should  occupy  much  more 
of  your  time  than  I  am  willing  to  do,  and  that 
without  the  power  of  entertaining  you  in  the  same 
manner  he  has  done ;  at  the  same  time  I  should 
do  injustice  to  my  client,  and  not  benefit  any  one.. 
I  am,  therefore  disposed  to  dismiss  my  learned 
friend  Mr.  Pollock's  speech,  with  an  observation 
that  it  appears  to  me  that  it  has  as  little  relation 
to  this  case  as  any  speech  I  ever  heard  ;  and  he 
appeared  to  think  it  had  the  more  merit  for  that, 
for  he  said,  **  Sir  James  Scarlett  will  call  your  at*. 
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tention  to  minute  observations,  I  would  warn  you 
against  them  ;  take  a  broad  view  of  them ;  think 
of  China,  think  of  the  Burking  system,  but  do  not 
think  of  the  merits  of  the  cause,  and  consider  the 
Counsel  who  bring  you  back  to  the  cause  as  having 
an  intention  to  mislead  and  deceive  you."  Mr. 
Pollock,  who  in  general,  (as  most  gentlemen  at  the 
bar  are,  indeed  all  gentlemen  at  the  bar,)  is,  as  he 
ought  to  be,  temperate  in  his  language,  has  worked 
himself  up  to  such  a  fury  as  to  make  use  of  a  word 
that  surprised  me ;  he  worked  up  his  own  imagi- 
nation like  the  poet,  who  looks  at  the  creature  of 
his  own  imagination  till  he  fancies  it  to  be  a  reality, 
and  permits  that  creature  of  his  imagination  to 
excite  his  passion  and  his  vehemence.  After 
using  certain  terms  which  I  will  not  repeat,  he 
works  himself  up  to  say,  that  the  base  lie  with 
which  the  Doctor  consummated  his  fraud,  ought  to 
drive  him  at  once  from  his  practice,  from  society, 
from  all  respect.  Now  I  beg  you  to  consider, 
Gentlemen,  the  question  is  not  whether  Dr.  Turn- 
bull  did  right  or  wrong  in  the  part  he  took  in 
making  this  will ;  I  am  sure  his  Lordship,  must 
tell  you  so.  My  friend  Mr.  Pollock  disapproves 
of  Dr.  TumbulPs  conduct  in  taking  any  part  re- 
specting a  will  from  which  ho  took  a  benefit,  and 
he  tells  you  that  no  one  can  do  so  without  re- 
proach. My  learned  friend,  I  am  sure,  was  not 
aware  how  many  reproaches  he  flung  on  men 
eminent  in  the  depieurtment  of  the  law.  Men 
sometimes  make  a  will  in  their  own  favour,  and 
yet  are  not  proscribed  and  hunted  down,  and 
loaded  with  infamy  and  cast  out  of  society  ;  some 
of  them  have  been  the  objects  of  very  eminent 
promotion ;  none  have,  without  some  other  cir- 
cumstances,  been  the  objects  of  reproach.  With 
respect  to  the  general  proposition  of  my  friend, 
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that  a  physician  b  reprthensible  for  taking  a  pait 
in  preparing  a  wUi  in  his  owm  iavonr^  I  beg  to 
6ay,  that  ai  physiciaa,  who  hnd'die  talefit  and  tub- 
ning  which  both  my  learned  friends  aacrlbe  to  Dr. 
TornbuU,  and  who  bad  had  ad  long  ptactice  add 
as  much  exp^ence  as ' it  has  happened'  to  him  to 
have,  would,  if  he  had  >  bitfsn:  desirons  of  shifUng 
off  the'  responsibility,  havis  had  an  easy  mode  of 
doing  so  by  the  emptoymeht  of  Mr.  Daleg.     It 
shonld  rather  seem  that  be  had  not  all  that  cun«- 
ning  and  foresight  for  which  my  friends  give  him 
credit;   they  attribute'  to  him  a  reputation  for 
common  sense ;  why  then,  if  lie  felt  that  the  trans- 
action was  open  to  objection,  'did  he  not  employ 
the  hand  of  that  creature  of  his,  as  he^  has  been 
called,  instead  of  his  own,  ftn"  the  purposes  of 
getting  the  will  mlide  ?    You'  wilt  please  to  con* 
sider  Siere  are  instances  in  the  life  of  every  man, 
in  which  he  may  do  a  thing,  which,  though  it  is 
indiscreet  at  the  moment,  and  may  be  injurious 
to  his  own  interest,  ought  not  to  fasten  reproach  on 
his  character  and  to  stain  his  honour.  My  learned 
friend  has  appealed   to  your  feelings,  and  that 
appeal  I  am  ready  to  meet.     If  it  happened  to  a 
man  of  honour,  under  any  en^rgehcy,  to  be  called 
upon  to  make  a  will  for^  a  testator  who  was  deter^^ 
mined  to  employ  no  man  else,  and  he' was  told  to 
put  in  his  name,  I  do  not  mean  to  say  that  it 
would  not  be  belter  to  say,  '^  If  you  insist  on  put- 
ting in  my  name,  which  I  did  not  know  to  be  your 
intention,  I  must  insist  on  your  calling  up  my  fnend 
who  is  below,"  and  that  it  would  be  better  for  hisr 
own  interest  to  do  so;  yet  I  should  not  think,  if  he 
omitted  that,  that  he  was  disgraced  or  abandoned 
if,  tiot  seeing  the  consequences  to  which  it  might 
lead  from  exasperated  relations  and  disappotnced' 
friends,  he  had  done  that  which  five  minutes  re-^ 
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and  sense,  and^stiU  idqiib  a  man  of  cunQiAff,  rather 
to  prefer  having  done  by  another  band.  Keally  I 
must  say  there  is  no  evidence  in  this  oatise  that 
necessarily  leads  to  the  conclusion'  that  you  are  to 
suppose  Dr,  TurbbuU  guilty  of  any  thing  else  hut 
a  mere  indiscretion,  for  which  be  has  suffered 
.severely,  and  still  duffers»  from  the  attack  upon  bis 
ch^r^ter  and  his  honour;  and  why,  therefore,  is 
it  to  be  considered,  when  all  the  circumstances  of 
the  case  are  explained^  that  he  is  to  be  banished 
from  society  and  treated  in  the  manner  my  learned 
friends  wppose,  because  he  has  indiscreetly  done 
that  which  may  defeat  his  claim  under  this  will? 
To  these  observations  I  may  have  occasion  to  recur, 
in  reference  to  another  part  of  the  case. ; 
. .  I  (fismjss  now,G.entlemen,  my  friend  Mr.  PoIloek*s 
speech ;  and  as  to  my  learned  friend  Mr.  Serjeant 
Wilde,  he  puts  me  upon  my  trial.  He  says,  how 
came  my  learned  friend  at  York,  when  he  opened 
this  cause,  when  he  knew  his  client  had  Witnesses 
to  prove  contradictions  to  these  people^  not  to  call 
them  ?  why  did  he  con9eot  to  be  nonsuited,  and 
not  to  call  those  witnesses  ? — A  great  deal  of  my 
my  learned  friend's  most  eloqua^it  and  forciUe 
address  was  made  to  represent  to  you.  that  the 
very  mode  in  which  the  cause  was  conducted  at 
York,  was  a  demonstration  that  none  of  those 
witnesses  wbo  have  been  called  before  you  here 
were  the  witnesses  of  truth,  for  that  I  did  not 
choose  to  trust  them  at  York,  and  that  othm 
have  been  since  found  out  tp  prove  those  &ctSi. 
Gentlemen,  I  am  sure  I  will  not  compare  myself 
with  my  learned  friend,  but  I  beg  to  say,  with  all 
deference  to  him,  that  I  entertain  not  the  least 
doubt  that,  if  placed  in  my  predicament,  he  would 
have  done  exactly  the  same  thing.   My  learned 
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friend,  though  he  declaimed  upon  that  subject  so 
eloquently,  knows  perfectly  well  I  could  not  call 
them.  Does  he  know  what  the  learned  Judge 
would  have  said,  if  I  had  called  them  ?  Do  you 
think  that  my  learned  friend  is  justified  in  calling 
upon  you  to  consider  that  Dr.  Turnbull  has  trump- 
ed up  all  this  evidence  of  declarations  of  the  differ- 
ent parties,  to  which  I  must  refer  you  by-and-bye, 
because  I  did  not  call  these  witnesses  at  York? 
I  called  two  of  the  witnesses  to  the  will ;  and  one 
of  them,  Mr.  Hodgson,  told  me  that  he  knew 
what  the  woman  would  say,  that  he  was  master  of 
her  testimony :  what  then  was  I  to  do  ?  My  friend 
seems  to  suppose  I  was  prepared  for  this.  As  my 
learned  friend  was  pleased  to  read  a  part  of  my 
speech  to  you,  I  thought  it  very  hard  upon  me 
that  I  might  not  select  another  part,  and  that  it 
should  be  supposed  that  I  opened  a  case  know- 
ing that  those  persons  were  to  prove  the  case  they 
did  about  the  will.  I  protest  1  was  as  much  sur- 
prised by  it  as  my  client  assured  me  he  was.  I 
knew  very  well  that  the  formal  execution  of  the 
will  was  one  of  the  issues,  as  it  must  be  in  every 
case  of  that  nature.  There  are  but  three  questions 
in  all  cases,  and  those  three  questions  were  stated 
by  me  in  the  words  which  my  learned  friend  has 
read :  the  first  being,  was  the  man  of  a  disposing 
mind  and  memoi^  ;  the  second,  was  the  will  exe- 
cuted according  to  the  Statute  of  Frauds ;  and  the 
third,  was  the  will  made  by  another  man  imposed 
upon  him,  being  in  fact  a  different  will  from  that 
he  intended  to  sign,  because  if  so  it  was  not  his 
will.  These  were  the  three  great  questions.  I  do 
not  know,  that  from  my  stating  that  case,  it  is  to 
be  implied  that  I  knew  those  witnesses  meant  to 
make  a  particular  question  about  the  non-execution 
of  the  will ;  far  from  it ;  and  if  I  had  known  it,  and 
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If  witnesses  bad  been  ready  for  the  purpose  of 
being  called,  I  should  have  very  much  deserted  my 
duty  if  I  had  called  them.     In  the  first  place  it  is 
to  be  considered  whether  they  could  be  called.     If 
my, learned  friend   is  confident  they  could,  that 
would  shake  my  opinion ;  but  till  I  hear  that  opi« 
nion,  I  should  say  they  could  not  be  called ;  but 
if  a  man  comes  into  a  court,  and  find  witnesses 
making  a  case  against  him  which  he  did  not  ex- 
pect, is  he  to  risk  the  client^s  cause,  and  to  call 
other  witnesses,  and  take  the  chance  of  what  they 
may  say  ?    I  am  sure  that  Mr.  Serjeant  Wilde 
would  not  do  so ;  and  I  am  sure  that  I  acted  per<* 
fectly  as  ihy  friend  would  have  done  in  having 
obeyed  the  intimation  of  the  learned  Judge,  that 
it  would  be  better  to  see  whether  I  could  not  make 
a  better  case  another  day,  instead  of  calling  the 
third  witness,  whO)  if  she  had  stated  that  the  will 
was  properly  executed,  would  have  been  contra* 
dieted  by  the  other  two  witnesses. 

Gentlemen,  I  should  not  have  said  a  word  about 
this,  but  that  my  personal  conduct  is  brought  for- 
ward, and  that  is  brought  into  question  instead  of 
trying  the  conduct  of  Miss  Nancy  Watson ;  but  it 
seems  this  is  a  trial  of  Dr.  TurnbuU  and  his 
Counsel,  and  I  am  unfortunately  again  on  the 
defence.  The  learned  Counsel  tells  you  that  Dr. 
TurnbuU  has  the  deepest  interest  in  this  cause,  and 
that  he  comes  forward  and  most  incorrectly  thinks 
fit  to  try  the  ejectment  in  this  shape ;  that  he  comes 
into  this  Court,  and  puts  himself  into  the  witnesses' 
box  to  support  the  conviction,  by  which  he  expects 
and  t)elieves  he  shall  obtain  a  considerable  advan- 
tage, in  respect  of  the  property,  in  trying  t\m 
instead  of  the  ejectment.  Gentlemen,  the  Serjeant 
might  have  preyented  that ;  he  well  loiows  that  he 
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bad  the  perfect  kiber^  of  trying  the  ejecttneql 
before  this  ceu9e  was  tried^  or  the  contrary, 

Mr.  Sofjtant  Witdt.    Oh,  dear  do» 

Sir  James  Scarlett.  I  affirm  that;  that  he  was 
at  perfect  liberty.  We  are  trying  it  on  his  own 
record  ;  we  are  trying  it  on  the  record  entered  by 
him  before  the  record  in  the  ejectment  cause. 

Mr.  Serjeant  Wilde.  If  you  had  said  that  at 
firbt,  I  would  have  answered  it. 

Sir  James  Scarlett.    I  will  give  you  leave  now. 

Mr.  Serjeant  Wilde.  I  think  I  have  said  enough 
already. 

Sir  James  Scarlett.  It  is  a  fact  known  to  the 
parties,  that  the  Court  of  King's  Bench  would 
not  have  allowed  this  cause  to  have  been  tried  first, 
if  the  defendant  had  desired  the  ejectment  to  be 
tried  first;  and  that  disposes  of  half  an  hour  of  my 
friend's  speech.  No  man  is  more  ingenious  than 
Mr.  Serjeant  Wilde,  nor  more  forcible.  Gentle^ 
nden,  if  the  ejectment  had  been  tried  first,  and 
witnesses  had  been  called  to  prove  the  executioo 
of  the  will,  and  the  subscription  of  the  witnesses ; 
if  I  had  called  one  of  them,  and  by  good  luck  that 
witness,  either  Mr.  Hodgson  or  Mr.  Young,  or. 
Mrs.  Young,  had  said,  ^'  I  believe  th^  testator  did 
sign  it  firsts  I  saw  bim  sign  it ;  I  was  mist,aken  ia 
the.  evidence  I  gave  at  York ;  I  now  recollect  be 
signed  it  first ;"  what  would  Mr.  Seijeant  Wilde 
have  said  ?  Let  me  appeal  to  you,  from  what  yoif 
have  seen  of  his  ingenuity,  would  be  not  have  said 
fXan  you  believe  the  witnesses.  Gentlemen? 
What!  aa  ejectment  brought  forward  to  be  tried  ift 
support  of  the  will,  and  witnesses  called  to  support 
that  ejectment  who  have  hanffing  over  their  headfi( 
a  prosecaUoa  for  conspiracy !      My  learned  frieD4 
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^rould  biive  laid  ih  his  best  wky^  '^  G^titfemeti, 
f  bey  bare  an  interest  iti  sappoitiDg  the  ^vill ;  they 
kxi^w  what  their  fate  will  be  tb-morrow."  That 
18  the  topic  my  learned  friend  Mr.  Serjeant  Wilde 
would  have  urged. 

Mr.  Serjeant  WUde.  And  justly  toa 
^  Sir  Jmms  Soarkw  He  bays  ''  and  justly  too.'' 
That  is  his  ingenious  way  of  getting  through.  *^  If 
you  try  the  conspiracy  firsts  I  will  make  use  of  that 
topic  apainst  you.  If  you  do  not,  but  you  try  this 
ejectment  first,  I  should  then  say  it  is  all  wrong, 
you  have  token  the  very  worst  course  you  could ; 
you  ought  to  have  tried  the  conspiracy  first."  The 
way  to  do  jubtice,  Gentlemen,  was  to  give  the  de^ 
fendants  tba  choice^  and  that  choice  they  bad. 
So  much  for  that  part  of  my  learned  friend's 
address  to  you. 

Gentlemen,  there  is  another  topic  aoy  learned 
friend  urges^  which  I  must  dispose  of;  that  is  this; 
that  all  the  witnesses  who  were  at  York,  and  who, 
upon  the  evidence  of  to-day  knew  anything  tf 
what  Young  and  bis  wife  had  declared,  are  to  be 
<»>nsidered  as  witnesses  who  are  perjured.    Why? 
because  I  did  not  call  them  at  York;  that  id  the 
t»pic«     £ither  they  had  not  then  stated  what  they 
now  state,  and  if  they  had  not,  it  is  a  subsequent 
•invention ;  or  if  they  had  stated  it,  and  Dr.  Turn- 
bull  knew  it,  it  ift  a  proof  he  did  not  beKeve  them : 
«nd  again,  those  witnesses  who  have  stated  some^ 
-thing  that  wad  not  known   when  they  were  at 
York^  those  who  have  stated  declarations  and  con- 
'fes^ons  which  they  did  not  communicate  till  fafter 
the  trial  at  York,  are  ttot  worthy  of  Credit,  beciuse 
they  ought  to  have  communicated  them  before  the 
trial  at  York.     If  i  can  understand  my  learned 
friend  s  argument,  it  appears  to  me  that  is  the 
effect  of  it.   I  beg  leave  to  dispose  of  that  at  onoe. 
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You  will  not  fail  to  recollect  the  fact,  which  is  im- 
portaj[it  iu  this  cause,  that  the  three  witnesses  who 
were  to.  support  the  execution  of  the  will  had  all 
refused  to  give  to  Dr.  TurnbuU,  or  his  solicitor, 
any  account  of  what  they  had  to  say.  It  is  usual 
in  the  trial  of  any  cause,  but  more  especially  iu  the 
trial  of  a  cause  respecting  a  will,  to  have  a  detailed 
statement  of  what  the  witnesses,  who  have  sub- 
scribed and  attested  the  will,  will  say :  whenever 
the  witnesses  refuse  to  give  that,  it  engenders  a 
suspicion  that  the  witnesses  have  become  hostile, 
and  will  do  what  they  can  to  hurt  3'ou;  hut  there 
are  twenty  ways  in  which  they  may  do  that  with^ 
out  sweanng  tliat  the  testator  signed  it  after  them ; 
that  is  an  invention  you  have  little  reason  to  expect 
in  such  case,  and  still  less  have  you  reason  to 
expect  that  when  a  person  who  was  in  the  room 
with  them  communicates  to  you  that  be  saw  it 
.properly  executed.  Supposing  Dr.  TurnbuU  had 
communicated  that  those  witnesses  were  hostile, 
that  they  were  in  league  with  Nancy  Watson  or 
Mr.  Hodgson,  and  that  he  believed  they  would 
endeavour  to  defeat  the  will,  but  that  he  expected 
that  they  would  still  say  tbat  they  had  witnessed 
the  will,  for  that  they  had  said  to  several  persons^ 
*'  how  could  he  expect  that  they  would. come  and 
deny  that ;'  he  could  not  expect  that,  of  course, 
,but  even  iJF  his  expectation  would  induce  him  to 
take  means  of  contradicting  them,  could  I  contra- 
dict them  ?  I  think  not.  They  were  my  own  wit- 
nesses )  and  if  I  had  called  a  dozen  witnesses  to  say 
that  they  had  said  otherwise  a  dozen  times,  I  do 
not  know  that  that  would  have  been  of  any  avail 
whatever. 

But  was  there  any  thing  so  extraordinary  in 
the  witnesses  having  disclosed,  after  the  trial  at 
York,  tbat  which  tbe^  had  not  disclosed  before? 
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I  will  come  ta  the  particular  witnesses  presently. 
It  appears  to  me  perfectly  natural  and  reasonable, 
and  such  as  may  be  expected  on  both  sides.  I  will 
take  the  evidence  of  one  of  the  gendemen  exa« 
mined  from  Hull,  I  think  a  Mr.  Casson,  to  whom 
I  should  not  have  put  the  question  I  did  except 
that  Mr.  Pollock  wanted  to  make  you  believe  that 
a  physician  who  would  accept  a  legacy  from  a  pa- 
tient, and  more  especially  write  his  will,  was  as  bad 
Us  those  who  have  been  lately  convicted  of  burk- 
ing; and  therefore  I  asked  a  question  of  Mr.  Cas- 
son,  who  was  called  to  contradict  Dr.  TurnbuU 
under  very  immaterial  circumstances.  Mr.  Casson 
says  that  this  matter  was  talked  of  at  Hull,  and 
that  in  a  fortnight  after  the  funeral  the  rumour  was 
spread  about  Hull  that  the  Doctor  had  been  acting 
most  improperly  in  obtaining  this  will.  That  was 
the  rumour ;  but  there  was  no  rumour  at  this  time 
how  the  will  was  executed,  nor  was  any  rumour 
spread  abroad  that  Hodgson  or  Young  or  his  wife 
bad  not  seen  Mr.  Stephenson  sign  it ;  but  that  was 
kept  an  entire  secret,  so  that  It  was  perfectly  un- 
known. What  was  the  case  afterwards  ?  The  mo- 
ment the  trial  had  taken  place  at  York,  it  was 
published  in  the  county  newspaper ;  and  from  that 
time  persons  made  communications  who  before 
that  time  had  been  strangers  to  Dr.  TurnbuU; 
feeling  as  tliey  did  great  surprise  that  that  evidence 
should  have  been  given,  instead  of  the  case  which 
they  had  before  held  out,  namely,  that  the  Doc- 
tor had  himself  concocted  the  will,  and  that  wit- 
besses  would  be  called  who  would  prove  that  the 
.  taan  was  imbecile,  and  could  not  make  a  will  at 
all.  As  soon  as  he  was  dead,  the  rumour  spread 
through  Hull  that  the  old  man  was  so  imbecile 
that  he  could  not  make  a  will ;  but  now  they  found 
it  acknowledged  that  not  only  the  ingenuity  of 
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pn  TurpbuU»  but  that  no  iagwuity,  c(wA4  mfw^ 
upoo  bim  ^  will  be  did  not  upderstwd.  Tb^  forioQr 
report  having  b^i^  circulated  from  the  moQth  q£ 
japvary  till  August,  these  individuals  became  asto^ 
ifi^\ied  at  the  fact,,  that  the  very  per^Qns  who  were 
supposied  tq  have  originated  that  report,  had  proved 
ux  Court  that  be  wajs  perfectly  cQcnpetent,  find  th«M& 
their  only  objection  to  the  will  was  that  he  had  not 
finned  it  in  their  presence :  tbi^  caused  great  i^ur- 
prise  in  those  who  resided  in  Beverley  and  other 
places.  It  was  proved  in  evidence!  yesterday,  thsA 
several  coojmuuications  were  made  to  Dn  T^rU'- 
buU|  after  th^  trial,  for  the  piu'pose  of  informing 
him  what  the  witpesses  bad  said  befoi'e  the  trials 
)q  contradiction  to  that  they  bad  sworn  that  day. 

But,  Geptlem^n,  this  was  not  all :  the  matter  of 
Sawyer's  will  was  mixed  up  with  tbia  m  a  most 
extraordinary  manner,  Mr«  Cas&on  was  pleased 
to  say,  that  tbi^  will  qf  Stephenson's  superseded 
Sawyer's ;  purporting  that  there  bad  been  reports 
concerning  Sawyer's ;  aod  my  learned  friend  Mr« 
Pollock  ^opU  that,  that  it  "^  was  a  base  thing  in 
Dr.  TumbuU  to  take  Sawyer's  property,  b^  oot 
)uiving  a  relation  in  the  world ;  and  Mr«  Serjeant 
Wilde  cdso  adopts  that,  I  must  appeal.  Gentlemen, 
If)  yovr  caudour  and  your  sense.  Do  you  think, 
th^t  when  th«  will  i^  found  in  the  testator's  own 
band-writing,  and  coming  from  that  source  too,  a 
^an  with  3ome  little  knowledge  of  law;  and  that 
b^  leaves  a  legacy  to  a  pby^ician^  or  iwake^  him 
je^uary  legatee,  stating  that  be  is  the  prolopgar 
j^d  saviour  of  hif  life,  and  that  he  is  grateful  tohiuo^j 
that  that  iaareasoq  why  that  pbpiqian's  cb»rfi^?.<W . 
fi^ouU  be  destroyed  ?  Does  it  attect  bis  charact^  ? 
^e  yqi^  to  try  this  cause,  reapecting  the  qpnspiracy 
«wd,  pe^j^ry  qf  those  witnesses,  on  apy  speculajiqp 
pf  that  sqrt?    Is  all  the  eloquence  of  my  twp 
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learned  fKends  sufficient  to  prevail  upon  yoii  to 
say,  with  respect  to  a  physician  in  whose  favour  a 
will  18  made,  by  a  man  who  writes  it  all  in  his  own 
bandy  who.  had  not  seen  the  physician  for  weeks 
before  he  died  ;  that  that  circumstance  ought  to 
take  away  the  physician's  character?  Gentlemen,  if 
that  is  your  judgment.  I  am  afraid  I  am  addressing 
a  tribunal  whose  minds  are  not  constituted  as  my 
own  is,  and  that  there  is  no  idea  common  between 
us.  I  should  thinky  that  instead  of  its  being  to  the 
prejudice  of  the  physician,  it  was  a  high  compH* 
ment  to  his  judgment.  But  Sawyer's  will  is  mixed 
up  with  this  cause,  and  it  is  not  I  who  mixed  it  up, 
but  Mr.  Hodgson,  as  we  shall  see  presently. 

Gentlemen,  much  has  been  said  about  Mr, 
Hodgson's  character ;  an  t;xcellent  character  has 
been  given  to  him  by  very  honourable  persons,  the 
greater  part  of  them  known  to  me,  and  highly 
esteemed  by  me ;  but  what  is  very  singular  is  that 
I  might  have  been  a  witness  also  to  speak  to  his 
character.  I  have  known  his  family  at  least  as 
well  as  they  have.  I  know  Mr.  Hodgson  personally; 
I  am  perfectly  willing  to  add  to  the  testimony,  that 
I  know  notliing  to  his  prejudice.  I  knew  his  father, 
and  I  remember  his  grandfather  at  Liverpool.  His 
family  came  from  Liverpool ;  his  father  had  been 
a  merchant,  and  settled  in  Yorkshire.  Mr.  Hodg« 
son  hhnself  lives  there,  and  has  the  honour  of  ac- 
quaintance with  a  great  many  gentlemen ;  and  he 
being  a  sportsman,  and  in  a  county  where  all  are 
sportsmen,  except  my  friend  Sir  John  Byng,  I 
have  no  doubt  he  has  qualities,  not  only  of  a  sports*- 
man,  but  very  pleasing  at  table ;  and  if  you  should 
entertain  a  reasonable  doubt  of  Mr.  Hodgson's 
guilt,  having  his  character  to  turn  the  balance,  you 
must  give  him  tkat,  which  I  am  sure  I  shall  teel 
.no  dissatisfaction  at  your  ^ving  him,  your  verdict 
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(I  should  fed  more  satbfactibn  if  I  could  feel  that 
he  was  entitled  to  it,  because  I  am  exceedingly 
sorry  if  the  observations  I  have  to  make  against  this 
individual  in  the  course  of  my  duty,  go  to  deprive 
him  as  I  fear  they  must  do,  of  that  character,  which 
he  alrtedy  has  had,  and  which  his  numerous  and 
honourable  friends  are  so  willing  to  give  him  in  the 
hour  of  peril :  but,  nothing  is  more  dangerous,  in 
general,  than  to  suppose  all  the  evidence  ialse,because 
the  defendant  has  a  good  character.  Gentlemen^  if 
•that  were  so,  upon  what  would  the  rights  of  man 
depend  ?  No  criminals  would  ever  be  convicted,  if 
the  giving  of  a  good  character,  even  by  respectable 
persons,  was  to  set  at  nought  at  once  idl  the  evi- 
dence,  and  to  justify  the  Jury  in  thinking,  that  every 
witness  who  spoke  against  him,  must  be  guiltv  of 
perjury;  and  that  must  be  so  in  this  case,  if  in 
consequence  of  the  character  Mr.  Hodgson  has 
received  you  pronounce  an  acquittal ;  for,  1  under- 
take to  prove,  that  unless  my  witnesses  are  guilty 
of  gross  perjury,  unless  a  great  variety  of  witnesses 
whose  characters  are  unimpeached,  are  guilty  of 
base  and  wilful  perjury,  and  that  without -an  assign- 
able motive,  the  character  of  Mr.  Hodgson  cannot 
be  put  in  competition  with  their  testimony. 

Gentlemen,  many  a  man  has  home  a  good 
character,  just  as  good  as  Mr.  Hodgson,  and  yet 
at  some  moment  of  passion,  at  some  moment  of 
unguarded  want  of  caution,  has  committed  an  act 
that  has  placed  him  before  a  Court.  Many  a  man 
of  good  character,  and  who  passes  as  a  man  of 
honour,  has  committed  base  things  to  serve  a 
iwoman.  Mr.  Hodgson  having  once  committed 
himself  in  this  matter,  perhaps  was  obliged  to  go 
forward.  Now  see  what  the  real  character  is  in 
such  a  case.  We  do  not  ordinarily  cross*examine 
as  to  character;  but  as  my  friend  Sir  John  Byng 
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'Vfts  disposed  to  travel  Qut  of  the  regular  question, 
and  to  say  a  great  deal  more  from  his  regard  to  ' 
,Mr.  Hodgson  than  is  strictly  within  the  line  of 
evidence,  I  thought  it  right  to  put  a  question 
,  which  he  did  not  answer ;  perhaps  he  did  not  hear 
.it;.  ^^ whether  he  would  haVe  given  a  servant  a 
character  after  he  had  known  that  servant  had 
committed  a  foul  offence."  Now  I  bes  your  at- 
tention to  this:  All  those  witnesses  against  whose 
character  two  or  three  witnesses  have  been  called, 
against  Mrs.  Pratt  and  most  of  the  others,  there 
has  been  no  evidence.  But  what  is  the  evidence 
.affecting  the  two  Pratts,  whose  character  has  been 
attacked  by  Mr.  Williams?  He  appears  never  to 
fhave  heard  them  sworn  in  a  Court  of  Justice,  but 
•he  is  the  committing .  magistrate  against  George 
Pratt  The  two  Pratts,  and  the  wife  of  George 
.Pratt  are  proved,  by  the  testimony,  to  have  been 
very  much  about  the  house  of  Stephenson.  You 
will  remembe^r  who  lived  in  Stephenson's  house : 
Miss  Watson  bad  a  female  relation  of  her  own 
living  there;  she  is  not  called  as  a  witness.  Nobody 
is  called  to  contradict  the  evidence  of  the  Pratts, 
that  upon  the  death  of  Stephenson  they  were 
placed  in  that  house  for  the  purpose  of  taking  care 
of  the  goods,  and  of  opposing  any  attempt  on  the 
part  of  Dr.  TurnbuU  to  take  possession,  but  which 
he  never  made.  These  people,  now  said  to  be  of 
bad  character,  are  at  least  well  acquainted  with 
Miss  Nancy  Watson.  These  people,  said  to  be 
of  bad  character,  who  are  unworthy  to  be  believed 
in  a  Court  of  Justice,  well  knew  her ;  and  one  of 
them,  George  PraU,  had  lived  in  Mr.  Hodgson's 
service ;  and  the  first  acquaintance,  would  you  be- 
lieve it,  was  when  he  was  living  in  his  service; 
and  he  was  living  there  shortly  before,  if  nojt  at 
the  very  time,  he  was  committed  and  sentenced  to 
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-iix  months  imprisontnent     He  was  liberated,  ft 
appears,  in  November,  the  trial  at  York  having  takefi 
place  in  the  mean  time  in  the  month  of  August ; 
and  who  gave  him  a  character  after  his  liberation, 
that  written  character  which  has  been  produced 
in  Mr  Hodgson's  band,  which  has  been  proved  to 
be  given  to  this  man's  wife  to  give  to  her  husband. 
And  who  is  the  wife?     An   important   witness, 
who  has  proved  to  you  that  she  was  present  and 
heard  those  conversations,  which  go  to  the  con- 
viction of   Mr.    Hodgson  and  the  conviction  of 
Nancy  Watson.    Now  mark  the  situation  in  which 
this  gentleman  is  placed.     I  say  the  man  who  de- 
serves the  character  Mr.  Hodgson  has  received, 
on   the  principles  of  common  honesty,  had   the 
bounden  duty  cast  upon  him,  if  he  gave  a  character 
to  a  servant  who  had  lived  with  him  in  the  house, 
to  inform  the  person  to  whom  be  gave  that  cha- 
racter, that  the  servant  since  he  left  him  had  been 
convicted  of  a  criminal  offence.   Mr.  Hodgson  has 
given  a  character  from  which  it  is  to  be  collected 
that  this  person  had  lived  with  him  a  year  and  a 
half;  he  does  hot  state  when  he  left  him,  but  he 
says  he  had  no  reason  to  find  fault  with  him,  and 
lie  left  him  of  his  own  accord.     Now  supposing 
every  word  of  that  to  be  true,  and  I  think  that  in 
this  case  I  have  a  right  to  suppose  it  a  true  account 
of  Pratt,  notwithstanding  Mr.  Williams's  testimony, 
for  I  have  it  under  the  hand  of  the  defendant, 
this  character  of  him,  let  me  ask  whether  a  man' 
of  honour  was  not  hound  to  add  this:  ^*  I  think  it 
my  duty  to  state,  that  since  be  left  my  service  he 
has  been  tried  at  the  sessions  at  Beverley,  for  an 
■offence  affecting  his  honesty,  and  convicted.^*    I 
will  venture  to   put  the  cause  upon   that  issue, 
whether  you  think  thai   a   man   of  honour  and 
^radty  would  give  such  a  character  under  sucK 
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CNUTQum^tMoesto  A  wiUi^as,  aod  conceal  tbut  im^ 
portaat  fwU  unleas  he  had  the  strongest  possible 
motive  to  do  it*  If  the  defendant,  as  a  gentlemao 
and  a  man  of  honour,  did  give  that  character  to 
aerve  the  man  and  his  wife,  what  oiotiye  had  he  ? 
The  character  is.  given  in  November,  it  is  dated 
(be  80th  of  November  1829.  "^^^  >^^  ^^^^ 
out  of  prison  that  very  month  of  November, 
having  suffered  imprisonment  six  months,  having 
been  tried  in  May,  Who  gets  the  character  for 
him  ?  His  wife.  What  made  Mr.  Hodgson  give 
his  wife  that  character  ?  To  serve  her  hustNEtod 
and  herself.  What  motive  would  such  a  man  as 
Jilr.  Hodgson  have  forgiving  it?  There  must  have 
b^n  some  motive  for  it*  Does  his  humanity  carry 
him  so  far  as  to  permit  him  to  send  with  a  charac- 
ter into  a  gentleman's  house,  as  a  servant,  a  thief 
to  his  own  knowledge*  Surely  that  did  not  arise 
from  humanity.  Then  he  must  have  had  another 
motive,  and  this  illustrates  what  I  say,  .that  when 
a  man  of  honour  and  character  commits  one  rash 
and  ill-advised  step,  he  is  forced  to  go  through 
it;  he  bc^d  an  object,  to  screen  the  faults  of  thi^ 
man  and  hb  wife.  I  do  not  speak  of  the  man 
particularly,  because  the  man  has  proved  nothing 
but  what  happened  since,  though  he  was  there 
at  the  time  the  will  was  made,  being  placed 
there  with  his  brother  to  take  care  of  the 
property;  but  his  wife  can  prove  imporbunC 
circumstances ;  and  if  it  was  not  to  shut  her  mouth, 
tell  me  what  could  induce  bim  to  give  that  char 
racter  ?  Gentlemen,  I  should  have  abandoned 
my  duty  to  public  justice  if  I  had  not  impressed 
upon  you,  subject  to  your  better  juc(gmeiit» 
this  fact ;  that  it  appears  manifestly  from  the  evi- 
.d^nca  that  Mr*  H(¥ig9on  had  placed  hiqaself  in 
m^  a  situation  thtt  ^  waa  forced^  to  do  an  act 
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from  which  not  only  every  feeling  of  a  gehdemaii 
but  common  justice  would  have  made  a  man 
shrink.  He,  Mr.  Hodgson,  knew  what  he  had 
sworn  at  York,  when  he  had  been  examined ; 
he  knew  that  a  disclosure  was  made  of  the  real 
truth.  If  my  case  be  the  truth,  that  Mrs.  Pratt 
was  an  important  witness  to  make  that  disclosure, 
he  had  the  deepest  interest,  by  favouring  the  hus- 
band, to  shut  her  mouth  ?  I  put  it  to  voo,  Gentle- 
men, whether  you  can  lay  your  hands  upon  your 
hearts  and  account  for  that  character  on  any  other 
ground,  and  see  whether  it  does  not  throw  a  light 
on  the  testimony  of  the  witnesses,  and  does  not  cor- 
roborate the  evidence  of  Mrs.  Pratt,  which  goes  in 
tull  detail  to  prove  the  conspiracy  I  have  charged. 

Gentlemen,  I  have  now  disposed  of  Mr.  Hodg* 
son's  character;  I  will  say  no  more  about  it,  but 
will  go  to  the  Serjeant's  topic,  which  occupied  cer- 
tainly a  reasonable  time,  about  the  cause  being 
tried  here.  The  cause  is  tried  here,  and  that  also 
is  charged  against  the  prosecutor ;  that  it  is  part 
of  his  conspiracy,  to  try  the  cause  here  instead  of 
trying  it  at  York.  It  is  thrown  out  that  if  he  had 
tried  it  at  York  he  would  not  have  succeeded,  for 
that  his  character  is  so  well  known ;  Mr.  Pollock 
follows  up  that,  and  upon  that  my  learned  friends 
occupied  a  reasonable  portion  of  time.  God  for- 
bid I  should  say  an  unreasonable  portion  of  time, 
for  I  will  not  put  my  reason  against  theirs.  Gen- 
tlemen, why  did  not  they  put  the  saddle  upon  the 
right  horse  r'  It  is  by  the  authority  of  the  Court 
of  King's  Bench  that  the  case  is  tried  here ;  the 
prosecutor  could  not  have  brought  it  here  without 
the  authority  of  the  Court  of  King's  Bench.  J  am 
sure  that  the  learned  Judge,  who  with  great  patience 
bears  many  remarks  of  ours  which  are  sometimes 
very  irksome,  would  not  have  been  indisposed  that 
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die  Court  of  King's  Bench  should  take  their  share 
if  they  have  been  parties  to  this  conspiracy.  Gen- 
tlemen,  every  crime  must  be  tried  in  the  county  in 
which  it  is  committed)  except  where  the  Court  of 
King's  Bench  think  it  is  for  the  ends  of  justice  that 
it  should  be  removed  into  another  county.  We 
were  heard  in  the  Court  of  King's  Bench  upon 
that  subject,,  and  my  learned  friend  had  an  oppor- 
tunity of  producing  affidavits  to  resist  that  The 
Court  then  exercised  their  judgment,  and  they 
thought  it  more  expedient  for  the  ends  of  justice 
that  the  defendant  should  be  tried  in. this  Court 
than  that  he  should  be  tried  in  the  county  of 
York.  Now  I  beg  to  know,  after  that,  why  should 
it  be  made  matter  of  accusation  against  Dr. 
TurnbuU,  why  should  it  be  charged  as  arising 
from  an  improper  motive  on  his  part,  that  the 
cause  is  tried  here?  It  is  not  he  who  has  done  it, 
but  the  learned  Judges  of  the  Court ;  and  if  any 
body  is  to  be  blamed  for  it,  let  us  have  the  benefit 
of  having  done  it  under  their  authority,  and  do 
not  pronounce  Dr*  TurnbuU  a  criminal  on  that 
account . 

Gentlemen,  I  .should  be  ashamed  of  offering  a 
vindication  for  Uiat  which  the  Court  of  King's 
Bench  has  done ;  but  this  cause  proves,  and  the 
evidence  to-day  has  proved,  that  there  might  be  a 
groundfor  that  How  do  you  know  how  many  of 
the  gentlemen  who  have  been  examined  to-dayi 
from  the  county  of  York,  might  have  been  upon  the 
special  jury  for  trying  this  cause,  or  for  trying  the 
ejectment  f  That  is  a  sufficient  reason.  Does  it 
answer  the  purposes  of  justice  that  a  jury  should 
be  familiar  with  and  intimate  with  one  of  the 
party  who  is  on  his  trial  ?  How  does  it  answer  the 
purpose  of  justice  that  the  county  in  which  the 
rumour  had  been  spread>  for  the  purpose  of.  ex*. 
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citing  a  prgddicb  on  the  one  side  ot  the  6)he^ 
should  be  the  county  in  which  it  is  to  be  tried« 
Gentlemen,  those  who  desire  an  impartial  trial 
are  desirous  that  those  who  stand  on  their  trial 
should  hear  as  little  beforehand  as  possible ;  and 
therefore,  wlien  that  which  is  favourable  to  one 
interest  or  the  other  is  made  the  subject  of  con'« 
versation,  and  a  decided  opinion  is  formed  upon  it; 
it  is  not  only  desirable,  bat  H  b  consistent  witlt 
justice  and  necessary  to  its  attainment,  that  thd 
jury  should  be  as  little  acquainted  as  possible  with 
it  b^re  they  come  into  the  box.  Does  any  one 
ask  why?  Because  what  they  have  heard  may 
excite  a  prejudice^  I  am  sure  that  I  have  had 
no  personal  wish  that  it  should  be  tried  here  ;  it  is 
my  fate  to  undergo  a  great  deal  of  labour  in  many 
causes,  and  personally  I  would  have  much  sooner 
occupied  my  time  in  a  number  of  causds  b^re 
his  Lorcbhip,  rather  than  have  spent  two  s  whole 
days  on  this  cause.  Now,  Gentlemen,  let  us  Ibok 
a  little  at  the  history  of  this  cause,  that  I  may  en*- 
deavourto  remove  the  impression  of  mytearded 
friends'  speeches.  My  learned  friend  Mr.  Serjeant 
Wilde  takes  witness  after  witness,^  and  disposes^  of 
&em  by  a  short  argument  First,  his  topic  is,  that 
the  charge  of  conspiracy  has  been  proved  by  so 
many  witnesses,  that  it  is  such  a  perfect  case,  tiiat 
the  very  perfection  of  the  proof  is  an  objection  to 
it,  and  that  it  is  clear  there  is  a  conspiracy  on  the 
part  of  our  witnesses.  The  xtiatters  throwing  a 
light  upon  the  charge^  that  is»  the  plot  add  tho 
conspiracy,  are  so  periectly  proved  that  they 
dannot  discover  the  means  of  detecting  or  dis«< 
proving  it;  and  that  is  the  ground  on  wUch  yod 
must  give  weight  to  tiiat  topic.  That  is  ode  of  hia 
arguments^  that  the  less  impression  he  could  make 
by  hid  crose-^examiaatioQ)  the  more  ground  you 
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bad  for  diabelieviag  the  evidence ;  .that  certainly  U 
^  topic  1  never  heard  urged  before, 

Thea  bis  next  attempt  wa«  by  declamation  to. 
distract  your  attention  from  the  cause^  and  to  put 
Dr.  Turnbull  upon  his  trials  and  tq  endeavour  to 
raise  your  passions  by  declamation  against  his  con^ 
duct,  that  be  and  the  witnesbes  were  the  conspira* 
tors,  and  not  the  defendants.     Now,  Gentlemen, 
it  was  sufficient  for  my  learned  friend  to  vindicate 
his  clients ;  I  must  beg  you  to  look  at  the  evi- 
dence in  the  cause,  and  not  at  the  ingenious  argu^ 
ment  of  my  learned  friend.     Let  us  see  what  the 
^vitnesses  prove ;  if  you  please,  I  will  come  to  that 
now:  it  is  agreed  on  all  hands,  those  three   per-* 
sons  signed  the  will ;  it  is  agreed  on  all  bands  that 
the  testator  signed  it;  it  is  agreed   on  all  hands 
that  there  was  some  sort  of  understanding,  or  some 
^rty  I  will  not  say,  of  connection  in  an  improper 
sense,  but  some  sort  of  good  understanding  be- 
tween  Mr.   Hodgson  and  Miss  Nancy  Watson, 
because  you  have  it  proved  by  several  witnesses 
that  he  himself  had   expressed  his .  intention  iq 
marry  ber^  if  she  could  get  this  fortune,  and  that 
accords  with  ber  declaration  proved  in  the  cause^ 
You  have  the  fact  that  he  took  a  deep  interest  ii^ 
the  making  of  this  will.     It  is  in  evidence^  and  ad- 
mitted by  himself,  that  in  ^ing  up  stairs^  he  criedi 
'^  Huzza,  I  am  ^d  the  will  is  made ;  I  am  glad| 
the  Bells  names  are  left  out''     Why  was  that? 
Not  because  he  supposed  the  Doctor's  name  wasi 
in,,  but  because  he  supposed  Nancy  Watson's  wa8# 
It  appears  that  w^n  in  the  room,  he  expressed  to 
ibe  testator  himself,  pleasure  that  he  had  made  bii^ 
\vilL  What  happened  afterwards  ?  You  have,  upon 
)he  testimony  of  Mr.  Hodgson  himself^  given  at 
Xork,  that  when  he  discovered  that  the  will  wa& 
%ot  made  in  favour  of  Nancy  WatsoD^  but  in  &-. 


884 

vour  of  Dr.  Tunibull9  he  was  very  angry ;  that  he 
has  abused  him  ever  since  in  all  companies,  and  you 
see  in  what  company  be  spreads  these  things,  and 
you  see  what  a  chance  the  poor  Doctor  had  if  the 
cause  had  been  tried  at  York ;  that  at  all  times  he 
has  made  it  his  business  to  abuse  him.  The  mo- 
tive for  that  must  be  then  that  he  felt  desirous  that 
Nancy  Watson  should  succeed  in  getting  the  pro- 
perty ;  that  if  she  was  disappointed,  he  sympa- 
thized with  her  in  her  disappointment ;  I  think  that 
is  not  a  violent  conclusion  to  draw ;  you  will  judge 
between  us. 

I  now  come,  Gentlemen,  to  the  evidence  of  to* 
day ;  Mr.  Hodgson  admitted,  in  his  own  evidence 
at  York,  that  be  had  repeated  conversations,  or 
several  conversations,  with  his  groom  Young,  on 
the  evidence  he  was  to  give. 

Mr.  Serjeant  Wilde.  No  j  he  expressly  denied 
that  on  the  trial. 

Sir  James  Scarlett.  Will  you  let  me  have  Mr. 
Gumey*s  notes,  I  will  not  mis-state  any  thing  if 
I  can  help  it. 

LordTenterden.     It  is  I  believe  in  Mr.  Gurney  s 
note,  page  43 ;  what  is  the  particular  fact  ?  is  it 
as  to  his  going  to  Campsall  ? 
'   Sir  James  Scarlett.     I  shall  find  it  my  Lord; 
I  should  be  sorry  to  mis-state  anything  in  any  case, 
but  particularly  in  this.  My  learned  friend  supposes 
that  the  conversation  that  Mr.  Hodgson  represented 
he  had  had  with  his  groom,  since  the  making  of 
the  will,  respecting  the  will,  did  not  respect  his 
evidence.     It  appears  to  me  to  make  no  great 
difference,  because  the  mode  in  which  the  will  was 
made,  involves  the  evidence  respecting  the  execu- 
tion of  it ;  but  I  will  take  it  as  my  learned  firiend 
says,  that  he  has  had  conversation  with  his  groom 
since  the  will  was  made,  about  the  making  of  the 
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will. .  Now  I  WW  ^im  to  say  lybat  he  .admitted ; 
here  It  is  ip  the  origimT  note,  '^  Have  you  had  any 
tconversation  with  your  former  croom,  Willian;i 
Young,  since  the  will  was  signed? — Yes.  Upoij 
the  subject  of  what  passed?—Yes/'  That  is,  what 
passed  at  the  signing  of  the  will.  ^^  How  often 
have  you  conviersed  witli  him  upon  it  ? — I  have 
alluded  to  it  every  time  I  have  seen  him.  How 
often  have  you  seen  him,  to  the  best  of  your  re- 
collection r — Perhaps  twice,  perhaps  once  or  twice; 
I  went  over  to  Campsall  to  see  hiai,  and  saw  him* 
Did  you  go  over  for  the  purpose  of  seeing  hiqQ? 
— I  went  over  for  the  purpose  of  speakmg  to 
him  with  Mr.  Campbell  of  Beverley."" 

Now^  Gentlemen,  that  fact  is  sufficient  for  my 
purpose;  I  was  going  to  show  you  the  interest  that 
Mr.  Hodgson  took  in  this  affair;  I  have  tbe  ad-, 
mission  of  Mr.  Hodgson,  that  he  took  such  an 
interest  respecting  the  result  of  this  will,  that  he 
travelled  50  miles  with  the  attorney  for  the  de- 
fendants in  that  cause,  in  order  to  get  Young  s 
evidence.  Now  give  me  leave  to  say,  that  is  a 
very  unusual  thing  for  ageodemen  to  do.  He 
must  have  taken  a  very  deep  interest  in  this  will. 
Who  is  it  that  does  this?  It  is  a  gentleman  that 
admits  he  would  not  have  told  what  his  evidence 
was  to  the  attorney  on  the  other  side.  If  he  had 
ssud  before  he  went  into  court,  "  You  know  I  am 
a  gentleman  of  honour,  and  I  will  tell  you  there 
was  some  mistake  respecting  the  making  of  the 
will,*'  there  would  have  been  something  plausible  in 
it }  but  he  is  asked,  "  Why  did  you  not  tell  ?"  He 
says,  ^'l  was  determined  to  have  the  cause  tried, 
(hat  I  might  expose  Dr.  TurnbuU."  But  it  did 
not  expose  J)r.  Tumbull  to  show  that  the  .will  bad 
not  been  duly  executed ;  but  the  defeat  of  the 
will  was  concerned  in  it,  and  therefore,  that  was 
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his  object;  for  you  find  this  gentleman  going  with 
the  attorney  to  get  that  man's  evidence ;  and  I  ask 
whether  you  do  not  find  that  consistent  with  my 
case  ? 

Lord Tenterden.  The  attorney  met  him;  they 
did  not  go  together. 

Sir  James  Scarlett.  Be  it  so ;  but  it  is  a  very 
odd  circumstance,  that  when  the  attorney  is  going 
to  get  the  evidence  of  a  groom,  about  the  execu- 
tion of  a  will,  that  a  gentleman,  not  then  his 
tnaster,  but  who  had  been  his  master,  happening  to 
be  also  a  witness,  should  go  with  that  attorney 
50  miles,  for  the  purpose  of  aiding  in  taking  the 
groom^s  evidence.  How  do  you  account  for  that? 
My  case  accounts  for  it  thus :  I  prove  by  witnesses 
that  before  that  attorney  went,  he  had  made  an 
-arrangement  with  Young  what  Young  was  to  say; 
that  he  told  Young  to  secure  his  wife,  and  it  was 
not  safe  for  the  attorney  to  go  without  him  to  get 
Young's  testimony.  I  cannot  account  for  it'in  any 
other  way.  Then  you  have  this  fact,  that  the 
witnesses,  William  Young  and  Hodgson,-  at  least 
refused  to  give  any  account  to  the  prosecutors 
attorney  of  what  passed  at  the  making  of  the 
will. 

Gentlemen,  all  this  shows  a  strong  interest ;  it 
shows  a  participation  in  it ;  it  shows  a  determina^ 
tiori  to  do  something.  Then  the  question  is,  what 
is  the  motive  operating  upon  them?  Can  it  be 
doubted  that  they  felt  a  strong  desire  to  break  down 
this  will  ?  Are  my  witnesses  all  perjured  when 
they  state  that  to  you,  which  is  the  probable  ciiuse 
of  the  conduct  that  it  is  admitted  the  defendants 
were  guilty  of,  in  refusing  to  state  their  evidence, 
'  naimely,  a  determination  to  give  it  in  Court  by 
surprise,  and  destroy  the  will  ?  Then  what  is  there 
in  the  evidence  so  improbable?    I  cannot  say  that 
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l  think  it  does  not  become  i^  gentleman,  a  man  of 
honour,  to  g^ve  any  account  of  a  will  which  he  has 
atte9ted ;  I  will  say  this  to  Mr.  Hodgson's  friends, 
and  I  will  say  it  to  him,  that  if  he  is  a  gentleman 
and  a  man  of  honour,  it  was  his  bounden  duty, 
upon  the  application  of  the  solicitor,  to  give  an 
account  how  the  will  was  executed,  and  if  be  had 
any  fault  to  find  with  Dr.  TurnbuU,  be  might  have 
made  that  a  part  of  his  testimony  ;  be  might  have 
said,  I  think  it  right  to  inform  you  further,  that 
Dr.  TumbuU  behaved  so  and  so.  I  say  it  was  his 
bounden  duty  to  do  so,  because  when  a  will  is 
attested  by  a  witness,  he  is  the  person  chosen  by 
the  testator  to  testify  his  intention  to  the  world;  and 
what  faith  can  be  placed  in  men,  if  a  gentleman,  a 
man  of  honour,  thinks  fit  so  to  conduct  himself? 
Then  I  have  this  gentleman,  I  think,  before  you, 
upon  his  own  confession,  from  some  motive  or  the 
other,  deeply  interested  to  break  down  this  will; 
determined  to  refuse  all  he  could  in  support  of  it; 
determined  to  do  all  he  could  in  violation  of  it. 
Do  you  think  he  would  have  been  so  if  the  will  had 
been  in  favour  of  Nancy  Watson?  Does  any 
gentleman  believe  that  if  the  will  had  been  made 
with  a  residuary  clause  in  favour  of  Nancy  Watson, 
.  that  Mr.  Hodgson  would  have  been  reluctant  to 
support  the  will,  or  do  you  believe  he  would  not 
have  come  into  Court  to  support  it  by  his  oath? 
If  he  would,  then  I  say  that  his  evidence  was  a 
perjured  statement. 

Now  let  us  see  what  is  the  attack  that  my 
learned  friend  makes  upon  my  witnesses.  Some 
of  them  are  not  to  be  believed  because  a  person  is 
called  to  say  that  he  would  not  believe  them  upon 
their  oath.  That  applies  to  the  two  Pratts,  who 
are  spoken  to  by  Mr.  Williams;  but  Mr.  Wil- 
liams swears  that  he  never  had  any  intercourse 
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«iriik  tli6m»  except  that  he  committed  one  of  tbeti 
as  a  magistrate  for  an  offence,  and  he  only  knew 
him  in  the  service  of  Mr.  Hodgson^  There  is, 
you  know,  an  old  phrase,  *^  Like  master,  like 
man ;"  so  that  if  this  man  has  a  bad  character,  and 
18  not  to  be  believed  upon  his  oath,  what  becomes 
(if  his  master  ?  Then  as  to  the  other  witness,  John 
Pratt,  he  never  had  any*  intercourse  with  him,  but 
has  heard  a  bad  report  of  him  from  the  police. 
Why  the  police  are  very  apt  to  suspect  persons  of 
being  of  bad  character,  who  are  not  so.  I  re- 
' member  seeing  very  recently  a  comedy  in  which 
a  man  was  supposed  to  have  n  watch  which  he  had 
stolen,  and  it  happened  to  be  his  own  watch,  but 
the  policeman  was  introduced  saying  ^^  I  baw 
known  him  long,  he  is  an  old  thief."  It  was  how- 
ever  found  to  be  all  a  mistake.  But  with  respect 
to  evidence  of  this  sort,  you  have  no  right  to  say 
of  a  man,  you  would  not  believe  him  upon  his 
oath,  if  he  has  never  been  examined  upon  his 
oath. 

Gentlemen,  the  next  is  Harrison.  You  have 
heard  Harrison's  testimony,  and  I  must  own  that 
I  never  knew  any  witnesses  advanced  in  any 
cause  upon  whom  cross-examination  had  mode  so 
little  impression.  My  learned  friend  appeared  to 
me,  with  all  his  zeal  and  ability,  not  to  shake  their 
testimony  ;  and  my  learned  friend,  in  his  discretion, 
ebstained  when  be  found  that  he  could  not  break 
in  upon  his  testimony.  Now  it  appears  that 
Harrison  went  to  York.  For  what  purpose  ?  Be- 
cause hewasoneof  the  witnesses  consisting  of  fifteen 
in  number,  who  were  carried  to  York  to  prove  the 
sanity  of  the  testator.  He  wtnt  there  to  protre 
that  even  after  he  made  this  will  he  settled  an  ac- 
count for  a  linen-draper's  «bili,  aixl  paid  hivn  that 
account ;  he  was  an  important  witness,  therefore, 


389 

to  prove  that  which  happened  afterwards.  When  be 
settled  that  account,  hesays^'Mr.  Stephenson  desired 
me  to  go  down  stairs  and  get  some  drink.  Who 
was  in  the  house  ? — Youny;  and  his  wife.  Then- 1 
had  a  conversation  with  Young."  This  was  per-  • 
fectly  natural.  They  were  talking  about  the  old 
man  up  stairs.  He  is  asked  how  the  old  man  is^ 
and  he  says  he  is  better  ;  he  executed  a  will  a  few 
months  ago.  "  Were  you  there  ? — Yes ;"  and  then 
he  described  how  it  was  done.  Upon  the  question 
being  asked,  '^  Was  be  able  to  get  up  to  make  his 
will  ? — No,  he  did  not  get  up  ;  he  signed  his  will 
upon  the  table,  and  we  were  sitting  round."  My 
learned  friend,  Mr.  Serjeant  Wilde,  supposes^  then 
that  it  was  improbable  such  a  conversation  taking 
place;  I  say  it  was  most  probable ;  that  these  two 
persons,  the  groom  and  his  wife,  who  witnessed 
the  will,  were  very  likely  to  talk  about  it ;  and 
nothing  was  more  natural  than  to  say,  was 
be  strong  enough  to  do  it,  and  how  was  it  done  ? 
and  then  thev  describe  it.  Then  the  wife  ex- 
presses her  disappointment  that  the  will  was  not 
read,  and  instead  of  being  read,  the  testator  signed 
it,  ^*  and  then  he  put  it  down  for  us  to  sign  it*^ 

Then  my  learned  friend,  Mr.  Serjeant  Wilde, 
says  that  man s  evidence  is  false.  Why?  because 
be  has  read  an  affidavit  upon  which  the  motion 
was  made  for  a  new  trial  in  that  cause,  in  which  affi- 
davit the  witness  does  not  state  what  passed  between 
the  wife  and  him.  Now  I  will  explain  that  in  one 
word.  The  wife  had  not  been  examined  at  the 
trial.  There  was  not  the  least  occasion  to  say 
what  the  wife  would  have  sworn ;  it  was  enough  to 
show  that  the  prosecutor  was  surprised,  by  showing 
that  the  very  man  who  swore  at  that  time  that  he 
bad  not  seen  the  will  signed,  had  stated,  a  few  days 
after  the  will  was  made,  that  he  had  seen  it 
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signed  ;  that  was  quite  enough.  I  do  not  see  why 
you  are  to  suppose  that  to  be  an  invention  afterwards, 
simply  because  that  was  omitted  in  the  first  affida- 
vit. Now  is  that  circumstance  sufficient,  because 
a  man  does  not  detail  in  his  affidavit  the  whole 
of  a  conversation,  and  when  the  comes  into  a  Court 
of  Justice  and  is  examined,  and  is  asked  particu- 
larly what  further  passed,  and  then  he  adds  cir- . 
cumstances  which  were  not  stated  in  the  affidavit, 
but  quite  consistent  with  it,  is  that  sufficient  to  say 
that  a  man  is  guilty  of  perjury  ?  Now  that  is  my . 
learned  friend's  ground  of  attacking  Mr.  Harrison ; 
and  then  we  have  Mr.  Williams  saying,  that  he  is 
not  to  be  believed  upon  bis  oath,  though  he  has 
never  had  any  means  of  knowing  his  character  for 
veracity;  I  have  heard  my  Lord  say  on  more  oc- 
casions than  one,  **  How  can  a  man  swear  that  he 
would  not  believe  a  person  upon  his  oath,  when  he 
has  never  had  an  opportunity  of  knowing  how  he 
would  conduct  himself  when  speaking  upon  his 
oath?'*  Then,  Gentlemen,  so  much  for  those  three 
witnesses.  Those  three  witnesses,  however,  do  not 
form  all  tlie  witnesses  in  this  case. .  There  is  Mrs. 
Pratt ;  no  suggestion  against  her.  There  is  Mrs. 
Cooper;  no  suggestion  against  her.  There  is 
Mrs.  Day ;  no  suggestion  against  her,  except  that 
her  husband's  affidavit  was  not  consistent,  and  that 
it  was  not  so  full  as  her  testimony  here. 

Mr.  Serjeant  JVilde.  His  wife  made  no  affida- 
vit, although  she  heard  all  these. 

Sir  James  ScarktU  The  wife  made  no  affidavit. 
He  made  an  affidavit,  and  what  he  said  in  the 
affidavit,  is  consistent  with  what  he  said  to  day ; 
out  because  the  wife,  not  being  asked  to  make  an 
affidavit,  did  not  make  an  affidavit  to  that  fact, 
that  she  also  heard  the  greater  portion  of  the  con- 
versation, it  is  said  that  her  husband  is  guilty  of. 
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perjury.  Why  this  is  hard  measure  ;  and  if  a  wit- 
ness is  to  be  accused  of  perjury  upon  such  a 
ground  as  that,  I  know  not  on  what  ground  a  wit- 
ness can  be  supported. 

So  again  Mr.  Tuke  is  attacked ;  the  learned  Ser- 
jeant is  very  ferocious  against  Mr.  Tuke,  because  he 
has  not  asked  for  a  certificate;  but  he  is  contradicted 
by  Miss  Elien  Bell.  Now  I  pray  you  to  make  tiiis 
remark.  The  persons  who  are  the  most  interested 
in  support  of  the  credit  and  veracity  of  Mr,  Hodg- 
son and  Young  are  the  two  Messrs.  Bell,  and  Miss 
Ellen  Bell.  Now  Miss  Bell  says  that  Mr.  Tuke 
and  she  had  no  communication  respecting  what 
was  passing  in  Mr.  Stephenson's  family,  and  she 
did  not  desire  him  to  speak  to  Dr.  Turnbull.  It  is 
hardly  worth  while  pressing  that;  but  she  let  out 
a  fact  that  struck  me  at  the  time,  that  she  has 
known  Mr,  Tuke  ever  since  his  marriage,  and 
therefore  she  has  known  Mrs.  Tuke ;  but  it  is  of 
no  importance.  Why  are  not  the  Messrs.  Bell 
called  ?  Did  they  go  to  see  the  old  man  ?  Did 
they  make  no  complaint  in  their  communications 
with  Mr.  Tuke  upon  the  subject  ?  You  see  they 
are  not  called.  She  never  went  since  November 
1  $27 ;  and  I  put  it  to  you,  did  not  you  observe  how 
she  hung  fire  when  I  pressed  her  upon  the  subject 
whether  Nancy  Watson  had  conceived  a  jealousy 
against  her  and  her  family,  and  whether  she  had 
Xipt  made  complaints  against  her  being  alone  with 
Mr.  Stephenson?  Did  not  she  answer  reluct- 
andy  ?  Was  not  she  forced  at  last  to  confess  that 
that  was  true  ?  Then  what  is  Dr.  TurnbuU's  case 
upon  that  subject  ?  He  says  that  the  old  man 
complained  that  the  Bells  did  not  come  to  him ; 
He  did  not  know  that  Nancy  Watson  kept  ihem 
out,  but  he  complained  of  it  to  Dr.  Turnbull. 
Mr.  Tuke  has  sworn  tliat  Dr.  Turnbull  mentioned 
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woold  communicate  it  16  the  Betis,  and  that  Dr. 
Tumbull  did  so  in  the  course  of  the  year  1 828. 
Is  be  contradicted  in  that?  No  such  things,'  but 
he  is  confirmed  in  the  fact,  that  there  was  a  jealousy 
between  the  Bells  and  Nancy  Watson,  and  that 
Nancy  Watson  did  not  )fke  them  to  visit  the  house, 
and  that  they  had  forborne  for  a  good  many  months. 
So  for  he  is  confirmed.  Mr.  Serjeant  Wilde  has 
attacked  him  because  be  has  not  asked  for  a  certifi* 
eate.  He  lives  in  the  country.  Has  any  witness 
been  called  to  prove  that  he  is  not  to  be  believed 
upon  his  oath  ?  If  anybody  living  had  been  able 
to  say,  I  know  that  man,  and  he  is  not  ati  honest 
man,  I  would  not  believe  him  upon  bis  oath  ;  and 
my  learned  friends  had  an  opportunity  of  calling 
such  evidence,  but  no  such  attack  is  made  upon 
him. 

But  it  seems  that  Mr.  Tuke  took  a  journey  to 
Campsall,  to  know  what  these  people  bed  to  say, 
and  that  he  went  in  consequence  of  reports^  My 
leatned  friend  says  there  were  reports  about  the 
^tll,  but  he  a  little  miseonceired  that  the  reports 
that  Mr.  Tuke  described  to  Young  and  hia  wife, 
were  reports  that  they  would  not  appeur  to  sup^ 
port  the  will,  because  they  had  refused  to  give  an 
account  of  the  evidence  to  the  attorney.  Then  she 
says,  ^'  I  have  no  objection  to  appear  to  auppcMt 
it."  Then  he  asked  her,  *'  You  witnessed  it>  did  not 
you  ? — Yes,  I  did;"  Now,  my  learned  friend  says 
be  did  not  report  what  passed  between  him  and 
Yonng  in  his  affidavit,  and  therefore  that  affidavit 
is  false.  Now,  what  has  he  said  about  Young? 
The  very  thing  that  all  the  case  pmves  about 
Young,  that  when  he  asked  him  if  he  wonki  dis^ 
close  it,  he  said  **  No ;"  that  since  he  bad  been  to 
Mr*  Campbells  he  had  resolved  to  dtfiek)^e  his 
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testimony  no  more.     I  see  nothing  tiierefore  at  all 
to  impeach  Mr.  Tuke's  testiiiiony. 

Bot  my  learned  friend  says  it  is  impossible  to 
this  case  tbr  anybody  to  come  and  swear  in  sup* 
port  of  this  conspiracy  that  is  n6t  perjared.    Con^ 
cede  that  to  my  learned  friend,  and  I  have  no 
case.     If  it  is  a  matter  of  course  that  Mr.  Hodg« 
son  has  so  good  a  character,  and  Nancy  Watson 
has  so  little  motive  and  so  little  revenge  about  her, 
and  Mr.  Young  has  as  much  honour  and  integrity, 
that  it  is  impossiible  to  conceive  that  they  could 
have  been  guilty  of  any  such  conduct,  tlien  to  be 
sure  I  have  no  case.     But  I  say,  that  unless  yoo 
come  to  the  opinion  that  a  coi>catenation  of  a  tes* 
timony  such  as  is  seldom  seen  in  support  of  such 
a  charge,  coming  from  varioas  quarters,  with  very 
few  imputations  upon  any  of  them,  and  those  of  a 
trivial  kind,  unless  you  are  of  opinion  that  such 
testimony  is  to  have  Weight  in  such  a  cause,  no 
crime  will  ever  be  In-onght  to  punishment 

Now,  what  is  the  case  before  you  ?  In  the  first 
place,  my  learned  friend  made  an  attack  upon  me. 
It  seems  that  I  always  open  my  case  as  if  It  were 
a  romance.  My  learned  friend  says,  ^^  He  opens  a 
ease  that  is  no  more  like  the  truth  than  a  romance 
would  be  like  a  real  history."  My  learned  friend, 
Mr.  Pollock,  says  that  it  is  a  part  of  my  dexterity 
never  to  open  a  case  like  the  case  I  am  to  proves 
But  give  me  leave  to  say  this,  that  wilh  the  im-* 
mense  mass  of  paper  I  have  to  read,  I  avow  that 
I  have  not  even  a  note  of  any  one  witness.  I  have 
so  much  to  read  that  I  have  not  time  to  elaborate 
and  to  bring  into  shape  all  the  particulars  of  each 
case,  and  my  Constant  practice  is  to  make  the 
most  general  opening  I  can,  stating  the  point  the 
Jury  are  to  try,  because  I  know  and  believe  they 
will  try  the  eause  upon  the  evidence,  and  not  upon 
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the  observations  ;  and  my  duty  is,  when  the  evi- 
dence is  before  them,  to  assist  them  as  much  as 
I  can  by  observations  upon  it.     In  this  case,  then, 
what  was  it  I  opened  ?     I  believe  I  was  not  a 
quarter  of  an  hour  in  opening  it.     I  said  I  will 
divide  it  into  three  parts.    The  first  related  to  the 
mode  of  executing  the  will ;  the  next  was  what 
passed  before  the  trial  at  York ;  and  the  third  was 
what  passed  afterwards.     I  said  that  between  the 
execution  of  the  will  and  the  death  of  the  testator, 
when  it  was  the  interest  of  all  parties,  as  they 
thought,   to  support  it,  these   witnesses  had   no 
scruple  in  saying  how  it  was  executed.     I  said 
again,  that  after  they  discovered  it  was  not  in 
favour  of  Nancy  Watson,  Mr.  Hodgson  having  a 
sort  of  regard  for  her,  had  taken  her  part,  and 
had  determined  to  break  the  will,  and  that  be- 
tween that  time  and  the  time  of  the  Assizes,  he 
bad  laid  the  foundation  of  a  conspiracy  to  defeat 
the  will  when  it  might  come  to  York  ;  and  after 
the  trial  at  York  I  said  I  should  show  you  that 
discoveries  were  made  corroborating  what  the  wit- 
nesses had  stated  before  the  testator's  death,  and 
showing  that  they  had  made  declarations  to  con- 
vict them  of  perjury  in  the  evidence  they  gave. 
And  the  last  head  I  stated  was,  that  afterwards 
William  Young  had  made  a  confession  upon  the 
subject.     I  said  that  the  crime  was  a  very  great 
crime ;  but  that  unless  you  were  satisfied  of  the 
guilt  of  the  parties,   I  wished  you .  would  acquit 
them. 

Then  why  do  my  learned  friends  complain  of 
me  for  so  opening  the  case  ?  and  I  now  call  your 
attention  to  it  in  detail,  because  it  will  assist  you 
so  to  divide  it  into  periods.  You  see  that  imme- 
diately after  the  time  the  will  was  made,  when 
Nancy  Watson  expected  it  to  be  in  her  favour, 
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when  Mr.  Hodgson  huzzaed,  and  was  glad  that 
the  Bells  were  left  out,  it  is  clear  that  there  was 
no  objection  in  stating  bow  it  was  executed.  That 
that  statement  was  made  I  have  proved  by  several 
witnesses.  I  have  proved  it  by  witnesses  who 
gave  some  information  of  it  before  the  trial,  but 
which  information,  as  we  supposed  their  evidence 
would  be  consistent  with  truth,  we  were  not  called 
upon  to  give  at  York  to  contradict  the  witnesses ; 
and  part  of  that  evidence  was  discovered  after  the 
trial  at  York,  when  the  trial  was  made  public,  and 
the  witnesses  who  had  seen  it  came  to  Dr.  Turn- 
bull,  or  to  his  agent,  to  say  what  they  knew. 

Then  another  class  of  evidence  is  that  which  we 
did  not  know  before,  that  is,  three  or  four  witnesses 
who  pix)ved  distinct  acts  of  conspiracy.  .My  learned 
friends  said  something  about  this  being  a  false  and 
wicked  insinuation.  Gentlemen,  I  do  not  make 
the  insinuation  without  being  justified  in  it.  I 
said  there  was  an  important  witness  in  my  brief, 
and  I  do  assure  you  that  I  have  not  stated  one 
tittle  of  his  testimony ;  hearing  that  the  witness  had 
left  town  the  day  before  the  trial,  I  resolved  not 
to  state  one  word  of  his  testimony ;  but  when  I  in- 
sinuate that  there  were  means  employed  of,  taking 
witnesses  away,  I  do  not  do  it  without  some  justi- 
fication. I  have  proved  that  Nancy  Watson  en- 
deavoured to  seduce  one  witness,  by  offering  her 
money.  I  have  proved  Mr.  Hodgson's  attempt  to 
corrupt  another  witness.  Then  if  I  find  those, 
whom  I  have  no  reason  to  disbelieve,  are  prepared 
to  swear  to  attempts  of  that  sort  upon  their  testi- 
mony by  the  Defendants  in  this  cause,  am  I  to  be 
blamed  if  I  make  an  insinuation  that  an  important 
witness  being  abstracted,  might  possibly  have  found 
his  way  to  other  quarters  ? 

Now  let  us  see  what  the  evidence  is  upon  this 
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part  of  the  case.  I  have  proved  by  Mr.  Pratt  j 
I  have  proved  by  Mr.  Tuke;  I  have  proved  by 
Mrs.  Day ;  declarations  by  all  these  parties  ex- 
cept Mrs.  Voung«  I  am  ready  to  say,  that  it  is 
not  pressed  so  far  against  her.  I  think  I  stated  in 
the  outset,  that  if  there  was  any  one  that  you 
thought  innocent,  I  should  be  quite  happy  in  that 
person  receiving  an  acquittal ;  but  I  proved  against 
Hodgson,  against  Nancy  Watson,  and  against  Wil- 
liam Young,  conversations  implying  a  determina- 
tion to  break  the  m\\,  and  implying  a  desire  to  find 
out  the  means  of  doing  it.  1  proved  the  actual 
planning  of  it.  I  proved  the  pleasure  expressed 
by  Mr.  Hodgson  when  Young  said  he  never  heard 
it  called  a  will,  and  did  not  know  it  was  a  will. 
1  have  proved  it  by  witnesses,  four  in  number, 
who,  if  they  speak  the  truth,  prove  clearly  a  con-' 
spiracy  against  those  three  persons.  What  have 
I  done  besides  ?  Gentlemen,  I  cannot  say  that, 
in  my  opinion,  Wright*s  evidence,  and  hts  daugh- 
ter's, are  to  be  dismissed  by  mere  observations  of 
learned  Counsel.  Wright  lived  at  Patrington; 
he  is  a  gardener  there.  You  heard  his  testimony. 
My  learned  friend  had  nothing  to  say  against  him. 
I  very  much  misunderstand  the  system  upon  which 
justice  is  administered,  if  the  demeanor  of  that 
witness  was  calculated  to  produce  any  doubt  of  his 
veracity.  It  is  very  true  that  my  learned  friend 
said  he  was  telling  an  improbable  story.  What 
can  be  more  improbable  than  a  gentleman  com- 
mitting perjury  ?  But  if  my  case  is  true,  Mr. 
Hodgson  is  guilty  of  a  gross  fraud  and  perjury. 
Now  is  not  it  a  gross  fallacy  to  try  this  case  by 
saying  that  every  witness  I  call  must  necessarily  be 
perjured,  because  the  ca$e  is  improbable.  If  you 
are  to  assume  that  Mr.  Hodgson  is  incapable  of 
asking  any  wimess  to  swear  anything  that  was 
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^dflie,  in  order  to  enable  bhn  to  break  doWn  this 
wiH ;  if  you  are  to  say,  I  will  Dot  believe  any 
witness  that  comes  to  Bwear  to  a  man  having 
spoken  to  him  in  the  public  streets,  at  his  door,  in 
the  way  that  has  been  described,  because  it  is  im- 
probable, it  must  be  because  you  think  that  a 
gentleman  never  could  commit  such  a  crime.  But 
that  is  the  very  thing  that  you  are  to  try.  Sup- 
posing that  Mr.  Hodgson  was  indicted  tov  a  felony, 
and  there  were  several  witnesses  to  prove  the  fact, 
and  one  of  them  was  called  to  prove  afterwards 
that  Mr.  Hodgson  bad  made  a  confession.  My 
learned  friend  would  say,  with  equal  reason, 
^*  Gentlemen,  it  is  impossible,  you  cannot  believe 
the  witness.  Is  it  possible  that  a  gentleman 
'Should  go  and  confess  that  he  bas  committed 
a  felony.  Tiie  thing  is  impossiMe.  The  witness 
must  be  perjured."  But  that  is  the  mode  in  which 
my  learned  friend  deals  with  ihat  witness.  That 
is  the  mode  in  whicl)  he  deals  with  the  daughter. 

Now  it  is  very  important  in  the  administration 
of  justice  that  you  should  not  go  by  false  rules. 
Do  not  let  the  character  of  an  individual,  <lo  not 
let  the  honourable  testimony  by  which  he  is  sur- 
rounded, have  any  other  effect  than  to  turn  a  doubt 
•in  his  favour ;  but  if  you  are  to  make  either  the 
speech  of  Counsel  or  the  evidence  of  character  vio- 
late the  rules  by  which  justice  is  ordinarily  admi- 
nistered, you  set  a  bad  precedent,  that  will  not  be 
without  mischief  in  the  administration  of  other 
cases.  Now,  as  to  this  you  are  called  upon  to  lay 
down  as  a  rule  that  a  man  of  Mr.  Hodgson's  cha- 
racter, and  a  man  of  his  caution,  never  could  have 
^committed  this  crime;  that  he  never  could  have 
attempted  to  suborn  a  witness  to  commit  perjury. 
Now,  I  say,  that  is  not  true.  If  a  man  was 
capai9le  of  committing  the  offence  we  charge  him 
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with,  he  was  capable  of  getting  a  witness  to  bolster 
it  up.  If  he  was  capable  of  doing  it  by  the  means 
we  charge  him  with  employing,  be  was  also  capa- 
ble of  a:n  attempt  to  ruin  Dn  TurnbuU.  Then 
what  becomes  of  my  learned  friend's  argument 
that  you  are  to  disbelieve  this  witness  and  bis 
daughter  because  the  story  is  improbable  ?  Then 
what  do  tliose  witnesses  prove  ?  My  learned 
friend  says  that  I  introduced  Sawyer's  will  into  this 
case.  Did  T  i  No.  Mr.  Hodgson  introduced  it 
You  have  heard  the  declarations  he  made  con- 
firmed by  his  own, evidence  at  York:  That  he 
conceived  the  strongest  prejudice  against  Dr.  Turn- 
bull,  and  that  be  was  extremely  dissatisfied  with 
this  will.  Then  I  may  assume  that  he  wished  to 
set  it  aside  if  possible.  You  have  heard  the  story 
about  Sawyer's  will.  The  attempt  made  by  the 
Counsel  to-day  is  a  proof  that  Mr.  Hodgson  and 
Miss  Watson  are  still  acting  in  the  same  spirit, 
and  endeavouring  to  destroy  the  character  of  Dr. 
TurnbuU  about  Sawyer's  will.  But  who  introduced 
it  in  this  cause  ?  i  ou  find  that  he  goes  to  the 
man  at  Patrington  before  the  trial  at  York,  and 
has  a  conversation  with  nim.  He  says  I  am  come 
to  you  to  tell  you  that  you  had  better  persuade 
your  daughter  to  listen  to  the  advice  of  Mrs.  Stark. 
He  discloses  what  that  advice  was.  Then  he  says 
to  the  man,  she  shall  lose  nothing  by  setting  aside 
Sawyer's  will.  I  will  pay  her  her  legacy  of  lOo/. 
that  Sawyer  left  her,  and  add  loo/.  of  my  own  ; 
and  then  he  says,  that  will  be  the  best  way  of 
breaking  down  Stephenson's  will,  for  Dr.  Tumbutt 
will  be  forced  to  fly  the  country,  and  cannot  show 
his  face,  if  she  will  only  make  an  affidavit  of  that 
fact. 

Now,  Gentlemen,  are  you  satisfied  that  that 
witness  is  guilty  of  perjury  ?    What  the  witness  says 
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is  this :  '^  I  said  I  would  not  dare  to  do  it ;"  and  then 
he  says,  he  never  mentioned  it  to  Dr.  Tumbull  till 
after  the  trial  at  York.  Is  there  anything  unreason- 
able in  that  ?  But  you  are  asked  to  say  that  the  wit- 
ness is  guilty  of  perjury.  If  he  is  not  guilty  of  perjury, 
I  say  that  Mr.  Hodgson  was  guilty  of  perjury,  be- 
cause it  is  not  consistent  with  his  character,  with  his 
honour,  or  with  anything  but  the  conspiracy  they 
charge  him  with,  that  he  should  have  made  that 
attempt ;  but  it  seems  that  because  the  girl  swears 
to  that  account,  and  she  and  her  father  had  no 
communication  upon  the  subject,  that  is  a  story 
too.  The  witnesses  are  in  a  conspiracy  against 
Mr.  Hodgson,  because  their  stories  concur,  al- 
though they  never  communicated  with  each  other. 
The  girl  states  what  happened  with  Mrs.  Stark. 
Now,  observe  the  history  of  this  transaction.  This 
young  woman  lived  with  Sawyer ;  she  was  thef e 
when  he  died  in  a  fit  of  apoplexy.  She  has  now 
gone  to  Hull,  where  she  is  learning  to  make  dresses 
^itha  mantua*maker.  -Mrs.  Stark  sends  for  this 
young  girl,  and  gives  her  work;  she  solicits  an 
acquaintance  with  her.  Is  all  that  false  ?  After 
seeing  her  once  or  twicey  she  begins ;  she  does  not 
tell  her  at  first  who  the  gendeman  is  on  who^e 
behalf  she  applies,  but  she  says,  You  lived  with 
Sawyer.  Sawyer  was  insane  when  he  died ;  could 
not  you  say  that  he  was  insane,  and  that  Dr.  Turn- 
bull  gave  you  something  to  give  him  in  a  cup  just 
before  his  death ;  nobody  will  know  anything  about 
it  'No,  she  says,  I  cannot  say  that,  because  there 
is  no  truth  in  it.  Well,  but  if  you  will  say  that, 
I  have  a  friend  that  will  make  you  lose  nothing 
by  it,  who- will  give  you  the  lOoL  in  Sawyer's  will, 
and  100 /.  more.  No,  she  says,  I  cannot  do  it 
She  says  that  it  was  repeated  four  or  five  times,  and 
that  upon  the  last  occasion   she  disclosed  Mr. 
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llodg3on's  oame,  atui  tliat  she  brota^bt  the  puper 
and  asked  faer  to  sigQ  it  Is  all  tbis  perjury? 
Wbat  have  you  to  prove  it  to  be  perjury  excepit 
Mr.  Hodgson's  character?  But  are  you  to  as^ 
sume  that  the  witnesses  speak  falsely  because 
a  person  is  supposed  not  to  be  capable  of  such 
things  7 

Gentlemen,  I  say  there  is  no  attack  whatever 
upon  these  witnesses  ;  I  say,  that,  according  to  the 
ordinary  rule  c^justicCi  you,  the  Jury,  are  bound,  un* 
less  you  see  cogent  reason  to  doubt  their  veracity, 
to  give  then  credit,  and  if  you  give  them  credit, 
what  becomes  of  Mr.  Hodgson?  Their  account  is 
consistent  with  the  whole  case ;  it  is  consistent  with 
a  man  who  is  endeavouring  by  conspiracy  to  set 
aside  a  wilL  He  is  endeavouring  to  destroy  Dr» 
TumbuU;  and  he  was  perfectly  right  in  saying, 
that  if  she  could  have  made  an  affidavit  for  the 
purpose  of  taking  him  up  upop  the  charge  of  at* 
tempting  to  poison  that  man,  he  would  have  been 
obliged  to  fly  the  country,  or  to  have  been  com- 
mitted  to  trial,  and  if  he  had,  when  once  this 
woman  had  put  her  hand  to  the  paper,  how  could 
she  have  receded  ?  Then  she  says  she  told  this 
afterwards.  All  this  happened,  you  know,  before 
the  trial  at  York;  but  there  was  no  reason  for 
disdosiog  it  then*  After  tlie  trial  her  father  dis^ 
closed  it,  and  she  disclosed  it*  My  learned  friend 
says.  Why  did  she  not  disclose  it  before?  Ijt 
could  not  have  been  evidence  in  that  cause.  But 
if  she  had  done  the  thing  she  was  desured  to  do^ 
the  cause  could  never  have  come  to  York,  ^r 
Dr.  TurnbuU  would  have  been  cast  into  prison. 
Then,  Gentlemen,  there  is  Mr.  Steele.  Now,  I 
have  proved  Young  making  a  confession  to  him. 
All  that  my  learned  friend  has  to  say  against  Mr. 
Steele  is  this,  that  by  good  fortune  the  witnesses 
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^ere  kept  io  separate  rooms  yesterday ;  they  vrere 
desired  to  be  kept  out  of  court;  and  theo,  because 
this  old  soldier  said  that  he  was  desirous  of  seeing 
the  witnesses  upon  the  other  side,  and  seeing  Mrs. 
Young,  be .  shook  bands  with  her,  he  is  guilty  of 
peijury.  He  did  not  deny  the  fact  He  says  he 
went  once  into  the  room  with  his  body  sufficient 
to  take  her  by  the  hand ;  that  the  door  was  shut 
upon  him ;  and  at  another  time  he  peeped  ioto 
the  room.  He  said  he  wished  to  see  who  tlie 
enemies  were,  because  soldiers  like  to  see  tlieir 
antagonists,  and  therefore  my  learned  friend  says 
he  is  not  to  be  believed.  What  is  there  against 
him  ?,  He  was  selling  mustard,  and  he  was  making 
one  of  his  usual  rounds.  He.  was  at  the  village  of 
Norton,  within  three  or  four  miles  of  Campsall, 
and  he  had  the  curiosity,  as  Mr.  Stephenson  had 
been  his  old  master,  to  Know  something  about  his 
old  master's  affairs,  and  as  he  was  making  his 
travels  with  his  basket  of  mustard  upon  bis  sboul* 
der,  hearing  that  Young  was  in  that  quarter,  tie 
went  three  or  four  miles  to  Campsall  to  inquire 
after  him.  But  all  this  my  learned  friend  says  is 
a  periured  story.  Upon  what  ground  i  Nothing 
but  the  improbability  of  it. 

Gentlemen,  I  come  now  to  Dr.  TumbuU's  evi- 
dence. Now,  I  must  say  I  see  no  contradiction 
to  Dr.  TumbuU  at  all.  what  witness  is  there  to 
contradict  him,  except  that  strange  conversation 
with  Mr.  Casson  ?  Dr.  TumbuU  said,  "  I  never 
said  to  Mr.  Casson  tiiat  Stephenson  put  the  will 
into  my  hands  as  an  original  will  that  I  had  never 
seen  before."  Why  should  he  say  so?  Is  it  not 
much  easier  to  suppose  that  Mr.  Casson  misunderr 
stood  him  ?  He  says  it  was  a  week  or  a  fortnight 
after  the  funeral,  and  that  he  then  stat^  that 
which  he  hiis  stated,  to-day ;  who  made  the  will, 

c  c 
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Md  that  he  had  instriictioDs.  And  having  stated 
that  the  very  day  of  the  funieral,  why  should  he 
tell  a  different  story  to  Mr.  Casson?  He  was 
bound  by  the  story  he  had  told,  Beokke,  if  he 
bad  dene  so,  Nancy  Watson  would  have  convicted 
him,  for  Nancy  Watson  and  those  persons  present 
uould  all  have  convicted  him,  and  they  would 
have  juiid,  he  told-  us  that  he  got  the  instructions 
for  the  will,  and  carried  them  to  Dales  arl  Hull; 
that  Dales  prepared  the  will,  and  that  he  got  it 
executed.  He  had  told  that  in  tlie  presence  of 
seven  persons  at  the  funeral.  Bat  I  do  not  con- 
ceive that  conversation  at  all  material;  it  liB  a 
mere  casual  conversation  with  an  inquirer,  who 
he  says  waylaid  him. 

«  Now,  I  mean  to  say  nothing  against  Mr.  Cas- 
son  the  surgeon  ;  but  it  appears  he  was  tried  for 
taking  a  b^y  from  a  churchyard.  I  should  be 
sorry  to  say  a  dissector  should  reivtse  to  purchase 
a  body  that  is  brought  to  him ;  but  I  will  say,  that 
to  engage  to  take  them  from  a  churchyard  is  a 
practice  that  I  think  is  by  no  means  to  be  ap- 
plauded. He  was  convicted,  and  he  was  impri- 
soned and  fined  for  it.  Now,  let  me  refer  to  what 
Mr.  Pollock  said  as  to  Sir  Astley  Cooper.  He 
said,  that  a  man  that  did  that  would  have  no  ob- 
jection to  make  dead  bodies,  if  it  was  necessary. 
If  that  be  true,  here  is  a  gentleman  that  was  en- 
gaged in  such  a  concern  ;,  but  I  make  no  such  iin-* 
putation. 

Then  how  is  Dr.  Turnbull  contradicted  in  other 
respects  ?  He  is  confirmed  by  Johnson  ;  he  is  eon- 
firmed  by  Powell,  wtio  is  not  quite  consistent  with 
Johnson  ;  he  says,  when  they  went  to  him  at  his 
<>wn  bouse  he  was  lying  ill  m  bed.  That  is  not 
denied.  He  desired  permission  to  read  the  will, 
and  asked  whether  he  was  executor.     Executor  in 
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trust  he  said  he  was.  That  is  true.  They  asked 
him  if  he  would  read  the  will  to  them,  he  said  No, 
he  did  not  meaa  to  read  it  till  the  funeral  was  over. 
They  told  him  that  Mrs.  Stephenson  was  their 
dieat;  he  said  I  will  answer  you  any  question 
about  Mrs«  Stephenson.  Gentlemen,  there  is  no- 
thing at  ail  in  this  that  is  inconsistent  with  his  tes^ 
tioiony.  Tben  on  the  day  of  the  funeral  what 
parses  ?  He  represents  that  he  went  with  the  will, 
that  after  the  funeral  he  read  the  will,  and  when  he* 
Fead  the  will  he  was  mobbed  and. assailed  with  vio- 
lent language,  some  force  was  used  to  his  person, 
and  as  proof  of  it  he  says  they  locked  the  door  to 
prevent  him  from  getting  out.  Johnson  knpws 
nothing,  of  it,  but  Powell  remembers  it*  Dr.  Turn- 
bull  says,  when  I  went  there  I  knew  that  Nancy 
Wi|.tsen  would  be  disappointed,  and  that  some 
others  would  be  disappointed,  but  I  had  no  idea  of 
being  abused ;  I  therefore  took  out  the  will  and 
pead  it,  and  afterwards  be  says,  ^^  from  the  language 
used  to  me^  I  began  to  be  apprehensive  that  the 
design  would  be  to  get  hdd  df  tlie  will^  and  there- 
fore I  took  the  will  up  and  put  it  in  my  pocket, 
and  put  a  copy  on  the  tabl^ ;  they  got  hold  of  the 
copy.  I  demanded  it  back,  and  Uiey  refused  to 
give  it  me.  Mv.  Johnson  went  out  with  it,  and 
after  staying  sometime  he  came  back  with  Mr. 
Hall,  and  ia  the  o&ean  tkne  [was  mobbed,  and  the 
door  was  locked  upon  me,  so  that  I  could  not  get 
out ;  and  when  Mr.  Hidl  returned  with  Mr.  Jobn- 
^n,  Mr.  Hall  being  a  respectable  solicitor  at 
Beverley,  I  said  I  had  no  ob^ction  to  flive  the  will 
to  Mr.  Hfdl,  and  I  gave  it  to  Mr.  Ha^  and  then 
belays  I  went  out.'^  Gentlemen,  how  is  that  con- 
tn^icted  ?  The  whole  |story  is  confirmed  by  these 
witnesses.  My  learnefd  friend  reminds  me  that 
Johnson  says  he  took  the  will  to  Dales  at  Hull ; 
c  c  2 
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he  is  asked  whether  he  did  not  lay  a  stress  upon  the 
word  at.  He  says  **  No,  I  took  it  to  Dales  of 
Hull,  but  not  at  HvAV  Now,  they  admit  that  be 
told  them  that  he  had  not  seen  the  testator.  Nancy 
Watson  must  have  known  that  the  will  was  made 
at  Beveriey.  How  can  you  suppose  that  this  gen- 
tleman, in  the  face  of  this  woman,  who  was  en- 
deavouring to  abuse  him,  would  state  a  fact  that 
she  could  contradict  as  false?  and  there  was  no 
reason  for  it,  because  it  was  just  the  same  thing  in 
either  case*  The  admission  that  Dales  had  not 
seen  the  will  was  alt  that  could  serve  their  purpose, 
besides  he  would  not  have  said  that  which  Nancy 
Watson  herself  could  immediately  have  contra- 
dicted ;  nor  did  she  contradict  him,  but  she  dkl 
assail  him  in  very  foul  language,  and  said  it  was 
not  the  will,  and  other  expressions  of  that  sort 
He  has  represented  that  she  said  the  copy  was  no 
will,  because  it  had  no  seal  to  it 

Then,  gendemen,  in  what  else  is  be  contradicted  ? 
He  is  contradicted  by  Mr.  Hodgson  and  by  Young 
in  their  testimony  at  York.  Now,  I  put  this  to 
you :  I  do  not  mean  to  conceal  in  this  cause  that  if 
Dr.  TumbuU  is  that  base  man  which  my  learned 
friend  represents  him  to  be,  he  must  be  banished 
from  society.  I  do  not  differ  from  my  learned 
friends,  but  I  say  fi'eely,  that  if  I  were  desired  by 
a  sick  man  to  make  a  will,  when  he  came  to  put 
my  name  in  it,  I  would  say,  **  No,  employ  another 
person  to  do  it."  But  under  the  peculiar  circum- 
stances of  this,  gentlemen,  do  not  condemn  him 
without  taking  his  own  story.  He  declares  that 
the  testator  had  never  named  to  him  his  intention 
to  put  him  in  his  will  at  all.  It  seems  that  it  is 
charged  as  a  crime  that  he  told  this  man  that  it 
was  proper  that' he  should  make  his  will.  Is  n6t  it 
right  for  a  medical  man  to  suggest  the  propriety  of 
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or  not,  but  *  it  has  happeried  to^  me  sereral  tknieii 
during  the  course  of  my  life  to  have  such  suggest* 
tions  made,  and  I  am  sorry  to  say  that  I  have  not 
followed  them.  He  bad  asked  bim  before  about 
making  his  will ;  he  had  asked  him  if  he  knew  any 
person  that  could  make  bim  a  short  will,  for  he  had 
made  several  wills>  and  the  attoroies'  charges  were 
very  bish.  My  learned  friend  says  I  contradict 
that  How  ?  All  he  proves  is,  that  Mr.  Sbepperd 
did  not  make  any  charge;  but  Mr.  Sbepperd  made 
ft  very  long  will,  such  as  a  regular  attorney  would 
probably  make. .  But  the  testator  had  made  many 
wills  before,  and  he  wished  to  have  a  man  that 
would  make  it  short.  He  says  I  mentioned  Dales 
to  him;  he  says,  in  Januaiy,  when  I  went  to  attend 
him,  be  told  me  that  he  had  seen  in  the  newspaper 
that  Dales  had  been  elected  vestry  clerk  of  the 
parish  of  Trinity  in  Hull.  Is  not  that  true? 
**  Ob,"  says  my  learned  friend,  '^  Dales  is  a  paltry 
conveyancer/'  and  yet  he  is  elected  vestry  clerk  of 
the  parish  of  Trinity;  that  implies  he  is  known 
well  there.  He  served  eighteen  years  with  Mr. 
Cobb»  a  most  respectable  solicitor,  town  clerk  of 
HuUt  and  having  served  eighteen  years  in  his  office, 
he  knew  something  at  least  of  the  profession,  and 
.the  law  is  now,  that  conveyancers  not  admitted 
attomies  may,  by  having  a  license  firom  the  inns  of 
court,  practise  as  conveyancers. .  Now  th&«  is  no 
imputation  upon  his  testimony.  My  learned  friend 
threw  out  som^  intimation  that  Nancy  Watson 
offered  him  five  shillings  to  get  a  dinoec;  thatsup^ 
poses  that  the  man  was  there.  It  is  proved  that 
he  was  sent  for  by  Nancy  Watson*  to^  say  that  Mr. 
Stephenson  was  ready  to  see  him.  Then  he  cer« 
tafoly  was  there. 

.'    Now,  if  Dr»  TurnbuU  speaks  the  troth,  he  says^ 
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th«l  this  old  mma  never  aamed  to  him  his  deatgn 

of  puttkighim  in  his  will  nt  all^  but  be  hiad  meo^ 

tioned  the  name  of  Dalea  iQatiy  inotilti&  before,  and 

he  sent  for  hiin  aflerivarde  by  a-  note.    Novi^,  siy 

learned  fiiead  inakoi  a  long  tirade-upon  diaC  note 

DOC  being  produced.     He  is  asked;  ^  W'here  is  tbe 

note ?"-*-^  I  have  not  got  it;  I  gave  it  to -Mr. 

Waimsley,  my  solicitor,  and  Mr.  Walmsley  says 

be  returned  it  to  me,  but  I  have  not  found  it;** 

and  this  is  to  be  heaped  upon  his  heacl  as  a  crime 

because  he  does  not  produce  (he  note.    They 

might  have  asked  what  was  in  the  note,  but  they 

do  not  choose  to  do  that ;  but  Mr.  Pollock  dressed 

it  up  in  his  own  imagination,  in  order  to  presume 

that  it  was  a  circumstance  of  tbe  strongest  cba* 

racter  against  bim.   Gentlemen,- 1  cannot  conceive 

why  a  man  should  keep  such  a  note;  but  this  is 

clear,  that  the  note  is  sliown  to  Dales,  and  be  is 

desired  to  meet  him-  at  Stephenson's.     He  went 

to  Beverley,  to  the  Beverley  Arms ;  he  was  sent 

for  to  Stephenson's  house  by  a  tittle  girl,  a  rdatioa 

of  Nancy  Watson's;    and  when  he  came  lliere^ 

Dr.  TurnbuU  wisb^  him  to  go  up  stairs,  and 

Nancy  Watson  says,  "  No,  Mr.  Stephenson  wishes 

to  see  you  first."     He  gpes  up  ;  there  is  notbiaE 

unnatural  in  that ;  and  then  Stephenson  says,  ^^  I 

had  rather  not  see  Mr.  Dales,  but  I  wish  to  give 

you  instructions  for  my  will."    Now,  I  agree  with 

my  learned  friend,  that  if  Dr.  TurnbuU  had  at  that 

time  conceived  that  the  testator  meant  to  put  into 

his  instructions  a  legacy  to  himself,  it  would  have 

been  much  more  discreet,  and  much  more  wise,  to 

have  said,  **  No,  if  that  is  your  intention,  let 

Mr.  Dales  do  it;"  but  Dr.  TurnbuU  says,  at  that 

time  he  was  not  apprized  of  it,  and  it  was  not  tiH 

after  he  had  written  down  legacies  to  several  other 

persons  that  he  put  him  in  last;  and  aU  this  gen- 
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tfemati^s  crime  is^  that  he  did  not  at  tbat  rooineDt 
say^  ^^  I  will  niot^o  any  further."  But  what  does 
he  say?  He:says,  ^^  I  own  it  did  not  occur  to  me 
aft  the  moment  to  consider ;  but  I  kaew  thett  Dales* 
was  belowyand  1  had  oot  a  doubt  that  Pales  would 
be  with  him  afterwards."  Than  what  is  proved  ?. 
He  takes  the  iostructions  down  to  Dales;  it  ia 
proved  tbat  he  and  Nancy  Watson  were  in  the 
room  together  whilst  Dales  was  writing. the  will; 
it  is  proved  that  she  obfected  to  bis  being  a  wit- 
ness, and  that  she  three  or  four  times  threw  out 
that  Stepbeuson  did  tiot  like  to  see  strangers.  She 
cbCBe  to  have  witnesses  very  much  connected  with 
herself;  she  searched  for  Hodgson's  groom  and 
bis  wife,  and  he  came  in  all  of  a  sudden,  and  then 
she  determined  to  have  those  three  witnesses 
,against  his  desire. 

Now  really  after  all,  the  offence  this  gentlemai) 
has  committed  does  not  appear  to  me  so  very 
heinous ;  all  tbat  he  has  done  is,  that  he  had  not 
the  astuteness  of  my  learned  friend,  and  did  not 
recollect,  that  though  Hodgson  was  a  man  of  cha* 
racter,  and  Young  was  his  groom,  yet  if  the  will 
turned  out  to  be  against  his  liking,  he  would  dis« 
pute.it.  For  he  is  placed  in  this  predicament: 
His  whole  case,  as  to  the  execution  of  the  willj 
rests  upon  thfe  faith  of  these  witnesses {  there  being 
nobody  present  but  those  three  witnesses,  he  must 
stand  or  fall  by  them.  Under  these  circumstances^ 
it  seems  to  me,  tbat  Dr.  TumbuU  is  more  to  be 
pitied  for  want  of  perfect  discretion,  and  quickness 
in  seeing  the  situation  in  which  he  might  be  placed^ 
than  he  is  to  be  blamed  for  doing  that  which  100,000 
men  have  done  before,  namely,  taking  instructions 
for  a  wiU  in  which  they  have  some  interest  It 
was.no  part  of  his  design  that  Dales  should  not.be 
present  It  was  no  part  of  bis  design  that  Dales 
cc4 
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should  not  read  the  will  to  the  testator.  But  if  yoo 
believe  what  be  says,  the  testator  read ;  and  you 
hear  that  he  said,  in  the  presence  of  the  witnesses, 
the  will  is  mine,  and  all  things  in  it  are  to  my 
satisfaction ;  and  that  is  proved  by  the  declarations 
of  Young  and  his  wife  upon  two  or  tliree  occasions, 
so  that  all  the  testimony  is  consistent  with  itself. 

Gentlemen,  so  much  for  Dr.  TumbnU's  tes- 
timony ;  and  I  am  desirous,  whatever  the  issue  of 
this  case  may  be,  to  rescue  him  from  the  oppro- 
biirni  that  my  learned  friends  throw  upon  him. 
Let  Mr.  Hodgson  and  Mr.  Young  be  defended; 
but  do  not  let  their  defence  be  the  means  of  cutting 
down  the  repotiuion  of  another  man,  when  the 
utmost  ke  is  gptilty  of  is  indiscretion.  Now  mark, 
it  is  said' that  Dales  was  bis  minion,  that  he  conld 
make  Dales  do  what  he  pleased ;  if  so,  it  is  the 
more  important  that  he  should  desire  Dales  to  go 
dp  with  the  will.  Assuming  that  Dales  was  his 
million,  and  ready  to  prove  what  he  pleased,  he 
would  have  said,  **  No,  Dales  shall  go  up ;"  but  in- 
stead of  that,  he  omitted  that  precaution ;  which, 
I  say,  was  a  proof  of  his  banajides;  because  it  is 
clear  that  npon  the  assumption  of  my  learned 
friends,  he  would  have  made  Dales  go  up,  in  order 
to  prove  the  case  for  him. 
.  Now  let  us  see  if  the  story  of  Hodgson  and 
Young  is  not  the'  most  improbable  thing  in  tlie 
world.  I  charge  that  story  as  bein^  perjured. 
I  have  gone  through  hastily  all  the  witnesses  to 
prove  the  conspiracy.  I  have  proved  the  decla- 
ration of  Hodgson,  that  he  would  say,  that  be 
signed  first,  and  then  Young,  and  then  his  wife, 
and  then  the  testator  afterwards  i  and  that  he  ap* 
proved  of  Young  saying,  *^  T did  not  kno^i^it  was 
2t  will/'  N'ciw  let  US  look  at  the  probability  of  the 
story ;  assume,  if  you  please,  that  Dr.  TurnbuU  is 
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te  clever  a  man,  that  my  learned  friend,  Mr.  Ser«» 
jeant  Wilde,  cannot  even  venture  upon  his.cross^ 
examination ;  asaume  that  his  object  is  to  go  about 
getting  wills  made  in  bis  favour ;  do  not  you  think 
by  this  time  he  would  have  learned  how  a  will 
ought  to  be  made?  Do  not  you  think  be  would 
know  that  the  testator  ought  to  sign  it  first?  Can 
you  suppose  a  man,  for  the  purpose  of  this  cause, 
so  ingenious  and  so  clever  at  committing  perjury 
and  fraud  in  order  to  get  this  property,  and  yet  so 
imbecile,  and  so  inexperienced,  as  not  to  know  that 
the  testator  ought  to  sign  the  will  before  the:  wit- 
nesses ?  Gentlemen,  I  put  it  to  any  one  of  you, 
whether  it  would,  not  occur  to  you,  that  the  party 
should  sisn  the  deed  before  the  witnesses  ?  What 
did  Mr.  Hodgson  say  when  the  question  was  put 
to  him  at  lu>rk?  ^'  Will  you  swear  that  you, 
a  gentlemen  of  intelligence,  put  your  name 
before  the  testator  put  his  name,  which  you 
were  to  attest?  Will  you  swear  that  you  did  a 
thing  so  absurd  ?  ^'  It  was  absurd  to  be  sure,''  said 
he.  Why  Mr.  Hodgson,  a  gentleman  of  education 
and  honour,  did  not  you  know  it  was  absurd  to 
put  your  name  to  an  attestation  which  was  falsified 
by  the  very  act  you  were  doing  ?  He  had  wit* 
nessed  many  deeds  before,  but  be  said  he  had 
never  witnessed  a  will  before.  I  say,  that  if  any 
lad  of  15,  of  common  sense,  was  called  upon  to 
witness  a  gentleman's  si^ature,  he  would  see  the 
signature  first,,  but  especially  if  he  gave  this  attes- 
tation, **  Signed,  sealed  and  declared,  as  the  last 
will  and  testament  of  the  testator,  William 
Stephenson,  in  our  presence,,  who  ip  his  presence, 
and  in  the  presence  of  each  other,  have  subscribed 
Aur  names,  and  do  attest  the  samA."  .Why  a  man 
ihat.  sigpia  an  attestatioa  comes,  with  a  very  bad 
•grace   to. say  that  it  is  false;  but  that  is  what 


410 

Mr.  Hodgson  sa^fs.  He  says,  be  bftd  not  seen  k 
signed,  and  that  be  allowed  the  other  svitnessea  to 
go  out  of  the  room  alao  without  seeing  it  s^ned* 
Gentlemen,  is  not  this  very  improbable?  But; 
what  18  strll  more  improbable  is  this,  that  Dn  Tonn 
buU^  the  ingenious  contriver  of  wills,  a  efever  man, 
a  man  of  experience,  who,  upon  his  own  tes&nooj^ 
has  attested  50  wills,  thai  he  should  not  do  a  thing 
so  simple  and  so  naturibl  as  to  take  care  thai  the 
testator  signed  before  the  witnesses.  If  Dales 
speaka  the  truth,  be  had'  told  him  Aat  was  neces- 
sary; but  Dr.  Turnbull  says^  be  knew  it  withouti 
If  that  be  true,  it  was  impossible  for  him  10  allow 
this  to  be  done  in  the  way  that  Mr.  Hodgson  states ; 
but  if  it  be  not  true,  an  ingenious  clever  man,  wbo^ 
from  his  practice,  must  have  seen  many  wiUs 
signed,  surely  must  have*  known  wdl  enough  how 
to  do  it,  not  to  allow  such  an  absurdity  to  take 
place,  as  to  let  the  witnesses  sign  before  the  tes-* 
tator.  I  ask  you,  therefore,  is  there  any  one  thing 
so  absurd  as  that  testimony  of  Mr.  Hodgson ;  or 
is  it  possible  to  suppose,  that  Mr.  Hodgson  himself 
i^ould  not  have  said,  ^^  But  have  a  care,  you  must 
sign  it*  first  before  you  ask  me  to  sign  it/'  It 
is  proved,  that  the  signature  is  written  in  a  good 
strong  hand,  therefore  he  was  capable  of  he«riog 
what  Mr.  Hodgson  would  say,  and  Mr.  Hodgson 
would  naturally  have  said,  No,  my  friend,  b^ors 
you  ask  me  to  put  my  name  to  it,  put  yours.  But 
if  thai  be  questionable,  would  not  Dr.  Turnbull  have 
taken  care  to  secure  it ;  and  yet  you  are  asked  to 
believe  this  improbable  story,  in  ortter  to  find  the 
defendants  not  guilty. 

Then,  gentlemen,  about  the  seal.  My  learned 
friend  Mr.  Pollock  says  it  is  a  little  circumstance^ 
and  therefore  Sir  James  Scarlett  dwelt  upon  it  He 
says,  that  Dr.  TurnbuU  says  that  he  pointed  out  to 
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Mf.  Stephenson  where  he  should  put  hb  name 
opposite  the  seal,  upon  which  my  learned  friend 
makes  this  observation :  He  says  it  is  a  little  above 
the  seai.  That  is  a  very  mimite  observation  indeied ; 
it  is  opposite  the  seal/batthe  seal  is  so  visible  that 
it  is  impossible  that  a  man  could  read  either  of 
those  three  signatured  withont  seeing  it.  Tbeta  my 
learned  friend  says,  I  made  many  observations  upon 
the  seal.  I  did,  and  I  do  so  now.  I  say  that 
Young  and  Hodgson  swore  in  such  a  manner  t6 
their  belief  that  the  seal  was  not  there,  as  entitled 
me  to  say  that  they  swore  it  was  not  there.  Tbej 
swore^  that  if  it  had  been  there  they  must  have 
seen  it,  and  Hodgson  gave  an  additional  reasonf, 
that  it  would  have  actually  been  melted  before 
the  fire. 

Now,  Gentlemen,  I  come  to  this,  and  this  is 
what  I  conclude  with :  in  order  to  find  the  defend- 
ants in  this  cause  innocent  of  this  conspiracy,  yon 
are  called  upon  to  suppose  that  Dr.  TurnbuU  is 
^ilty  of  perjury,  and  not  only  that  Dr.  Tumbull 
IS  guilty  of  perjury,  but  that  he  is  a  man  iapabl6 
of  every  sort  of  mead  artifice  for  the  purpose  of 
obtaining  his  own  ends^  yet  you  are  to  suppose 
that  he  is  so  ignorant  of  the  mode  of  doing  it,  that 
although  he  had  a  man  of  science  by  who  could 
have  told  him  how  to  do,  if  he  had  been  at  any 
loss,  he  allowed  this  will  to  be  signed  in  such  a 
manner  as  to  secure  his  favourite  object's  being 
frustrated.  Secondly,  you  are  to  suppose  that  Mr. 
Hodgson,  a  man  of  the  world,  a  man  of  experi- 
ence, who  had  witnessed  many  deeds,  did  witness 
this  in  a  manner  so  absurd.  Next,  you  are  to 
suppose  that  all  Mr.  Hodgson's  vehemence^  and 
all  Nancy  Watson's  Vehemence  and  rage,  against 
'Dr.  Tumbull,  had  no  efiect  You  are  also  to  sup^ 
pose  that  every  witness  who  proved  their  declarav 
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tions  is  guilty  of  perjury,  and  that  every  thing 
proved  by  every  witness  I  called  is  false;  that 
the  two  rratts  are  guilty  of  perjury ;  that  Steele 
is  guilty  of  perjury ;  that  Dales  is  guilty  of  per* 
jury ;  that  Powell  is  guilty  of  perjury,  and  that 
Mr,  Tuke  is  guilty  of  perjury ;  seven  witnesses,  my 
learned  friend,  consigns  to  your  charity ;  and  h^ 
asks  you,  upon  this  ingenious  argument,  to  believe 
that  these  seven  witnesses  are  guilty  of  perjury,  ia 
addition  to  Dr.  TumbuUt  because  it  was  impossi- 
ble that  a  man  of  Mr.  Hodgson's  good  character, 
and  a  person  of  Miss  Watson  s  good  character, 
(though  we  have  heard  nothing  of  Uiat)  because  it 
was  impossible  that  those  who  had  conceived  the 
greatest  hostility  against  Dr.  TumbuU,  who  had. 
tixe  strongest  desire  to  break  this  will,  who  had  no 
scruple  in  avowing  their  hostility  to  the  Poctor, 
were  incapable  of  doing  any  thing  so  absucd  as  to 
swear  fedsely  for  the  purpose  of  promoting  their 
objects.  In  one  word«  you  must  suppose  seven 
witnesses  guilty  of  perjury,  because  you  will  not 
.convict  these  defendants  of  the  same  offence. 

Now  I  cannot  in  such  a  case,  as  counsel  for  the 
.prosecution,  engaged  in  my  official  duties  in  the 
administration  of  justice ;  it  is  not  consistent  with 
the  character  that  belongs  to  me,  if  I  should  for 
one  moment  hesitate  to  persevere  in  seeking  your 
verdict,  when  I  find,  that,  in  opposition  to  the 
case  I  make  by  so  many  witnesses,  all  of  whom 
must  be  ^ilty  of  perjury  if  this  prosecution  is  not 
.founded  m  truth.  My  learned  friend  sets  up  no- 
thing in  defence  but  the  character  of  Mr.  Hodjy(- 
son,  and  the  great  improbability  of  a  gentleman 
not  feeling  that  he  did  right  in  signing  the  wiU  as 
a  witness  before  the  testator  signed  it.  I  cannot 
.think,  Gentlemen,  that  justice  can  be  so  adoii* 
.nistered ;  if  I  did,  it  would  be  my  duty  long  ago^^ 
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have  retired  from  this  cause.  If  I  did  not  feel 
myself  warranted  in  bringing  all  this  matter  before 
your  attention,  that  you  might  see  the  consequences 
on  both  sides  of  your  verdict,  I  should  long  ago 
have  retired  from  this  contest,  for  I  have  no  per- 
sonsfl  interest  but  to  do  my  duty.  I  feel  none  of 
the  passions  of  my  client ;  I  feel  no  anxiety  but 
that  you  should  be  put  in  possession  of  the  real 
facts  of  the  case ;  and  I  ask  you  to  judge,  not  by 
the  speeches  of  counsel,  but  by  facts.  All  my 
duty  is  to  make  comments  upon  the  facts,  and  I 
bring  before  you  ten  successive  witnesses,  all  of 
whom  must  be  guilty  of  peijury  if  you  find  these 
defendants  innocent  of  the  charge.  Gentlemen, 
^t  is  my  case.  I  am  sorry  to  have  troubled  you 
so  long,  and  at  present  I  must  conclude  that  you 
cannot  dismiss  this  body  of  evidence  without  giv* 
iug  it  its  due  weight  in  the  verdict  yoa  find. 


SUMMING  UP. 

lard  Tenterden. 

Gentlemen  of  the  Jury, 
This  is  an  Indictment  against  Thomas  B. 
Hodgson,  William  Young,  Ann  Young  and  Nancy 
Watson.  The  Indictment  charges  them  with 
having  conspired  to  show  that  the  Will  of  William 
SkeplMnson,  whereby  he  had  devised  a  messuage 
and  other  premises  to  Alexander  Tumbull,  was 
not  dydy  executed.  *  I  have  alreiEicfy  intimated,  that 
with  regard  to  the  Defendant  Ann  Young,  there  is 
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no  evidettce  to  justify  a  conviction  of  her,  and 
therefore  you  will  remember,  that  whatever  your 
Verdict  may  be  as  to  the  others,  at  all  events  Ann 
Young  is  entitled  to  your  Verdict 

Now,  to  support  this  charge  thece  have  been 
called  before  y(Mi  a  great  number  of  witnesses ; 
there  are,  I  think,  no  less  thaa  ten,  exclusive  of 
Dr.  TurnbulL  It  is  said  by  the  Learped  Counsd 
for  the  Defendants,  that  every  qne  of  those  ten  is 
not  a  witness  of  truth.  Now  die  credit  pf  witnesses 
b  certainly  a  majtter  for  your  consideration  and 
your  decision  ;  but  it  is  my  duty  to  say  to  you,  that 
testimoay  given  upon  oaSh  is.  not  to  be  slightly  .and 
hastily  rejected;  it  must  be  well  weighed,,  well 
considetedy  before  you  venture  to  assume  it  to  be 
false,  because,  we  have  nothing  but  testimony  upon 
oath  that  is  ever  to  prevail  in  the  administration  of 
justice,  in  order  to  secure  to  mankind  their  rights. 

Now  the  story  that  Dr.  Tumbull  relates  is  in 
substance  this :  He,  being  a  physician  at  Hull  or 
Sculcoates,  was  consulted  by  the  Testator  as  early 
as  the  year  iSas  i  ^^  after  that  he  visited  him 
frequently  at  Beverley,  where  the  Testator,  Mr.  Ste- 
phenson, lived ;  that  after  some  time  the  Testator 
began  to  talk  to  him  about  his  affairs.  The  per- 
sons about  him  were  the  Defendant  Watson,  his 
cousin,  and  a  niece  of  hess,  a  woman  servant,  and 
a  man  servant  employed  about  the.  horses,  if  not 
in  domestic  duties.  He  says,  that  tiiie  Testator 
pomplained  to  him  that  his  relations  of  the  name 
pf  Bell  neglected  him,  and  did.  not  come  to  see  him 
as  he  thought  they  ought  to  do ;  that  he  complained 
alse  of  Miss  Watson,  of  her  perpetually  t^azing 
bim  to  make  a  new  Will,  and  to  do  more  for  her 
than  had  been  done  by  Uie  fonner  Will.     By  the 
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Will'itseeflM  ihat  be  had  given  her  a  Ictgac^of 
£.  2,000.  He  says,  that  upon  the  occasioo  of  his 
being  ill,  and  dangerously  ill»  in  the  opinioa  of 
Dr.  Tumbull,  he  remind^  him  that  if  he  wished 
to  make  any  arrangement  of.  bifi  a&irs  he  should 
do  it  speedily.  Ha  says  this  is  his  usual  practice* 
A  good  deal  of  observation  has  been  made  upon 
(his  by  one  of  the  Learned  Counsel  for  the  De- 
fendants. It  certainly  is  a  very  <lelicate  subject, 
and  a  cautious  physiciam  will  take  care  nob  to 
mform  the  patient  of  his  danger,  if  be  conceives, 
either  from  the  nature  of  the  disease^  or  from  the 
temper  and  character  of  his  patient,  tbat  that  iiir 
formation  may  have  such  aa  effect  upon  him  aa  to 
destroy  his  hopes  of  recovery  j  but  where  there  is 
no  reason  ta  apprehend  that,  it  certainly  is  not  aa 
unusual  thing  for  a  pbysician  to  inform  the  patient 
of  his.  danger,  imd  of  the  piopriely  of  jnakmg  an 
asran^ment  of  bis  affairs ;  and  tbadt;  in  a  ita«  of 
this  \and,  would  be  paxticulasly  proper  on  Aek  pact 
of  Dr.  Tumbull,  because  there,  wjui  no  rcialion 
about  die  Testatoc,  except  Miss  Wateon^  of  whose 
teazing  him  the  Testator  had  befenr  complained. 
Then  he  mentioned,  diat  after  seeing  him  and 
paeseribing  for  him,  be  left  him^;  and  on  die  6tb  a 
note  came  to  him  from  Nancy  Watson^  desiring 
him  to  come  to  Beverley,  and  bring  Dales  with 
him.  Dales  had  been  mentiniied  in  convecsation 
some  time  before  (not  in.  the. last CQnvnrsatian  of 
the  5th  of  January)  to  the  Testator,  who  observed^ 
that  he  had  seen  in  the  newspaper  tfai^  Daks  had 
been  elected  Vestry  Clerk  of  a  parish  at  HbdL  ^e 
tells  yoa,  mareever,  that  the  Testal)or^  when  ha 
went  to  him  upon<  the  7th  with)  dua  naan^  wished 
to  have  his  Will  made  by  a  penaon  whom  he  mi^ 
consider  in  an  inferior  situation  to  an.  aittarney, 
complaining  that  he  had  made  a  great  many  Wills, 
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and  that  the  attorney^  charges  wer6  very  high/  It 
appears  that  for  the  last  Will  that  had  been  made 
by  an  attorney  no  charge  had  been  sent  in,  and 
therefore  it  cannot  well  be  referred  to  that,  except 
upon  the  supposition  that  having  paid  a  good  d^ 
for  former  Wills,  he  might  erpect  to  pay  for  that. 

Then  he  represents,  that  having  gone,  and  taken 
Dales  to  him,  and  taken  also  the  note,  with  respect 
to  which  mudi  complaint  is  made  that  the  note 
has  not  been  produced.  The  account  he  gives  of 
it  is,  that  be  put  it  into  the  hands  of  his  attorney, 
and  what  has  become  of  it  since  is  not  known. 
It  would  be  better  if  more  care  had  been  taken  of 
it  Then  he  says,  when  he  went  he  was  iirst  de« 
sired  to  see  the  Testator  without  Dales  present 
He  did  see  him,  and  the  Testator  proposed  to  him 
to  take  instructions  for  his  Will ;  and  he  began  then 
to  write  the  inatructtons,  not  having  at  that  time, 
nor  had  he  till  he  came  to  the  conclusion,  any 
reason  to  believe  that  he  himself  was  to  be  bene- 
fited by  the  Will.  When  he  did  discover  it,  he 
says  now,  it  certainly  would  have  been  better,  more 
delicate,  move  consistent  with  the  rigid  rules  of 
propriety,  diat  be  should  have  insisted  that  some 
other  person  should  have  taken  the  instructions, 
or  at  least  read  the  Will  over  to  him ;  but  I  do 
not  know  that  because  a  man  takes  instructions 
himself  for  a  Will,  by  which  he  is  to  be  benefited, 
that  he  is  therefore  to  be  treated  as  unfit  to  be  a 
member  of  society ;  and  that  it  is  moreover  to  be 
supposed  that,  a  man  who  will  do  that,  will  follow 
it  up  by  peijury  on  his  own  part,  and  by  suborning 
a  great  number  of  persons  to  commit  perjury:  ^ 
That  is  certainly  not  a  very  charitable  conclusion, 
and  I  think  it  is  one  that  ought  not  to  be  rashly* 
come  to. 
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Then  he  says  that  Dales  took  the  instructions 
for  the  Will ;  that  Nancy  Watson  was  in  the  room  ; 
that  she  knew  that  Dales  was  preparing  the  Will ; 
and  that  ultimately  he  was  desirous  that  Dales 
should  be  one  of  the  witnesses;  but  Nancy  Watson 
objected  to  it,  and  did  not  choose  that  a  stranger 
should  go  up  to  her  relation.  It  seems  that  Young 
and  his  wife  were  at  hand.  She  wenjt  otit  ana 
end^voured  to  find  Mr;  Hodg^n,  and  happened 
to  meet  with  him>  and  then  the  three  went  up ;  Dr. 
TumbuU  still  wishing  Dales  to  go,  but  she  object- 
ing, and  on  that  account  Dales  did  not  go  up.  Then 
be  relates  the  manner  in  which,  according  to  his 
account,  the  Will  was  executed  and  attested.  Then 
he  further  says,  that  Nancy  Watson  spoke  to  him 
about  it;  he  told  her  .that  her  legacy  was  more 
than  all  the  others.  So  it  is,  if  you  leave  out  his 
own.  Then  he  says  that  the  Testator  had  enjoined 
him  not  to  let  Nancy  Watson  know  what  sort  of 
Will  was  made,  because  if  she  came  to  the.  know- 
ledge of  it  she  would  let  him  have  no  peace,  but 
would  be  perpetually  going  and  teazing  him  to  make 
a  Will  more  in  her  favour.  That  is  the  reason  he 
assigns  for  not  letting  her  know  the  contents  of  the 
Will,  further  than  that  she  had  a  good  legacy. 

Th^i  he  says,  moreover,  that  when  he  had  read 
the  Will,  which  was  not  done  till  after  the  funeral, 
there  was  a  great  deal  of  ill  will  expressed  against 
him  when  they  found  that  he  was  the  residuary 
legatee,  and  not  merely  an  executory  trustee.  Then 
he  represents  that  great  endeavours  were  made  to  get 
the  Will  from  him.  In  that  respect,  I  think  John- 
son and  one  of  the  Powells  are  called  to  contradict 
bim.  Johnson,  however,  certainly  cannot  do  that 
perfeetiyi  becatise  he  went  out  of  the  room.    The 
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other  fact  he  mentions  is  edtablished  beyond  all 
doubt,  namely,  that  when  Johnson  left  the  house 
the  door  was  locked  by  somebody ;  he  was  locked 
in,  and  was  not  allowed  to  go  away  till  Johnsod 
came  back  with  Mr.  Hall :  that  is  the  account  he 
gives. 

Now  it  appears  that  when  they  came  to  the 
trial  at  York,  the  Defendants,  Thomas  B.  Hodgsofl 
and  William  Young,  two  of  the  subscribing  wit^ 
nesses  to  the  Will,  and  who  had  attested  undc^r 
their  own  hands  that  the  Will  was  signed  by  the 
Testator  in  their  presence,  and  that  they  signi^d 
their  names  in  his  presence  and  in  the  presence  off 
each  other, — when  they  came  to  the  trial  at  Ybrkj 
Mr.  Hodgson  having  been  applied  to,  refosed  to 
give  any  account  of  the  testimony  he  had  to  give 
and  William  Young  having  been  applied  to,  refused 
to  give  any  account  of  the  testimony  he  had  to 
give.  Now  I  am  of  opinion  that  a  subscribing  wit- 
ness to  a  Will  ought,  when  he  is  called  upon  to  db 
80  by  any  person  having  an  interest  in  that  Will, 
to  inform  them  what  his  testimony  would  be  as  td 
them  anner  and  form  of  its  execution.  This,  how- 
ever, he  refused  to  do.  Whether  that  is  consistent 
with  the  high  character  that  has  been  given  to  Mr. 
Hodgson  by  many  respectable  gentlemen  that  have 
been  called  here  to  speak  on  his  behalf,  it  is  for 
ydu  to  say.  But  when  they  come  to  the  trial. at 
York,  Young  is  the  first  witness  examined,  iand 
he  swears  that  he  never  saw  the  Testator  sign 
Mr.  Hodgson  does  not  deny  that  he  saw  the 
Testator  sign,  but  he  says,  as  Young  said,  that 
they  all  wrote  their  names  before  £e  Testator 
wrote  his ;  and  Mr.  Hodgson  also  says  that  Ann 
Young  left,  the  room,  which  she  certainly  did^ 
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to  get  her  spectacles,  and  did  not  return  again  beforer 
the  Testator  signed.  Now  you  will  judge  whether 
that,  which  is  his  own  account  of  it,  is  consi^ent 
with  the  character  that  has  been  given  him.  Would 
a  gentleman  sign  a  Will  himseH;  and  allow  twb  of 
his  servants  to  sign  it,  before  the  Testator  himsedf 
had  signed  it  ?  would  he  allow  them  to  attest,  and 
attest  himself,  that  the  Testator  had  signed,  the 
fact  not  being  so  ?  and  would  he,  moreover,  suffer 
one  of  them  to  go  away  without  even  seeing  'the 
Testator  sign  it  at  all  ?  which,  according  to  his  owri 
account,  was  the  case  with  Ann  Young.  You  wiH 
judge  whether  that  is  consistent ;  and  of  that  there 
is  no  doubt. 

It  is  further  observed,  that  it  is  most  extraor* 
dinary  that  Dn  Tumbull  should  suffer  this  to 
be  done,  who  knew  and  had  been  taught  that 
very  day  how  a  Will  ought  to  be  executed; 
that  is,  that  the  Testator  is  to  sign  before  the  wii^- 
nesses,  which  I  take  it,  that  any  man  that  bears 
anything  like  the  rank  of  a  gentlemto  in  fife  does 
know ;  and  it  is  also  extrabi^nary  that  Mr.  Hodgt 
son  should  act  in  this  manner  with  regard  to  a 
Will,  which,  from  the  knowledge  he  then  had  of 
its  contents,  was  a  Will  that  he  was  very  glad  had 
been  made ;  for  he  himself  acknowledged  in  liis 
examination  at  Ydrk,  thtft  he  was  pleased  with 
the  Will.  Therefore,  it  is  still  more  extraordinafy 
that  h^,  who  cannot  but  have  known  what  ought 
to  be  done,  should  have  acted,  and  soffeied  oithers 
to  act,  in  the  manner  be  says. 

Before  I  come  to  the  evidence  brought  forward 
to  dstablish  the  conspiracy,  I  should  first  of  ail 
mention  Dales's  evidence ;  bat  I  shall  mention  diat 
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very  slightly,  because  all  that  Dales  proves  ia 
confirmatory  of  what  Dr.  Tambull  proved  as  to 
the  iristructibtis  he  brought  down  to  him  for  making^^ 
the  Will,  and  the  objections  made  by  Nancy  WsiU 
son  to  his  being  a  witness  to  it,  and  her'  desiring 
to  go  out  and  meet  Mr.  Hodgson,  and  as  to  her 
meeting  with  him.  In  all  that,  he  confirms  Dr. 
Tumbdl, 

Then,  to  prove  the  conspiracy,  you  have  called 
before  you  not  less  than  ten  witnesses ;  and  to  be 
sure,  if  thosie  witnesses  speak  the  truth,  they  do 
establish  conspiracy.  But,  as  I  have  said,  it  is 
for  you  to  judge  of  that  Now  the  first  witness 
is  Thomas  Harrison,  who  lived  at  Beverley,  and 
kept  a  linen-draper's  shop.  He  says,  that  he 
heard  of  his  illness  in  January  1829;  he  called 
about  the  end  of  that  month,  and  saw  him,  and 
settled  an  account  with  him  ;  that  he  knows  Wil- 
liam Young  and  his  wife ;  that  he  saw  them  that 
day  at  the  Testator's  house ;  that  he  asked  Young 
about  the  Testator,  and  it  is  very  natural  he  shoula 
ask  those  questions,  as  it  seems  to  me ;  and  then 
he  says,  that  Young  said,  die  old  man  had  made 
his  Will  about  the  7th  or  8th  of  that  month,  and 
he  had  witnessed  it.  He  says^  '^  I  asked  him  if  the 
old  man  was  able  to  get  up,  and  he  sdd,  No ;  he 
signed  the  Will  at  a  table  at  his  ^bed-side,  and 
asked  Hodgson,  and  me,  and  my  wife,  to  witness 
it ;  and  he  said,  signing  Wills  was  nothing  to  him, 
for  he  had  witnessed  many  before.''  Then  his  wife 
in  his  presence  said,  that^he  was  quite  disappointed 
that  the  Will  was  not  read  over ;  she  should  have 
liked  to  have  known  what  there  was  in  it,  particu- 
larly what  Nancy  Watson  had ;  but  she  said,  '^  As 
soon  as  we  were  all  seated  at  the  table,  the  Tes- 
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tator  took  the  Will,  and  said, ''  This  is  my  last 
Wil^  and  all  things  in  it  are  according  to  my  mind 
and  will/  "  He  then  pushed  the  Will  to  Mr*  Hodg* 
sqn,  and  said,  "  Now  witness  it,"  or  "  Now  sign  it ;" 
and  she  said,  *^  When  it  came  to  my  turn,  I  found 
that  I  had  left  my  spectacles  at  home,  and  I  was 
obliged  to  go  for  them  before  I  could  see  to  write 
my  name."  She  said,  that  the  Testator  signed  the 
Will,  and  pushed  it  to  Hodgson,  and  said,  '^  Now 
witness  it  f  and  she  said, ''  The  Doctor  knows 
what  is  in  it;  the  old  man  g^ve  it  to  the  Doctor 
to  keep."  Her  husband  was  sitting  by,  when 
she  said  all  this.  Now  this  is  before  the  death 
of  ihe  Testator,  and  therefore  before  any  conspi- 
racy had  been  hatched  to  defeat  this  Will.  Then- 
he  was  desired  io  repeat  what  Young  said  to 
him,  and  he  repeated  it.  I  compared  what  he 
then  said  with  what  he  said  before,  and  I  found 
that  it  was  as  nearly  right  as  any  one  man  could 
tell  the  same  story  twice  over.  He  says,  he  put 
it  down  in  writing  about  two  months  afterp 
and  giEtve  it  to  Mr.  Wales,  who  came  from  an  atr 
tomey  at  Hull  to  know  his  evidence,  and  he  wrote , 
it  down  and  signed  it ;  that  he  has  since  put  it  in 
writing.  He  was  at  York  three  or  four  months 
after  he  had  given  the  paper  to  Mr.  Walmesley,  and 
he  believes  it  was  the  Assize  when  the  cause  was 
tried ;  he  was  in  attendance  at  the  Court.  He  says, . 
that  he  had  known  Young  for  about  six  months; 
he  had  seen  him  at  the  Testator's  ;  The  Testator 
was  an  eccentric  man.  He  says,  that  Young  was 
about  forty-five ;  Nancy  Watson  was  in.  and  out 
during  the  conversation.  He  says,  '^  the  Testator 
desired  me  to  go  to  the  servants  below." 

An  observation  was  made  upo9  this  witness,  and 
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tpon  Day  ako,  that  he  ivtaa  not  examined  at  Yotk. 
The  answer  to  that  is,  that  the  witnesses  for  Dr. 
Tumfauli  upon  that  trial  were  tal^en  to  meet  the 
supposition  that  some  attack  was  to  be  made  upon 
the  competency  of  the  Testator  to  do  the  act  at 
that  time ;  and  therefore^  although  this  witness  was 
there,  he  was  not  likely  to  be  cdled  when  it  turned 
out  to  be  exceedingly  doubtful  whether,  from  the 
state  in  which  the  .cause  then  stood,  the  testimony 
of  this  witness,  with  respect  to  what  he  had  heard 
from  Young,  could  have  been  received.  It  was  in 
Ihe  discretion  of  the  Counsel,  who  probably  would 
aoi  call  witnesses  to  such  a  fact,  upon  ^uch  an  oc- 
casion^ although  at  another  season  he  might  call 
them.  I  can  easily  conceive  that  Counsel  in  their 
discretion  wouM  act  in  tbaX  manner. 

Then  as  to  this  person,  his  character  is  attacked 
by  Mr.  Williams,  the  late  Mayor  for  Beverley,  wbo 
tdb  you  that  he  should  not  believe  him  upon  hia 
oath*  He  says,  however,  that  he  never  knew  the 
man  examined  upon  oath,  or  heard  hinti  give  any 
evidence,  but  that  he  has  known  hitn  for  many 
years.  Now  that  sort  of  testimony,  though  it  ia 
competent  testimony,  is  always  to  be  received  with 
considttraUe  caution,  it  being  «o  easy  for  6ne  man 
to  say  of  another,  without  assigning  any  reason  fof 
it,  that  he  would  not  believe  him  upon  his  oath, 
and  to  destroy  his  testimony,  if  it  could  be  destroyed 
in  that  manner.  Therefore  such  evidence  as  that  of 
Williams  upon  this  subject  certainly  ought  to  be 
received  with  very  great  caution. 

Then  the  next  witness,  was  Robert  Cooper.  He 
was  in  the  Testator's  employ  as  a  groom.  He  says, 
*^  Bekn  his  death,  I  had  a  conversation  with  Young 
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and  his  wife ;  that  was  a  week  or  more  after  the 
Will  was  made ;  they  were  together ;  Young  told 
me  heliad  witnessed  Mr.  Stephenson's  Will ;  that 
the  Testator  wrote  his  name  very  well ;  the  wife 
said  he  wrote  it  beautifully."  He  said,  "  I  stayed  in 
the  house  after  his  death  a  few  days.  After  the 
funeral,  I  heard  a  conversation  between  Hodgson 
and  Nancy  Watson;  they  were  in  the  front  kitchen, 
and  I  in  the  back ;  Hodgson  said  he  was  afraid  that 
*  damned  scoundrel/  £>r.  TumbuU,  would  get  the 
whole  of  the  Testator's  property.  Watson  asked  if 
the  Will  could  not  be  broke.  He  said  he  was  iEifraid 
it  could  not  be  done^  the  fellow  that  TambuU 
brought  with  him  from  Hull  knew  that  aH  was  right 
He  said,  however^  he  would  go  to  Hall  &  Cemip- 
bell  to  see  what  could  be  done  to  break  the  Will." 
"A  month  after  the  death,"  he  says,  *'I  was  em- 
ployed by  Watson  to  remove  some  property.  She  said 
that  the  Doctor  would  get  the  whole  of  the  pro]f>erty. 
She  said  that  Hodgson  intended  to  marry  her  if  she 
could  only  get  Mr.  Stephenson's  property;  that 
Hodgson  had  secured  the  Youngs,  and  they  would 
do  any  thing  for  him ;  ^  that  he  remembers  Hodg- 
son's coming  one  day  there ;  he  says,  **  I  told  him 
that  a  person  from  Hall  &  Campbell  was  watting 
for  him ;  he  asked  me  to  dress  his  horse ;  he  went 
into  the  stable  ;  when  he  came  back,  I  asked  if  he 
bad  had  a  good  day's  sport ;  he  said  he  had,  but 
he  would  rather  have  been  hunting  Dr.  Tnmbull 
than  the  fox."  Then  he  says,  he  left  him,  and  he 
came  back  afterwards,  and  said  thlBit  he  would 
sooner  go  to  hell  than  see  Dr.  TumbuU  get  all 
Stephenson's  property. 

Then,  on  his  cross-examination,  ths  nan  says, 
he  lived  in  the  house  a  month  or  a  little  more  after 
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the  death;  tbwt  he  went  ta  Silvester  Lase  ai  Be* 
veriey,  wbere  lie  was  in  lodgings  for  some  time,' and 
then  w^nt home  to  bis  father.  He  ^ays,-  ^  I  staict  at 
home  with  my  father  after  I  left  the  lodgings ;  I  dm- 
noi  say~  how  long/*  Then  he  is  farther  cross-eiLa- 
miDed&s\tos0metfiing  that  had  passed  with  respect 
to  his  not  taking  tl^  situation  of  Dr.  Williams. 
He  8fi(ySy  *^  Dr.  Williams's  place  was  recommended 
to  me ;  I  did  not  tell  any  body  that  I  did  not  want 
a  place  till  the  Assizes  were  over,  for  that  Dr. 
TamboU  had  engaged  me  till  the  Assizes.  I  did  not 
promise  to  pay  any  body  what  was  owing  from  me 
when  I  got  pidd  from  Dr.  Tambull.  I  did  not  say 
so  to  Jane  Windos,  or  to  William  Ando^er,  nor 
any  thing  to  that  effect^'  He  says,  "  I  have  since 
been  in  uie. service  of  a  gentleman  of  the  natne  of 
Mattfalson,  at  Beverley  Park,  for  a  year  and  a  hdf. 
From  him  I  went  to  John  King,  of  Pains  Lack. 
My  Either  lives  at  Ryse,  which  is  about  eleven 
miies  from  Hall. 

He  is  reexamined ;  and  he  says,  Jane  Windns 
asked  him  about  gcnng  to  Dr.  WilKams's.  .  *^  I  said 
I  was  not  then  in  want  of  a  situation ;  that  I  was 
goinig  home*  I  was  paid  by  an  attorney  that  lived 
at  Beverley.  Nancy  tdd  me  that  Dr.  Tumbull  was 
our  master  now.  I  told  Windus  what  she  had  said ; 
that  Dr.  Tumbull  was  our  master,  and  would  pay 
our  wages." 

Then  the  testimony  of  this  witness  is  to  be  de- 
feated by  the  testimony  of  Andover  and  Jane 
Windus,  who  are  called  to  contradict  him.  Now 
we  will  see  what  they  say.  Andover  says^  Aat  he 
Isiows  Bx)bert  Cooper :  "  When  he  left  theTestatbr, 
he. came  to  our  bouse  to  lodge  for  sev^n  weeks. 
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He^aid  be  would  ;pay  when  DnTumboU  paid  him.'* 
Now  it  might  be  very  trae  that  Tumbull  was  the 
persoB  who  he  expected  would  pay  him  his  wages 
during  the  time  wheu  he  was  in  the  Testator's  ser- 
vice. He  said  he  was  to  stay  there  till'  Dr.  Turn- 
ball  had  done  with  him ;  that  is,  he  was  tastay^at 
^^  our  place  at  Beverley ;"  and  he  told  him  this  after 
he  had  been  at  Hull.  He  says  that  Dr.  Tumbull 
had  sent  a  message  and  a  horse  for  him :  that  was 
in  July.    . 

Jane  Windus says,  that  she  knows  Cooper;  that 
she  remembers  his  leaving  the  Testator's  after  the 
death  of  the  Testator.  She  says,  ^^  1  told  him  of 
Mr.  Williams's  place.  He  said  be  was  engaged  by 
Mr.  Turnbull  till  after  the  Assizes."  This,  she  says, 
was  in  her  house  at  Beverley,  in  April  or  May.  He 
was  then  at  his  lodgings.  She  says,  ^^  I  meolioQed 
this  to  .Miss  Watson  a  litde  before  they  left  llie 
house.^'  This  she  thinks  was  in  May.  ^^  I  had  a 
little  boy  with  her.  She  sent  for  me  concerning  the 
little  boy.  She  asked  me  if  I  had  seen  any  thing 
of  him  (Cooper)  lately,  and. if  he  had  got  a  situa- 
tion. I  told  him  I  had  found  him  one."   These  wit-» 

.  nesses  do  certainly  break  in,  if  they  are  believed, 
upon  the  testimony  of  Robert  Cooper,  as  to  conver- 
sation she  is  supposed  to  have  had  with  them;  bat 
then  you  are  to  judge  for  yourselves  on  which  side 

'  the  truth  lies. 

Then  the  next. that  was  called  was  John  Day.^ 
who  was  employed  by  the  Testator  to  look  after  his 
stable.  He  says.  Young  was  at  that  time  with  his 
master  in  the  stable.  Young  said  be  had  been  in 
London. .  ^^  I  asked  what  for,  and  he-said,. to  ingn  the 
Testator's  Will.    I  said  I  hoped  that  the  OU  Mer- 
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ehattt  was  no  worse*  He  said,  ^  No ;  he  appeared  very 
strong ;  for  he  sat  up  on  end  in  the  bed,  and  signed 
the  Will ;  Mr.  Hodgson,  me,  and  my  wife,  signed 
it  afterwards.'"  He  represents  Young  as  saying  at 
this  time,  when  no  question  had  arisen  about  the 
Testator's  Will,  that  the  Testator  signed  first,  and 
die  three  signed  afterwards ;  *^  and  then  we  had  wine 
to  drink  bis  health."  He  said  he  believed  that 
Dr.  TurnbuU  had  something  handsome  in  the  Will. 
for  that  the  Testator  had  given  him  the  Will  to  keep, 
He  says,  ^*  I  took  a  hare  ta  the  Testator  the  same 
day.  I  saw  him  in  his  bed.  He  said,  *  Will  you  be 
so  good  as  to  take  it  to  the  inn,  and  give  it  to  the 
Doctor?  but  do  not  let  Nancy  Watson  know  it :  if 
she  knows  it,  she  will  not  send  it  to  him."  Then  he 
3ays,  ''About  ten  days  after  this,  I  went  to  him  to  tell 
km  that  a  dog  of  his  had  died,  and  he  then  told  me 
that  a  tenant  had  been  there  wishing  to  have  a  lease, 
but  that  as  he  had  left  it  to  Dr.  TurnbuU,  he  did 
not  wish  to  do  any  thing  without  his  consent,  and 
he  did  not  wish  to  grant  the  tease  till  ha  had  seen 
hfm.  He  said  that  Nancy  Watson  told  him  that 
she  was  going  to  get  the  Testators  property,  and 
Mr.  Hodgson  was  going  to  marry  her,  but  she 
panted  to  settle  what  would  be  the  best  way  to 
h^ve  It  secured ;  and  he  told  her  the  best  way  was 
to  have  a  writing  drawn  up  before  the  marriage. 

On  his  cross-examination,  he  says,  the  Testator 
let  his  land  without  leases  the  same  as  he  let  some 
to  him.  *'  The  Testator  has  asked  me  different 
things.  I  lived  27  years  in  the  service  of  one 
gentleman,  as  a  servant — a  coachman."  He  says, 
*'  I  looked  after  a  horse  for  Mr.  Whitaker  two 
seasons,  which  was  an  entire  horse ;  and  I  left  him 
because  I  could  not  get  the  money  due  to  me. 
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The  second  time  I  went  to  him  W93  to  tell  him 
abqut  Qne  of  his  dogs  that  w^s  killed  at  the.  farm." 
Then  he  says,  **  I  was  in  prison  at  York,  and 
^me  out  the  7th  of  last  November ;  I  was  there 
for  debt,  and  discharged  und^  the  Insolvent  Act." 

.  Then,  on  re -examination,  he  savs,  "  I  have  a 
$on  that  kept  a  public-house  at  fieverley,  and  I 
lent  him  my.  money,  and  was  taken  with  him  to 
York."  .  I  think  there  is  no  witness  called  to  con- 
tradict this  man,  Day. .  He,  however,  was  at  York 
^t  the  time  of  the  trial,  and  observations  were 
made  upon  his  not  haying  been  called  then..  The 
same  remark  applies  to  him  as  applies  to  the  pre- 
vious witness. 

Then  the  next  witness  that  was  called  was  John 
Pratt^  who  .  calls  himself  a  farrier.  He  knew 
J^ancy  Watson,  and  she  employed  him  to  look 
after  the  ^ings  in  the  house  after  Mr.  StephensoQ'9 
death ;  he  had  often  been  employed  by  the  Tes« 
tator ;  "  and  she  employed  me,  after  Stephenson's 
death,  to  look  after  the  things  in  the  house,  and  to 
prevent  Dr.  TurnbuU  getting  possession.**  He  says, 
'^  I  remained  there  some  time,  and  I  know  Hodg-- 
son, well,  an4  also  Nancy  Watson ;  they  appeared 
to  be  well  acquainted  with  each  other;  he  waA 
often  with  her  at  Beverley;  she  stayed  in  the 
bouse  a  long  time  after  the  death ;  he  lodged  there 
after  the  Testator's  death.  I  heard  a  conversation 
between  them  about  the  Will.  I  often  heard 
them  speak  about  the  property,  and  she  has  often 
told  me,  that  she  expected  all  to  be  left  to  her ; 
sh^  told  me  this  both. before  and  after  theTes* 
tator's  death."  Then  he  says,  *•  I  knew  Young, 
the  groQfn;  and  some  days  after  the  funeral^  I 
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heard  a  conversation  between  Hodgson  and  Youi^;^ 
he  said,  'Now,  Young,  I  depend  upon  you  to  use, 
your  influence  with  your  wife  to  assist  us  in 
breaking  the  Will/  Young  «aid,  ^  You  may  leave 
that  to  me ;  I  will  take  care  of  that;  these  is  no 
danger  in  swearing  that  we  signed  before  the  Tes- 
tator, for  there  was  no  one  in  the  room  but  Tum^ 
bull,  and  he  would  not  be  allowed  to  be  an  evidence 
in  his  own  cause/  Hodgson  said,  *  Certainly 
not.'  "  Then  he  says,  **  There  were  some  things 
taken  away  from  the  house.  Nancy  Watson  teld 
me  that  she  had  asked  Fanny  Clowes  to  take  away 
things.  She  said,  *  It  was  a  pity  but  I  had  takeo; 
the  Will  from  the  Doctor,  and  burnt  it/''  He 
says,  •*  I  was  at  the  house  the  day  the  WiU  was 
read ;  I  was  in  the  kitchen." 

On  his  cross-examination  he  said,  "  The  con- 
versation I  heard  between  Young  and  Hodgson 
was  about  three  months  after  the  death.    I  was  with 
Young.     Hodgson  came  in  ;   I  went  out ;  and  I 
heard  it  at  the  door,  and  I  stayed  at  the  door  a 
few  seconds  or  minutes.     Hodgson  began  almost  i 
as  soon  as  he  came  in."     He  says,  "  I  lived  npar^ 
the  Testator;  Young  lived  near;  I   cannot  say, 
how  long  he  was  in  Hodgson^s  employ ;  he  cer- 
tainly haB  been  frequently  in  Stephenson's  house« 
I  stiwhim  there  after  the  conversation;  they  re-, 
mainled  there  daring  the   hunting  season,  which 
ended,  perhaps,  in  April." 

Now,  I  think  no  witness  is  called  to  contradict 
htm  ;  but  Williams  is  called  to  say^  that  he  is  also  \ 
a  persod  whom  he  would  nbi  believe  upon  his 
oath,  and  he  says  that  of  both  him  and  his  brother. 
He  says  he  never  knew,  either  of  them  exammed^ ' 
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bdt  that  some  of  the  police  told  him  with  respect 
to  one  of  them,  that  he  was  a  suspicious  character* 
That  is  the  only  evidence  offered  to  break  down  the 
testimony  of  John  Pratt.  Now,  whatever  the 
man's  character  may  have  been,  this  at  Jeast  is 
certain,  that  he  was  in  the  confidence  so  far  of 
Nancy  Watson,  that  she  employed  him  to  tn^e 
care  of  the  house,  and  to  prevent  Dr.  Tumbull 
^tting  possession.  , 

Then, the  next  witness  is  bis  wife,  Elizabeth 
Anil  Pratt ;  she  says  she  is  sister-in-law  of  John 
Pratt :  *^  That  after  the  death  of  the  Testator,  I 
was  in  the  house  sometime  with  Nancy  Watson, 
1^  her  desire.  I  heard  a  conversation  betweeu 
Hodgson  and  Young.  Hodgson  said,  that  he  was 
<letermined  to  break  the  Will.  Young  said,  he 
was  a  poor  man,  and  wanted  a  job,  and  he  could 
not  think  of  losing  his  time  without  being  paid  for 
it.  Hodgson  said,  ^  Think  nothing  about  that ;  if 
you  agree  to  my  proposal,  I  will  give  you  what 
money  you  want.'  Hodgson  said,  it  was  an  easy 
matter  to  break  a  Will ;  all  that  would  be  neces- 
sary would  be  to  swear  that  they  signed  before 
the  Testator ;  they  were  than  in  the  dining-room^ 
and  I  was  there  with  them.'*  Then  she  says,  **  Afljer 
the  trial  at  York,  Nancy  Watson  said  to  me,  ^  You 
are  the  only  friend  I  can  rely  upon,  and  you  must 
swear  you  neard  Robert  Cooper  say,  that  he  would 
be  provided  for  by  Dr.  TurnbuU,  if  he  would  swear 
that  he  saw  Stephenson  sign  the  WilL' ''  She  says, 
Nancy  Watson  also  called  on  her  the  beginning 
of  this  year.  ^^  She  told  me; she  came  from 
Market  Weighton,  which  is  a  considerable  distance, 
vand  she  invited  me  to  come  and  see.  her  foir  a  few 
weeks,  and  if  I  would  agree  to  her  proposal  to  be 
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absent  from  the  trial  of  Dr.  Tumbull,  $hto  Woiild 
give  me  £•  100.  This  was  after  I  had  been  befor6 
the  Grand  Jury.  She  said  if  I  did  not  agree 
with  her,  she  would  be  revenged.  My  brother^ 
in-law  had  been  before  the  Grand  Jury  too.  Sh« 
said  he  was  a  bad  rascal,  and  deserv^  poisoning 
for  behaving  so  ill  as  he  had  done.. 

On  her  cross-examination,  she  says,  that  she 
lived  at  Bawtry;  she  does  not  know  the  distance 
from  Beverley;  that  she  had  lived  at  Beverley,  and 
tthe  was  there  when  the  Testator  died ;  that  was  the 
latter  end  of  May;  she  was  the  person  ^Qiiiotid 
Nancy  M'^atson  trusted.  She  sajrs,  "  The  conv^sa^ 
tion  w»3  the  latter  end  of  April  or  early  in  May. 
I  left  this  room  after  I  heard  those  words.  I  was 
married  at  that  time,  and  my  husband  is  in  the 
veterinary  line ;  he  is  now  here."  She  says,  "The  first 
conversation  was  at  Beverley.  She  called  upon 
me  in  the  summer  of  this  year.  That  is  the  second 
conversation.  She  told  me,  she  was  astonished  that 
we  should  go  against  her,  and  that  she  hoped  we 
should  see  good  to  withdraw  ourselves;  if -we  wouM^ 
she  had  a  friend  who  would  give  us  one  hundred 
pounds.*'  She-  says, "  The  day  of  the  death,  my  hus- 
band was  sent  for  to  stay  in  the  house  j  my  hus- 
band'was  employed  two  or  three  times  It  week  for 
any  little  thing*  I  lived  close  by.  I  was  there  some 
days,  occasionally  backwards  and  forwards.  I  told 
her  I  could  do  no  such  thing.  She  desired  me  to 
speak  to  my  husband."  She  says,  ^^  Omr  house  at 
Bawtry  adjoins  to  the  clergyman's ;  there  are  others 
within  a  few  yards."  She  went  from  Beverley  to 
Bawtry  by  a  steam-boat.  Upon  her  re-examination, 
that  was  introduced,  to  accoutit  for  her  ttot  being 
id)Iis  to  speak  to  the  distanoei. 
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Now,  no  witness  is  called  in  any  degree  to  con- 
tradict her ;  nor  is  any  person  called  to  say  that 
this  witness  is  not  to  be  believed  on  her  oath. 

Then  the  next  witness  is  John  Wright,  a  gar- 
dener, who  had  a  daughter,  housekeeper  to  Saw- 
yer ;  he  died  in  the  mondi  of  May,  some  years 
ago  ;  he  died  suddenly.  "  Mr.  Hodgson  came  to 
me  in  the  spring  of  1829."  .  Then  he  Says,  Hodg- 
son came  to  him  after  the  death  of  the  TdstatOr^ 
and  before  the  trial  in  York.  ^'  I  lived  then  lit  Pat^ 
rington,  27  miles  from  Beverley.  I  had  seen 
Hodgson  before,  and  he  said  to  me,  *  You  have  8 
daughter  with  Miss  Levy,  that  lived  with  Mr^Saw* 
yer  at  the  time  of  his  death ;  she  was  with  Mr.  Saw- 
yer when  he  died,  and  that  fellow,  Tumbull,  got 
bis  property.'  He  said,  ^  Miss  Wright  has,  no  doubt, 
eoDsulted  3*ou  abont  the  offer  Mrs.  Stark  made  to 
her  about  Mr.  Sawyer;  as  to  Mr.  Tumbull,  she 
need  not  care  a  damn  for  him  ;  he  will  never  give 
her  the  legacy  that  Sawyer  gave  her,  for  let  me  tell 
you,  I  will  pay  her  the  legacy,  as  well  as  a  hun-* 
dred  in  addition,  which  old  Mrs.  Stark  proposed« 
Now,  Wright,  if  you  will  do  this  for  us,  which 
I  know  you  can  if  you  will,  I  will  reward  you  well.' 
He  said,  all  that  was  required  of  her  was  to  faiake 
an  affidavit  to  state  that  Sawyer  was  insane,  and 
that  TurnbuU  gave  her  something  in  a  cup,  and 
desired  her  to  give  it  to  him  when  alone,  and  that 
it  poisoned  him  ;*  ^  If  you  can  make  her  do  this,  then 
we  cap  break  Stephenson's  Will  in  grand  style ;  for 
in  that  case,  Tnrnbnll  never  durst  stir  in  it  more, 
but  will  run  the  comitry,  and  it  will  all  drop.'  He 
said,  ^  You  will  see  of  what  importance  it  is,  for  it 
wiU  knock  Tnmbull  up,  and  finish  the  business  en- 
tirely ;  you  must  make  her  do  it,  for  money  miisi 


432 

not  part  us.  I  said,  I  had  heard  a  great  deal,  of 
the  ofter  made  by  Mrs.  Stark,  but  that  I  ^hoold  do 
DO  such  thing ;  neither  would  I  have  any  thing! to 
do  with  it  myself." 

• 
Then  he  says,  on  cross^xamination,  *^  I  have  known 
Hodgson  six  or  eight  years  ;  I  have  seen  him  in  his 
hunting  parties  at  different  times ;  I  have  known 
him  stay  at  Horsham,  three  miles  from  where  I 
live,  at  a  gentleman's  of  the  name  of  Hart,  I  do 
mean  to  swear  that  he  desired  me  to  do  this.  He 
was  probably  not  longer  with  me  than  I  have  been 
stating  it.  When  I  refused,  he  said  he  hoped 
I  would  say  nothing  further  about  it."  He  says, 
**  I  did  not'go  before  the  Grand  Jury.  I  first  men- 
tioned the  circumstance  after  the  trial  at  York. 
I  went  to  Dr.  Tumbull  and  told  him."  He  says, 
**  I  told  Hodgson  I  did  not  know  that  I  should 
tell  any  body,  of  the  conversation  at  my  house- 
door.  My  house  is  at  the  b^inning  of  the  town. 
He  came  on  horseback,  and  talked  to  me  at  the 
door.  My  daughter  was  then  at  Hull.  I  knew  his 
name  and  bis  person." 

On  his  re-examination,  he  says,  **  I  mentioned 
this  to  Dr.  Tumbull  in  the  month  of  September. 
I  read  a  pamphlet  giving  an  account  of  the  trial  at 
York.  I  never  told  my  daughter  of  it"  There  is 
no  person  called  to  contradict  him.  It  is  possible 
that  he  not  being  upon  the  back  of  the  Bill,  they 
might  not  know  that  he  was  to  be  called ;  but,  how- 
ever, if  he  rdates  the  truth,  it  makes  a  strong  case 
against  the  Defendant  Hodgson. 

Then  Mary  Wright  is  his  daughter.  She  knew 
Sawyer;  she  had  been  with  him  six  months.  Then 


43S 

she^^;  **  I  know  Mrs.  SteA.  iShe  lived  'in  Hull 
in  1829.  I  was  th^n  ah  apprentice  to  a  dress^ 
maker.  'Mrs*  Stark  took  iti  lodgers,  aiid  she  spoke 
to  her  respecting  Sawyer,"^  Then  she  says  she 
saw  Hodgson  once.  He  came  into  the  passage 
after  Mrs.  Stark  went  out  Then  she  says,  "  She 
asked  me  if  Sp^Wyer  was  not  insane;  and  I  ssiid, 
*  Geltainly  not ;'  that  he  was  perfectly  in  his  seiises, 
and  had  Ibeen  all  the  time  I  had  known  him.  She 
said,  she  wished  me  very  much  to  say  that  he  was 
insane  when  he  made  his  Will;  that  it  could 
make  no  difference  in  the  legacy  Sawyer  had  left 
me;  that  a  friend  of  hers  woula  give  me  that  and 
a  hundred  pomids  more  if  I  would  say  that  be  was 
insane  at  the  time  he  made  his  With  I  said,  *  I  dare 
not  say  that  Sawyer  was  insane,  for  I  know,  he  was 
not'  She  pressed  this  upon  me  five  oi'  six  times. 
One  day  she -asked  *me  if  T  did  not  think  that  Dr. 
Tnmbull  had  poisoned  Mr.  Sawyer.  I  said  it  was 
impossible,  for  ll^at  Dr.  TurnbuII  had  not  seen 
him  for  a  month  previous  to  his  death.  She  sdd; 
I  might  easily  say  that  Dr.  Tumbull'  had  given  me 
some  medicine  in  a  cup  to  give  to  him  When  he 
was  alone,  and  not  to  name  it  to  any  one.  I  said, 
I  dated  do  no  such  thing,  for  it  was  not  true.  She 
said,  .*  You-  are  a  silly  girt ;  you  may  as  Well  have 
the  ^rooney ;'  Mr.  rfodgson  ha^  desired  me  to 
offer  it  to  you,  and  he  is  a  gentlemah  abd  will  not 
break  liis  word!*  She  had  mentioned  Hodgson's 
name  once  befbre.  !She  only  wanted  tb  know  all 
she  could  respecting  Mr.  Sawyer's  Will,  that  he 
mi^i  put  it  in  fofce' in*  respect  df  breaking  Mr. 
Stephenson's  Will."  Then  she  says,  "I  saw  Hodg- 
son immediately  after  the  last  conversation.  She 
had  sent  for  me  to  her  house.  She  had  a  paper 
in  hei^hand,  and  wanted  me  to  sign  the  paper,  and 
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I  would  not  sign  it,  Hodgson  was  in  the  passage ; 
he  wanted  me  to  sign  the  paper,  but  I  refused. 
He  said,  I  need  not  be  afraid  to  sign,  it  merely 
stating  that  Sawyer  was  insane.  He  said,  I  should 
have  a  hundred  more  if  I  would  merely  say  that 
Mr.  Sawyer  was  insane.  He  said  nothing  about 
the  cup.  He  had  a  paper  in  his  hand,  and  offered 
it  to  me,  but  I  refused  it.  He  said  he  would  see 
me  again,  but  he  did  not  He  said  nothing  about 
Stephenson's  Will. 

On  her  cross-examination  she  says,  *'  It  was  in 
March  or  April  1829.  Mrs.  Stark  was  a  lodging- 
house  keeper.  She  did  not  bear  a  very  good  cha« 
racter.  I  have  been  at  her  house  often.  Mr.  Hodg- 
son may  be  about  forty  perhaps.  The  paper  was 
not  produced  till  the  last  time."  She  says,  '^  I  was 
working  at  her  house  several  times  as  a  mantua- 
maker.  I  worked  three  or  four  days  in  her  house. 
I  went  to  work  as  Miss  Levy's  apprentice."  She 
says,  ^*  I  have  not  seen  Mrs.  Stark  since.  I  was 
there  only  six  months  with  Miss  Levy.  I  worked 
there  once  with  Miss  Levy.  Mrs.  Stark  called  me 
out  into  the  other  room.  Mrs.  Stark  told  me  not 
to  name  it  to  any  body.  However,  I  mentioned  it 
to  Mr.  Dunn,  an  attorney,  on  May  the  12th ;  and 
I  saw  Dr.  Tumbuli  on  the  same  day."  Now  her 
testimony  could  not  have  been  material  upon  the 
trial  at  York,  as  to  the  execution  of  the  Will,  though 
it  is  very  material  and  very  important  now. 

She  is  re-examined  and  says.  Sawyer  died  sud- 
denly. He  was  taken  ill  on  the  Saturday,  and  died 
on  the  Monday. 

Then  Mr.  Metcalfe  is  called,  who  proves  that  he 
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WHS  present  when  the  Will  was  found  in  Sawyer's 
own  house ;  and  being  produced,  it  appears  to  be  in 
Sawyer's  own  writing. 

Then  the  next  witness  called  is  Mrs.  Day,  the 
wife  of  John  Day.  She  says,  ^'  Young  called  on  me 
between  the  time  of  Stephenson's  death  and  the 
trial  at  York,  about  the  end  of  April,  at  my  house 
in  Beverley.  He  said  he  had  come  from  Camp- 
sail  about  Mr.  Stephenson's  Will.  That  is  a  good 
way  from  Beverley.  He  said  the  Bells  were  very 
rich,  and  it  would  be  fair  to  take  some  plan  to  pre- 
vent Dr.  Turnbuli  from  getting  the  property,  as  he 
was  no  relation..  He  said  that  Mr.  Hodgson  had 
called  upon  him  to  know  how  the  affair  was  to  be 
managed  before  they  went  to  Mr.  Campbeirs  office. 
She  says  that  Mr.  Hodgson  came  while  he  was 
there.  He  said,  it  was  a  devilish  thing  that  they 
could  not  get  any  thing  a^inst  this  Turnbuli,  but 
from  themselves.  He  said  to  me,  ^  Cannot  you  and 
your  husband  make  good  evidence  for  us  ? '  He  then 
said  to  Young,  ^Now,Young,wemust  make  all  clear, 
and  understand  each  other,  before  we  go  to  Camp- 
bell's. You  must  stand  to  not  having  seen  Mr.  Ste- 
phenson sign  the  Will.'  Hodgson  said,  *  I  shall  stand 
to  having  seen  Stephenson  sign  it  last,  and  not  first. 
He  then  said,  ^  Now,  Young,  you  can  answer  for 
Mrs.  Young  holding  the  same  story  ? '  ^  Young  said, 

*  Yes,  she  will  not  object  to  that,  for  you  know  she 
had  to  go  for  her  spectacles.'  Young  said,  he  should 
say  he  never  knew  it  was  a  Will.     Hodgson  said, 

*  Young,  that  is  the  very  thing.'  Then  tfiey  went 
away  together.  Hodgson  stepped  back  and  begged 
me  not  to  mention  any  thing  I  had  heard." 

On  her  cross^xamination  she  says,  her  husband 
was  out;  when  he  came  home  she  told  him.     She 
£  £  2 
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says,  ^'  I  lived  in  the  same  street  as  the  Testat<Mr ; 
I  cannot  say  how  ioog  Young  had  been  absent. 
I  believe  be  had  left  before  the  death ;  I  had  not 
been  in  the  Testator's  house  between  the  time  of 
his  death  and  the  month  of  April,  when  Young 
called  upon  me.    The  servants  were  living  at  the 
house ;  he  kept  three  servants,  Nancy  Watson  and 
her  niece,  and  another.     When  I  saw  my  husband, 
he  wished  me  to  let  Dr.  Tumbull  know  it,  but 
I  did  not  do  so  till  after  the  trial  at  York.   I  did  not 
see  him  for  some  time.    When  I  went  to  his  house 
in  November  he  was  not  at  home ;    but  I  saw 
Mr.  Graham,  who  seemed  to  be  the  brother-in-law 
of  Dr.  TumbuU ;  they  told  me  so. .    I  did  not  go 
before  the  Grand  Jury.'*    That  is  the  evidence  of 
this  woman,  and  no  witness  is  called  to  impugn  her 
veracity  generally,  or  to  say  any  thing  to  contaa-^ 
diet  any  thing  she  has  sworn  to.   . 

Then  Mr.  Gurney  is  called,  the  short-hand 
writer,  who  took  the  notes  of  the  evidence  of  the 
two  witnesses,  Hodgson  and  Young,  at  York, 
which  was  read  to  you.  I  do  not  know  that  it  is 
material  that  I  should  read  it  to  you  again.  You 
will  bear  it  -in  mind.  I  have. already  noticed  the 
substance  of  it  as  far  as  .regards  that  WilUam 
Young  swears,  that  he  never  saw  the  Testator  sign 
at  all ;  and  Hodgson  swearing,  as  Young  did  be- 
fore him,  that  all  the  witnesses  signed  before  the 
Testator  signed;  and  Young  moreover  saying, 
that  Ann  Young  went  away,  and  did  not  renum 
before  the  Testator  signed,  and  thatsihe  could  iK)t 
see  him  sign.  Upon  that  evidence,  it  appears  that 
the  Learned  Judge  who .  tried  the  c^use  gave  some 
hint  to  Sir  James  Scarlett,  "  That  probably  he 
could  not  sustain  his  cas6." 
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Then  you  have  called  John  Batty  Tuke,  who 
says,  he  was  a  magistrate  for  Beverley ;  he  lives 
at  the  West-lowe,  in  the  Ea^t  Riding,  a  little  dis- 
tance from  York.  He  says,  '*  I  called  upon  Wil-. 
Ham  Young  in  1829,  a  little  before  the  trial  at 
York.  I  first  saw  his  wife  and  afterwards  saw 
him.  I  told  her  that  there  were  some  extraordi<^ 
nary  reports  at  Beverley  respecting  Stephenson's 
Will,  ieind  I  called  to  ask  her  3ome  questions. 
I  said,  *  You  and  your  husband  attested  the  Will ; 
and  there  is  a  report  now  in  Beverley  that  there  is 
an  intention  to  Keep  you  and  your  husband  back 
from  York,  not  to  give  your  evidence.'    She  said, 

*  Whoever  sent  for  her  or  her  husband,  they  cer- 
tainly should  attend,  and  say  all  they  knew/ 
I  said,  *  Were  you  in  the  room  when  Stephenson 
signed  the  Will  ?'  dnd  she  said,  *  Yes,  we  were  all 
in  the  room  ;  I  was  the  last  that  signed.^  I  then 
asked  her  where  Stephenson  signed  it ;  ^  Was  it  on 
his  bed  V  she  said,  *  No,  there  was  a  table  set  by 
the  side  of  the  bed,  and  be  signed  upon  the  table^ 
and  then  we  all  signed ;  I  signed  the  last,  because 
I  had  to  fetch  my  spectacles.'  I  asked,  whether 
Mr.  Hodgson  was  in  the  room  at  the  time,  and 
she  said,  *  Yes,   we  were  all  together.'     I  said, 

*  After  you  had  signed,  I  understand  you  each 
took  a  glass  of  wine?'  She  said,  *  Yes,  we  got  some 
wine ;  there  was  some  wine  drank.'  I  said,  ^  All 
that  Dr.  TurtibuU  wanted  was,  that  every  one 
should  speak  the  truth  ; '  She  said,  *  It  is  an  awful 
thing  to  appear  before  a  Court'  I  said,  *  No ;' 
only  speak  the  truth,  and  you  will  find  nothing 
aWiul  in  it.'  Very  soon  after  this  her  husband 
came,  and  she  mentioned  to  him*  what  die  report 
was.  He  said,  that  whoever  sent  for  him  or  his. 
wiie^  they  certainly  should  go,  and  declare  all  they 
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knew.  Then  I  said,  *  I  suppose  you  saw 
Mr.  Stephenson  sign  his  Will  ?'  He  said,  *  When 
Hall  &  Campbell  sent  for  me  to  their  office,  I  ex- 
pected the  business  was  all  settled,  and  I  was 
determined  not  to  say  any  thing  until  I  came  into 
Court ;  and  as  I  refused  to  say  any  thing  to  them, 
I  hope  you  will  excuse  my  saying  any  thing  to 
you/  I  said,  *  Certainly ;  all  that  Dr.  Turnbull 
wanted  was,  that  every  one  should  speak  the  truth.'" 
He  says,  he  has  been  acquainted  with  Dr.  Turn- 
bull  for  nine  or  ten  years ;  he  is  also  acquainted 
with  Mr.  Mark  Bell  and  Mr.  Hutchinson  Bell, 
Mr.  John  Bell  and  their  sisters.  Then  he  says^ 
"  The  year  before  Mr.  Stephenson  died,  Miss  Bell 
called  and  requested  him  to  ask  some  questions  of 
Dr.  Turnbull.  Dr.  Turnbull  desired  me  to  make  a 
communication  with  them,  and  to  say  that  the  poor 
man  was  in  a  lost  state  through  neglect;  and  wished 
me  to  impress  it  strongly  upon  the  Bells  to  pay 
him  more  attention,  as  he  considered  it  would  be 
to  their  advantage.'* 

Then  he  says,  on  cross-examination,  "  This  w^as 
to  the  eldest  daughter,  Ellen.  She  spoke  to  me  on 
the  subject  a  day  or  two  before  I  communicated 
with  Dr.  Turnbull.  She  wished  me  to  inquire  the 
state  of  his  health,  and  whether  Dr.  Turnbull 
knew  any  thing  of  the  disposition  of  his  property." 
He  says,  "  I  saw  Young  and  his  wife  about  the 
loth  of  July,  by  the  desire  of  Dr.  Turnbull,  and 
before  conferring  with  him.  I  then  lived  at  Hull, 
about  thirty  miles  from  Campsall,  where  the 
Youngs  lived  ;  I  went  to  their  lodgings  at  Camp- 
sall." He  says,  "  I  do  not  recollect  that  I  said 
positively  that  I  came  from  Dr.  TurnbuU's ;  I  do 
not  know  that  I  went  further  than  saying  that  it 
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wad  Dr.  Turnbuirs  wish  that  they  should  speak 
the  truth."  He  says,  **  I  was  at  York  when  the 
cause  was  tried.  I  gave  in  writing  the  information 
I  had  gained,  and  the  copy  was  referred  to ;  I  be- 
lieve f  swore  to  it.  I  ceased  to  be  a  magistrate 
of  Beverley  upon  the  occasion  of  my  son  and 
daughter  going  abroad,  and  I  went  with  them. 
I  was  in  Hull  about  1806.  I  have  been  in  busi* 
nessin  Beverley*  I  have  been  a  bankrupt  twice; 
I  was  made  a  bankrupt  in  1 806,  and  within  six 
months  I  paid  every  bond  creditor  twenty  shillings 
in  the  pound ;  the  others  ten  shillings ;  and  sub- 
sequently I  paid  them  five  more.  I  lost  £.30,000." 
He  says  he  has  not  got  a  certificate  under  his  last 
commission ;  that  was  twenty  years  ago.  He  says 
some  bills  were  afterwards  drawn  on  me,  but  the 
goods  did  not  come,  and  I  compounded  for  those 
sums/'  Then  he  says,  '^  I  kept  cash  at  Thompson's 
at  Hull."  Then  he  says,  that  Thompson,  to 
whom  he  was  indebted,  prevailed  upon  him  to  sell 
some  flax  to  the  amount  of  £.4,700,  and  the 
money  was  paid  into  the  hands  of  a  correspondent 
of  Thompson  in  Hull,  and  Thompson  had  paid 
himself,  and  he  had  no  money  left  to  go  on  with ; 
and  at  this  he  seems  to  have  taken  great  offence, 
and  was  induced  to  speak  in  strong  terms  of 
Thompson,  for  his  conduct  upon  that  occasion. 
He  says,  "  I  never  asked  for  my  certificate ;  I 
gave  a  written  statement  to  Dr.  TurnbuU,  or  to  his 
agent.  I  had  made  a  memorandum  of  my  own, 
and  gave  him  a  copy  of  it.  I  read  it  a  day  or  two 
before  I  came  here.  I  put  it  into  writing  imme- 
diately after  the  conversation.  I  stopped  at  a 
place  three  or  four  miles  on,  and  put  it  down  in 
writing,  while  it  was  fresh  in  my  memory.  Dr. 
TumbuU  had  related  the  whole  matter,  to  me. 
£  £  4 
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I  caimot  say  I  had  heard  any  doubts  about  sim- 
Hig  the  Will,  titt  aiter  the  trial  at  York,  Dr. 
Tiirobull  paid  my  travelliug  expenses.  I  did  not 
see  Young's  master  oa  this  visit  Young's  master 
was  in  France/' 

Then  £llen  Bell  is  called  to  contradict  him 
as  far  as  regards  this  supposed  communication 
with  ber.  S^  says  she  never  asked  him,  as  a 
fjriend  to.  Dr.  TumbuU,  to  make  any  inquiry ; 
he  never  communicated  any  thing  to  her  from 
Dr.  Tumbull  with  respect  to  her  brothers  or  her- 
self paying  moT$  attention  to  the  Testator  than 
they  had  been  in  the  habit  of  doing.  But  it  is 
observed  to  you,  by  the  Counsel  for  the  prosecu- 
tion, that  when  she  came  to  be  cross-examined 
upon  this  subject,  she  admitted,  though  not  very 
willingly^  that  Nancy  Watson,  when  she  went 
there^  bad  stayed  with  her  the  whole  time,  and 
tjhat  she  had  spoken  to  the  effect  that  Nancy  Wat- 
son was  jealous  of  her,  and  would  not  leave  her 
alone  with  the  Testator.  She  said  that  her  bro- 
thers bad  gone  to  see  him,  but  she  never  went 
after  the  month  of  November  1827,  ^^^d  then 
Nancy  Watson  seems  to  have  taken  care  to  be  in 
the  room  during  a  great  part  of  the  time.  She 
sjftys,  "  I  never  said  that  to  Mr.  Tuke."  Which 
of  these  two  witnesses  speaks  the  truth  is  also  a 
matter  for  you  to  decide. 

Then  the  next  witness  who  is  called  is  George 
Pratt,  who  is  the  husband  of  Elizabeth  Pratt. 
He  says,  "  I  kqow  Mr.  Hodgson  perfectly  well, 
i^d  j  lived  in  his  service.  I  know  William  Young. 
I  have  seen  his  wife.  I  saw  Young  last  January 
a,t  Bawtry."    No^  this  visit  ,that  Young  pays  to 
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hkn,  b  after  the  indictment  htobeen  foudd  against 
Young;  and  it  is  therefore  not  impossible  that 
Young  might,  on  having  this  indictment  found 
against  him^  have  had  some  inclination  at  least  in 
his  mind  to  endeavour  to  make  his  peace  with 
Dr.  TurnbuU,  and  to  escape  the  peril  of  that  in- 
dictment by  disclosure.  That  being  after  the  in- 
dictment,  it  is  a  very  different  thing  from  what  it 
would  have  been  if  it  had  been  before.  Then  he 
says  that  he  knew  William  Young,  and  had  seen 
his  wife. — ^'  In  January  last  he  called  upon  me. 
He  said  he  had  come  to  consult  me  about  a,  horse. 
He  asked  me  to  go  to  a  public-house  with  him. 
We  were  alone  there.  He  then  said  that  he  bad 
not  come  about  the  horse,  but  about  this  cursed 
Will  of  Stephenson's.  He  said  that  Mr.  Pratt  and 
I  were  better  acquainted  with  Dr.  Tumbull  than 
he  was ;  did  I  think  that  if  he  was  to  go  and  con- 
fess his  sins  at  York,  that  Dr.  Tumbull  would  hear 
him  ?  I  said  he  certainly  would.  But  he  said, 
^  Before  I  go,  I  shall  go  to  Hodgson,  and  let  him 
know  my  determination  ;*  for  though  he  had  de- 
ceived him,  he  would  still  act  fairly  by  him.  He 
said  that  he  had  deceived  him  by  persuading  him 
to  go  to  York ;  that  no  harm  would  come  to  him 
by  going  to  swear  that  he  did  not  see  Mr.  Stephmi- 
son  sign  the  Will.  He  said  it  was  a  cursed  and 
foolish  affair  that  they  did  at  York,  and  no  one 
believed  him.  He  said  that  Dr.  Tumbull  knew  well 
that  Stephenson  signed  first,  and  that  they  all 
signed  after."  He  says  that  his  wife  was  at  Ste- 
phenson's house  about  the  time  of  his  death.— 
"  I  did  not  see  Hodgson  in  the  house." — On  his 
cross-examination,  he  says,  '^  I  was  sent  for  the 
day  of  the  death.  I  spent  several  days  and  slept 
in  the  house." — Youngs  he  thinks  was  absent— 
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^'  I  do  not  know  that  I  saw  him  again  till  I  saw 
him  last  January.  I  believe  he  left  before  Ste- 
phenson's death.  I  saw  Mr.  Hodgson,  after  the 
death,  go  up  and  down  the  yard." — He  is  asked 
what  public-house  they  went  into.  He  says  it  was 
the  Angel.  They  went  into  a  private  room,  not 
the  market-room ;  no  person  came  in  at  that  time. 
He  calls  himself  a  veterinary  surgeon.  He  has 
been  in  York  Castle.  He  went  there  for  his  plea- 
sure. Wherever  he  goes,  he  goes  to  see  the  gaols. 
He  says  he  was  at  the  House  of  Correction  at 
Beverley,  and  that  some  lawyer's  clerk  deceived 
him.  He  was  there  six  months  in  the  County 
Gaol.  He  has  never  been  in  for  house-breaking ; 
that  he  used  to  make  a  practice  of  going  to  look  at 
them.  He  says,  '^  I  was  in.  prison  in  no  other 
gaol  but  Beverley;  that  was  about  a  year  ago. 
I  lived  with  Mr.  Legard.  I  was  not  taken  from 
his  service  upon  any  charge  but  bastardy. 

Then,  upon  his  re-examination,  he  says,  he  was 
tried  for  the  charge  at  Beverley.  He  does  not  know 
whether  Mr.  Hodgson  was  there  then.  He  proves 
Mr.  Hodgson's  writing.  Then  this  letter  was  read. 
This  was  written  after  the  man  was  come  out  of 
gaol,  and  was  given  to  this  man's  wife,  who,  if  she 
speaks  the  truth,  Mr.  Hodgson  must  know,  had 
very  much  the  power  of  doing  good  or  evil  to  their 
cause.  Now,  the  paper  is  in  this  form :  it  is  ad- 
dressed to  a  gentleman  of  the  name  of  Daubeney. 
"  Sir,— George  Pratt  lived  with  me  a  year  and  a 
half:  during  that  time  I  had  no  fault  whatever  to 
find  with  him  ;  and  he  left  my  service  of  his  own 
accord."  That  is. signed  by  Mr.  Hodgson,  and 
dated  "  Beverley,  November  the  20th,  1 829."  There 
was  some  observation  made  upon  this  by  the 
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Learned  Counsel  for  the  prosecution,  and  you  tvill 
consider  whether  it  is  consistent  with  the  high  cha- 
racter given  to  the  Defendant,  Mr.  Hodgson,  that 
be  should  write  a  letter  to  a  person,  recommending 
a*  servant,  and  take  no  notice  of  a  fact  he  must 
know,  namely,  that  the  man  had  been  convicted  of 
some  oJOPence,  and  bad  been  imprisoned  for  it.  To 
be  sure,  I  should  say,  that  if  a  person  was  to  write 
to  me  a  character  of  a  servant,  and  suppress  that 
fact,  I  should  think  he  dealt  very  unfairly  with  me. 
I  should  have  expected  it  was  not  that  which  a 
gentleman  would  have  done. 

Then  John  Pratt  was  called  up  again.  He  said 
he  told  Dr.  TumbuU  what  he  heard  pass  between 
Young  and  Hodgson,  about  three  months  after  the 
trial  at  York.  There  ends  the  first  day.  Then  on 
this  morning  Robert  Steele  was  called.  I  should 
say,  that  as  to  this  man,  Pratt,  be  is  one  of  those 
whom  Williams  says  he  would  not  believe  upon 
his  oath. 

Then  the  next  witness  called  is  Robert  Steele, 
who  says,  **  I  was  formerly  in  the  service  of  the 
Testator  for  about  eight  years.  I  was  in  his  father's 
service.  I  have  been  in  the  army  for  two-and- 
twenty  years.  I  used  to  call  and  see  the  Testator 
five  or  six  times  a  year ;  the  last  time,  about  six  or 
seven  months  before  his  death.  I  dined  with  him 
one  day ;  and  one  day,  after  dinner,  I  had  a  conversa- 
tion with  him  respecting  his  property."  Then  he  says, 
^*  Last  January  I  saw  Mrs.  Young  at  Campsall. 
I  talked  with  her  about  the  Will.  She  said  it  was 
absurd  to  think  that  she  did  not  see  him  sign  his 
Will,  when  they  were  all  standing  round  the  table; 
that  the  Testator  signed  it  first,  and  she  last."  He 
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diiys,  afteir  some  time,  then  the  husband  came  in, 
and  said  Mr.  Hodgson  had  let  him  into  a  dreadful 
scrape,  by  getting  him  to  swear  that  he  did  not  see 
him  sign  the  Will,  and  that  they. signed  first.  He 
said  the  truth  was,  that  Stephenson  signed  .first, 
Mr.  Hodgson  next,  himself  afterwards,  and  his 
wife  last.  He  then  talked  of  going  to  Hull  to  tell 
the  truth  to  the  Doctor.  He  said  his  wife  was  pre- 
sent all  the  time»  This,  you  will  recollect^  Gen- 
tlemen, is  afler  this  indictment  has  been  found. 

Then  the  account  he  gives  of  himself  in  th& 
cross-examination  is  this :  '^  I  live  in  Hull ;  I  do 
not  remember  when  the  date  was;  I  went  to 
Dr.  Tumbull,  and  told  him  what  I  had  heard.  I 
had  not  seen  Young  since  he  was  with  Mr.  Hodg- 
son at  Stephenson's.  I  never  knew  him  before 
that  time.  I  think  he  was  thiere  two  seasons,  to 
the  best  of  my  recollection*  I  travel  round  the 
country  with  mustard ;  I  am  an  agent  for  the 
Mustard  Mills ;  I  sell  for  myself  also ;  I  sold 
mustard  to  several  at  Campsall,  but  I  cannot  men- 
tion their  names."  He  says,  **  Dr.  Turnbull  did 
not  ask  me  to  go.  I  took  a  large  basket  on  my 
arm,  ten  or  fifteen  pounds,  to  Campsall ;  I  had  not 
been  there  before,  but  I  had  been  as  far  as  Norton 
before ;  and  I  stopped  at  Norton,  and  inquired 
for  him.  I  had  an  idea  that  he  was  in  that  part 
of  the  coiintry."  He  says,  *^  I  saw  Mrs.  Voting 
yesterday,  and  shook  hands  with  her;  the  door 
was  half  open ;  .1  did  not  go  in  ;  she  was  close  to 
the  door,  and  I  took  her  by  the  hand.  I  went 
from  curiosity.  I  did  not  attempt  to  take  her  out 
of  the  room  i  nor  did  I  say  I  wished  to  be  her 
friend.  I  Went  three  tim^s  to  the  door."  Then; 
in  the  military  phrase,  he  said^  ^'  We  do  not  Kke 
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to  figbt  without  seeing  otir  edemies ;"  intimating 
that  he  wantied  to  know  who  were  the  witnesses  on 
the!  other  side.  He  says,  *^  I  wrote  a  few  mitiutes 
at  Campsall,  and  gave  it  to  Dr.  Turnbull.  I  never 
saw  Dr.  Tarnbaii  till  after  the  trial  at  York ;  he 
lives  about  500  yards  from  my  house.  I  do  not 
know  his  attorney  at  HulL  I  have  seen  Mr: 
Graham  at  Dr.  TurnbuU's  house."  Then  he  says 
he  called  at  Goole,  and  at  another  little  town.  He 
says,  "  I  got  to  Campsall  two  days  after  I  left 
Hull.''  Campsall  is  about  four  miles  from  Norton. 

Gentlemen,  that  was  the  Evidence  on  behalf  o( 
the  Prosecution.  As  I  have  already  intimated,  if 
these  witnesses  speak  the  truth,  they  certainly  do 
prove  the  case  as  against  Mr.  Hodgson  and  the 
others,  for  having  given  that  account  of  the  WiU 
which  they  knew  to  be  untrue ;  and  as  ag$^inst 
Nancy  Watson,  for  the  part  she  took  in  urging  the 
matter,  endeavouring  to  form  schemes,  and  ex- 
pressing her  anxiety  that  some  scheme  should  b€^ 
formed  to  set  aside  the  Will,  and  her  endeavours, 
to  get  one  of  the  witnesses  to  her  house,  to  .  make^ 
her  her  friend,  and  to.  prevent  her  becoming  a 
witness  against  her. 

Then,  qti  behalf  of  the  De/eAjdemt^,  George 
Sa^wyer  is  called,  who  served  notice  to  produce  a 
letter  from  Nancy  Watson,  which  is  tiot  produced/ 
and  upon  which  I  have  already  observed. 

Then  Thomai^  Johnson  is  called.  I  hav6  already 
given  you  the  effect  of  his  testimony.  He  says  no 
violence  was  used,  and  he  gives  a  different  account 
of  the  interview  he  had  with  -Dr.  Tumbutt  in  his- 
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own  bouse,  frotn  that  which  Dr.  TutnbuU  gave. 
Certainly  Dr.  TumbuU  represented  Johnson  and 
the  person  with  him,  rather  as  intruders  in  the 
room,  than  as  persons  that  had  come  by  his  per- 
mission ;  which  these  witnesses  say  was  the  case. 
They,  however,  agree  in  this,  that  he  refuses  to  let 
them  see  the  Will.  That  you  know  was  before  the 
Testator^s  death.  He  said  he  could  not  do  wrong 
to  the  dead;  God  forbid  he  should.  That  evi- 
dently alludes  to  what  he  himself  said  as  to  the 
injunctions  of  the  Testator  not  to  let  Watson 
know  the  contents  of  the  Will.  He,  however,  says, 
that  when  they  told  him  the  occasion  of  their 
visit,  with  respect  to  the  sister  of  the  Testator,  he 
said,  ^'  I  will  tell  you  all  that  relates  to  her." 

Henry  Powell  is  the  next  witness,  who  gives 
the  same  account  of  this  visit;  he  says.  Dr. 
Tumbull  told  him  he  was  the  Executor  in  trust. 

Then  James  Powell  is  called.  I  have  already 
observed  upon  his  testimony,  but  I  may  as  well 
mention  it  again,  that  he  was  there  at  the  funeral ; 
that  Dr.  Ttimbull  read  the  Will  first.  I  believe 
I  have  mentioned  before,  that  Johnson  says  that 
he  did  press  Dr.  TurnbuU  to  let  the  Will  be  read 
before,  but  Dr.Turabull  refused;  and  Dr. Tumbull 
said  that  he  Idid  not  recollect  that  he  was  asked. 
Then  James  Powell  said  he  was  there,  and  Dr. 
Turnbull  read  the  Will  first,  and  afterwards  it  was 
given  to  him,  and  read  by  him  ;  he  returned  it  to 
Dr.  Turnbull.  Then  he  asked  him  who  drew  the 
Will ;  he  said,  Mr.  Dales,  a  conveyancer  at  Hull. 
'^  I  said,  *  How  did  Dales  get  instructions  for  the 
Will  ?'  Dr.  Turnbull  said,  he  took  instructions 
from  Mr.  Stephenson  for  the  Will ;  took  them  to 


447 

Dales,  and  Dales  gave  him  the  Will,  and  he  brought 
it  to  Beverley  to  be  executed,  and  got  it' executed." 
Now  Johnson  had  said  the  same  thing.     It  seems: 
to   me  that  they  must  be  mistaken  upon   that 
subject,  because  one  cannot  conceive  that  Dr. 
Tumbull  would  say,  in  the  presence  of  Nancy 
Watson,  that  he  took  the  instructions  to  Dales  at 
Hull,  that  Dales  might  there  put  it  into  form,  if 
she  knew  that  Dales  had  been  at  Beverley,  and 
had  put  it  into  form  there.     Probably  the  truth  is, 
be  spoke  to  Dales  at  Hull,  and  they  confounded 
that     I  own  I  cannot  suppose  that  Dr.  TurnbuU 
should  say  that  at  that  time,  in  the  presence^  too,  of 
a  person  who  was  capable  of  contradicting  him 
upon  a  fact  upon  which  he  might  be  contradicted 
by  many  persons.     Then  he  acknowledges  that 
Nancy  Watson  was  exceedingly  angry,  and  abused 
him  several  times,  and  said  tnat  could  not  be  die 
Testator's  Will ;  and  he  mentioned  the  door  having 
been  locked  till  Johnston  came  back. 

Then  Mr.  Casson,  a  surgeon  at  Hull,  is  called* 
His  testimony  has  been  strongly  observed  upon, 
and  it  is  certainly  open  to  a  great  deal  of  obsierva- 
tion.  He  says  that  he,  being  a  surgeon,  the  Doctor 
having  had  a  fall  from  his  horse,  he  called  upon 
him  to  see  him.  At  that  time  he  knew  nothing 
about  the  Will.  Then  he  says  he  saw  him  again 
soon  afterwards ;  he  went  to  his  house.  '^  I  told 
him  there  was  an  impression  going  against  him 
that  his  conduct  with  regard  to  Stephenson's  Will 
was  not  correct — ^was  not  professional.  He  told 
me  he  had  no  hand  in  manufacturing  the  Will ; 
that  the  Testator  sent  for  him  in  the  January  pre- 
ceding; tha(  the  Testator  presented,  the  Will  to 
him,  but  he  had  never  seen  it  before,  and  said, 
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'  Here,  Dr.  Turabull,  I  have  made  you  my  sole 
executor.'  **  Now  it  is  very  extraordinary  that  he 
should  have  said  that,  because  that  certainly  was 
not  true  ;  he  must  have  known  there  were  abun- 
dance of  persons  capable  of  contradicting  him 
upon  that  subject.  Certainly,  in  my  judgment,  it 
is  more  easy  to  suppose  that  the  witness  has  mis- 
taken what  passed  between  them,  than  to  suppose 
that  Dr.  Tumbuil  would  say  an  untruth,  in  which 
he  might  bd  contradicted  by  so  many  witnesses. 

Then  he  says,  in  his  cross-examination,  he  is  a 
native  of  Hull ;  he  has  been  a  surgeon  there  for 
seventeen  or  eighteen  years.  Then  he  speaks  of 
his  having  been  tried  at  Hull  fifteen  years  ago  for 
disinterring  a  dead  body.  Then  he  says  an  im- 
pression has  spread  about  the  town,  about  the 
country,  and  continued  so  pretty  much  till  the  trial 
at  York ;  that  Sawyer's  Will  had  also  been  talked 
of  before ;  and  the  talk  about  Stephenson's  seemed 
very  much  to  have  suspended  the  conversation 
about  Sawyer's  Will.  NoW;,  as  they  are  much 
upon  the  same  subject,  th6y  might  be  talked  about 
togetfier,  or  one  subject  might  die  away  when  the 
other  came  up.  He  says,  "  Perhaps  a  fortnight 
after  Dr.  Tumbuil  had  mentioned  it  to  me,  I  first 
mentkmed  it  to  Mr.  Johnson.  I  told  him  what  he 
said."  He  said  this  was  in  the  turnpike-road ;  he 
waylaid  him  ;  he  followed  him  on  the  road.  Being 
asked,  **  How  was  he,  and  how  were  you?"  he 
said,  **  He  was  on  foot,  and  I  was  in  a  gig.*' — Then 
he  eJters  th^  phrase,  aud  instead  of  "  He  followed 
me,"  he  says,  ^*  He  niet  nie." 

Then  Mr.  Shepherd,  an  attorney,  was  -called, 
who  proves  makibg'the  former  WiU,  and  that  be- 
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had  not  charged  any  thing  for  it.  Then  that  Will 
was  read ;  by  which  it  appears  that  Nancy  Wat- 
son had  £.  2,000,  and  the  family  of  the  Bells  had 
ihe  residuary  property* 

Then  they  read  the  affidavits  of  Harrison,  Take, 
Day  and  Cooper.  Now,  it  is,  I  think,  justly  ob- 
served, that  there  is  not  one  word  in  these  affida- 
vits at  variance  with  what  the  witnesses  have  now 
sworn.  All  that  can  be  said  is,  that  they  do  not 
contain  all  that  the  witnesses  have  now  sworn ;  and 
as  far  as  respects  Ann  Young,  it  was  not  necessary 
or  proper  that  that  should  be  the  case,  because  she 
had  not  been  examined  at  the  trial. 

Then  Mr.  Williams  is  called,  who  spoke  in  the 
way  I  have  mentioned  of  the  character  of  the 
Pratts  and  Harrison.   • 

Then  Jane  Windus  is  called,  to  contradict 
Cooper ;  and  Andover  is  called,  for  the  same  ob- 
ject whose  testimony  I  have  given  you. 

Then  Thomas  Maltby  was  called,  to  contradict 
Steele.  All  he  says  is,  taat  he  was  in  the  room 
when  Steele  attempted  to  come  in.  He  tried  to 
come  twice  more.  Steele  admits  that  he  did*  He 
says,  he  took  Mrs*  Younc  by  the  hand,  and  said, 
"  I  am  your  friend ;  I  wish  you  well."  Steele  said, 
he  did  not  remember  saying  that. 

Then  comes  a  great  number  of  witnesses,  gentle- 
tlemen  of  the  highest  character  and  respectability, 
to  speak  to  the  character  of  Mr.  Hodgson.  Now, 
upon'  that  subject^  the  remark  wUich  has  been  made 
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to  you  by  the  Learned  Counsiel  for  the  prosecutioQ 
is  correct.  If  any  reasonable  doubt  be  left  in  your 
mind  as  to  the  guilt  or  innocence  of  a  parly  upon 
his  trial,  his  character  ought  to  stand  him  in  his 
sfead:  but  character  cannot  outweigh  testimony  ; 
nor  can  you  reasonably  suppose  that  a  great  num- 
ber of  persons  have  come  to  commit  perjury,  be- 
cause they  speak  to  improper  conduct  oa  the  part 
of  one  to  whom  others  give  a  good  character :  much 
less  can  that  be  reasonably  inferred  in  a  case  where 
Mr4  Hodgson  s  own  conduct,  both  as  to  aUowing 
the  Will  to  be  attested  in  the  way  he  does,  and  his 
writing  that  letter,  are  not  such  acts  as  one  would 
expect  to  be  done  by  a  person  bearing  the  high 
character  given  him  by  these  honourable  and  re- 
spectable persons. 

Then,  as  to  Young's  character,  he  has  called  a 
person  of  the  name  of  Dixon,  who  has  known  him 
jfor  ten  years»  and  has  been  his  fdlow  servant  for 
three  years.  He  always  understood  him  to  be 
honest  and  sober. 

Then  James  Dalby  says  he  has  known  Young 
above  twenty  years.  Never  heard  any  thing  a^iinst 
him.     He  has  borne  a  good  character. 

Then  Thomas  Garland  says  he  has  known  him 
nearly  three  years,  since  he  came  to  Campsall; 
and  he  speaks  of  him  as  having  borne  a  good  cha- 
racter whilst  he  was  a  servant.  William  Towns- 
hend  and  Greorge  Nicholson  also  bear  testimony  to 
his  always  having  borne  a  good  character. 

.   Now  there  is  one  topic  more  I  oug^  to  mention 
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to  yoi»:  A  great  deal  of  complaint  was  made  by 
the  Learned  Counsel  for  the  Defendants,  thai  this 
caase  was  tried  here,  and  not  at  York.  Now  you 
have  been  told  by  the  Learned  Coansel  for  the  Pro- 
secution, that  that  could  not  have  been  done  with- 
out an  order  from  the  Court  of  King's  Bench ;  and 
it  is  not  a  very  unusual  thing  for  the  Court,  upon 
^  suggestion  made,  satisfying  them  that  justice  is 
likely  to  be  better  administered  if  the  case  i»  tried, 
not  in  the  county  in  which  the  matter  has  arisen, 
but  in  another  county ;  to  direct  the  trial  to  be^  in 
some  other  county.  I  must  say  I  am  one  of  those, 
and  I  bdieve  the  experience  of  most  men  is  by  this 
time  the  same,  that  in  general  justice  is  much  bet- 
ter administered  in  large  districts  than  it  is  in 
small  districts ;  better  administered  by  those  who 
are  to  decide  upon  the  case  coming  into  Court, 
without  any  previous  knowledge  of  the  circum- 
stances or  of  die  witnesses,  which  may  have  an  in- 
fluence upon  their  minds*  You,  Gentlemen,  are  in 
that  situation,;  nothing  that  has  passed  heretofore 
can  possibly  have  any  influence  upon  your  minds. 
It  is  now  your  province  to  decide  upon  this  case, 
which  is  a  very  important  one,  as  it  affects  all 
parties.  What  effect  a  conviction  in  this  case  may 
have  upon  the  trial  of  the  Ejectment,  I  am  not 
prepared  to  say.  I  say  honestly,  I  do  not  know 
what  effect  it  will  have ;  but  you  are  not  to  consider 
that ;  you  are  to  consider  whether  or  no  you  are 
to  give  credit  to  the  witnesses  in  support  of  the 
Prosecution.  If  you  are,  it  seems  to  me  that  you 
cannot  do  otherwise  than  to  say  these  Defendants 
are  guilty.  If  for  any  reason  that  has  been  as- 
signal  to  you  in  the  argument,  or  from  any  con- 
ti^ictions  that  have  l)een  adduced  in  evidence, 
you  are  not  satisfied  of  the  guilt  of  the  parties. 
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they  are  entitled  to  the  benefit  of  their  characters, 
and  in  that  case  they  should  have  an  acquittal. 

The  Jury  consuUed  together,  and  imme- 
diately retired  from  Court  at  Ten  o^  Clock. 

At  twenty  minutes  before  Eleven,  the  Jury 
returned  into  Court,  and  their  names  were 
called  over. 

Foreman. — We  find  the  Defendants  Thomas 
Bent  Hodgson,  William  Young,  and  Nancy 
Watson,  Guilty,  and  the  Defendant  Ann 
Young,  Not  Guiltv.  But  in  giving  this 
Verdict,  we  beg  to  be  permitted  to  express  our 
opinion,  that  Dr.  TurnbuU's  conduct  has  been 
highly  unprofessional,  and  greatly  discredit- 
able to  himself. 
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Evidence  for  the  Piaintiff. 


Mr.  William  Hudson,  sworn ;  Examined  by 

Mr.  Aldcrson. 
Q.  DO  you  produce  this  Will  from  the  Preroga- 
tive Court? 
A.  Yes. 

[The  IVillwasput  in.] 

Mr.,  Samuel  Daks,  sworn ;   Examined  by 
Mr,  Alderson. 

Q.  What  are  you  ? 

A.  A  conveyancer. 

Q.  Where  do  you  live  ? 

A.  At  Hull. 

Q.  Were  you   formerly  in   the  Town  Clerk's 
Office  there  ? 

A.  I  was. 

Q.  For  what  period  of  time? 

A.  Eighteen  years. 

Q.  WhQn  did  you  become  a  conveyancer? 

A.  About  three  years  ago. 

Q.  Have  you  been  practising  as  a  conveyancer 
at  Hull  for  three  years  ? 

A^  I  have. 

c  G  2 
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Q.  Do  you  recollect  being  apfJied  to  t^ 
Dr.  Alexander  TumbuU  at  any  time  in  January 
last? 

J.  I  do. 

Q.  At  what  time  ? 

J.  On  the  evening  of  the  6th  of  January. 

Q.  Did  you  receive  directions  to  go  any  where  ? 

^.  Idid. 

Q.  Whereto? 

A.  To  Beverley. 

Q.  Did  you  accordingly  go  there? 
A.  I  did  the  next  morning. 

Q.  Did  you  arrive  at  the  inn  there  ? 
A.  I  went  to  the  Beverley  Arms. 

Q.  Did  any  body  come  to  you  ? 
A    A  young  woman: 

Q*  Did  you  find  out  who  that  young  woman 

was  ? 

A.  She  said  she 

Mr.  Brougham.— '^Oy  we  cannot  hear  thai* 

Mr.  Alderson. — Did  you  see  her  in  the  house 
afterwards  ? 
A.  But  once. 

Q.  Did  you  go  to  Mr. Stephenson's  house? 

il.   1  es* 

Q.  Did  you  know  her? 

Mr.  Justice  Bayley. — Do  not  you  know  her 
name? 

A.  I  expected  she  was  a  servant  of  Mr.  Stephen- 
son's. 

.  Mr.  Aldersofk—Tyid  you  go,  in  consequence  of 
what  she  said  to  you,  to  Mr.  Stephenspu's  houf^  P^ 
A.  I  did. 
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Q«  Did  you  see  any  body  at  Mr.  Stepbebion's 
bouse  when  you  came  th^re  ? 

A.  I  saw  the  housekeeper. 

Q.  What  was  her  name  ? 

J.  Nancy  Watson,  I  believe. 

Q.  Were  you  desired  to  wait  any  timer 

A.  I  was. 

Q.  After  you  had  waited  any  time,  did  vou  see 
Dr.  TumbuU  ? 

A.  I  did. 

Q.  After  you  had  seen  him,  did  be  return  up 
stairs  ? 

Q.  He  did. 

Mr.  Justice  Bayky. — ^Then  he  came  down 
stairs? 

Mr.  Alde^'son. — Yes,  my  Lord. — Did  Dr.  Turn- 
bull  come  down  stairs  to  you  at  first? 

A.  He  did. 
"     Q.  How  long-  was  he  up  Stairs  after  having  seen 
you ;  recollect  as  nearly  as  you  can  state  ? 

A.  About  ten  minutes, 

Q.  Did  he  come  back  with  any  paper  ? 

A.  He  c^me  back  with  instructions. 
'  Q.  Did  he  come  l)ack  with  a  paper,  I  asked 
jou? 

A.  Yes,  he  did. 

Q.  Written  instructions? 

A*    X  es* 

Q.  Did  you  prepare  any  Will  from  these  written 
instructions  ? 

A.  I  did. 

Mr.  Brougham. — You  have  got  the  instruc- 
tions, I  suppose,  Mr.  Dales  i 

A.  I  have  not  the  instructions. 

Mr.  Brougham. — ^Then  you  must  not  speak 
about  them.  -  .    /" 

GO  3  •    ^ 


'  Mr.  Jtderson. — I  iiave  not  nsked  a  word  atiout 
their  contents. — Did  yon  prepare  %  Will  from  thai 
paper  yoa  received  from  Dr.  TurnboU  ? 

A.  I  did. 

Q.  How  long  were  you  in  preparing  the  Will  ? 

A.  I  should  think  an  hour  and  a  half;  about 
an  hour  and  a  half. 

Q.  Was  the  writing  oh  the  paper  you  received 
from  Dr.  Turnbull  his  own  handwriting  ? 

A.  That  I  cannot  tell. 

Q.  Do  you  know  it  ? 

A.  I  do  not 

Q.  You  say  you  were  about  an  hour  and  a  half 
•preparing  the  Will? 

A.  Thereabouts,  as  nearly  as  I  can  tell. 

Q.  Was  Dr.  Turnbull  there  during  tfie  time ; 
what  was  he  doing  during  the  time  you .  were 
preparing  it? 

A.  He  sat  in  the  room  reading  a  newspaper  part 
of  the  time. 

Q.  What  was  he  doing  during  the  other  part  of 
the  time  ? 

A.  tie  was  in  and  out  of  the  room. 

Q.  Was  Mrs.  Watson  in  and  out  of  the  room  ? 

A.  She  was,  two  or  three  times. 

Q.  Did  she  deliver  any  message  to  you  purport- 
ing to  come  from  Mr.  Stephenson  ? 

A.  She  did. 

Q.  Was  it  respecting  the  Will  ? 

A.  It  was. 

Q.  Of  what  nature  was  the  message  she  deli- 
vered to  you? 

Mr.  Brougham. — No^  really  we  cannot  hea^ 
that. 
Mr.Alderson. — Very  well. 

Mr.  Justice  Bayky. — What  is  the  objection  ? 
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Mr.  Braughmt. — ^Tfae  objection  is  to  this  wit- 
ness speaking  to  any  directions  brought  tahim  by 

Miss  Watson. 

Afr.  Justice  Bayley. — ^Any  instructions  r^dved 
by  any  persons,  if  they  can  be  taken  to  come  from 
the  Testator,  will  be  evidence* 

Mr.  Br&ughami — ^If  they  show  any  communis 
cation  from  Mr»  Stephenson,  any  direction  given  by 
him,  it  is  right  to  give  it  in  evidence ;  but  not  any 
thing,  I  conceive,  which  comes  to  this  witness 
without  any  proof  of  that  kind. 

Mr.  Justice  jSay/ejf.~-I  think  the  witness  may 
prove  that  he  received  a  direction  touching  the 
Will. 

Mr.  Brougham. — That  it  was  something  touch- 
ing the  Will,  I  have  no  objection  to ;  but  I  submit 
that  it  cannot  be  received  without  proof  that  it 
came  from  Mr.  Stephenson.  They  can  call  Nancy 
Watson  to  prove  that  it  came  from  Mr.  Stephienson. 

Mr.  Attorney  General. — My  Learned  Friend 
may  call  Miss  Watson  ;  she  is  their  witness ;  but 
his  Lordship  has  decided  it,  I  understand. 

Mr.  Justice  Bayley. — I  think  a  message  brought 
in  at  the  time  must  be  received. 

Mr.  Brougham. — Brought  in  by  any  body  ? 

Mr.  Justice  Bayley. — Yes,  if  it  purported  to 
come  from  the  1  estator  when  he  was  employed  in 
preparing  this  Will. 

Mr.  Brougham. — It  can  go  for  nothing,  unless 
they  carry  it  further,  I  should  submit 

Mr.  Alderson. — What  was   that  message  she 
brought.' 
A.  That  Mr.  Stephenson  thought  me  long« 
Q.  In  preparing  the  Will? 
ji.  Yes. 
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Q.  Wm  Of.  Tdmboli  there  at  that  time?/  . ' 
\  A.  He  was.  » 

Mr.  Justice  Bayky.—Dv.  TurnbuU  was  witiv 
yoa  when  these  messages  were  received  ? 

A*  \  es« 

Mr.  Aldersan.— After  you  had  prepared  the 
Will,  did  you  compare  it  with  the  instructioos?  * 

A.  I  did. 

Q.  Was  it  conformable  ? 

A.  It  was. 

Q.  To  whom  did  you  give  the  Will  ? 

Mr.  Brougham. — Your  Lordship  will  observe 
I  made  that  objection ;  but  I  understood  your 
Lordship  to  lean  against  me.  I  object  to  any  proof 
of  the  contents  of  instruments  without  producing 
them ;  they  now  prove  that  he  compared  the  Will 
with  the  instructions. 

Mr.  Justice  Baykg. — I  cannot  tell  whether  it 
was  conformable  without  the  production  of  the 
instructions. 

Mr.  Attorney  General. — Certainly,  my  Lord ; 
I  do  not  press  it. 

Mr.  Alderson. — What  did  you  do  with  the  Will 
when  you  had  so  compared  it? 

A.  I  gave  it  to  Dr.  TurnbuU. 

Q.  Did  he  take  it  out  of  the  room  with  him  ? ' 

A.  He  did. 

Q.  Did  you  hear  him  go  up  stairs  ? 

A.  I  did  not 

Q.  How  long  was  he  absent  ? 

A.  About  a  quarter  of  an  t^'our. 

a  When  he  came  back,  was  any  message  de-; 
liverefl  to  you  r 

Mr.  PoUock. — By  whom  ? 

Mr.  Alderson.-^By  himself.  *    • 
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'  Mu  Brw^um.-^X  most  object  to  that  '  / 

Mr.  Alderson. — Then  I  will  not  ask  it — Way 
anj  thing-  said  about  witnesses  to  the  Will  ? 

Jl.  When  the  Doctor  came  back  he  said — — 

Q.  Be  so  good  as  to  attend  to  my  questions. 
Was  any  thing  said  about  witnesses  to  the  Will 
after  the  Doctor  came  back  ? 

A.  The  Doctor  said  he  wanted  witnesses. 

Mr.  Brougham. — We  must  go  by  the  usual 
rules  of  evidebce.  Are  the  words  of  the  Plaintiff 
to  be  evidence? 

Mr.  Attorney  GemraL~li  is  part  of  the  re9^ 
gesta. 

Mr.  AUerson. — Was  any  thing  said  about  the 
Witnesses  ? 

A.  He  said  they  only  wanted  witnesses. 

Q.  Then  you  would  have  said  Yes,  that  there  was 
StHnething  said  about  witnesses? 

A.  Yes. 

Q.  Was  any  thing  said  about  who  were  to  be 
the  proper  witnesses?  Did  you  give  any  hint- 
about  executing  the  Will  ? 

A.  I  said  I  could  be  a  witness  along  with  the 
groom  and  any  other  person. 

Q.  Was  any  thing  said  about  interest ;  about 
the  witnesses  .being  interested? 

A.  No. 

Q.  What  induced  you  to  speak  of  the  groom  ? 

A.  I  said  if  they  wanted  witnesses  to  the  Will, 
I  could  be  a  witness  with  the  groom  and  any  other 
person. 

Mr.  Attorney  General:— Uow  did  you  know 
there  was  a  groom  ? 

Mr.  AUierson.—U9Ld  any  groom  been  mto- 
tioned  ? 

A.  No.  ■     .  -  — 
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Q.  You  said  you  could  be  a  witnest  along  with 
the  groom  and  any  body  else  ? 

J.  Yes. 

Q.  Did  Dr.  Turoball  do  any  thing  upon  that  ? 

A.  No;  Nancy  Watson  went  out  to  procure 
witnesses;  she  said  Mr.  Stephenson  had  an  ob- 
jection to  see  strangers,  and  she  would  procure 
some  persons  herself;  she  observed,  at  the  same 
time,  it  was  a  pity  Mr.  Hodgson,  who  lived  or 
lodged  in  the  house,  as  1  understood,  was  not  in 
the  way ;  she  afterwards  went  out,  and  in  a  few 
minutes  returned — in  a  minute  or  two— and  said 
that  Mr.  Hodgson  had  come  in. 

Q,  What  further  passed  then? 

A.  I  said  I  could  be  a  witness  along  with  him 
and  the  groom,  or  any  other  person ;  1  said  this 
afterwards. 

Q.  What  did  Dr.  Turnbull  do  or  say? 

A.  Dr.  Turnbull  said,  "  To  be  sure ;  go,  go,** 
and  put  his  hand  upon  my  shoulder  or  arm,  I  am 
not  sure  which ;  but  he  said,  **  To  be  sure ;  go, 

go. 

Q.  Was  any  objection  made  to  your  going? 
A.  She  still  persisted. 
Q.  Who  still  persisted  ? 

A.  Nancy  Watson  still  persisted  that  Mr.  Ste- 
phenson had  an  objection  to  see  strangers,  and 
went  out  again  to  procure  some  persons  whom 
Mr.  Stephenson  knew. 

Q.  Did  she  procure  any.  persons  besides  Mn 
Hodgson? 

,  A.  She  came  in  afterwards,  and  said  that  sh^ 
had  procured  the  groom  and  his  wife. 

Q.  Then  she  had  got  three  witnesses  ? 

A.  Yes.  ■ 

Q.  Did  you  give  any  instructions  as  to  the  mode 
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in  which  the  attestation  was  to  be  made  before 
they  went  in'  ? 

A.  When  I  found  there  was  no  chance  of  my 
being  a  witness,  I  then  told  the  Dootor  be  must 
get  it  executed  himself. 

Q.  Did  you  explain  to  him  what  was  necessary  ? 
•    A.  I  did. 

Q.  Did  they  go  up  stairs,  the  witnesses  and  the 
Doctor  ? 

A.  I  did  not  see  the  witnesses. 

Q.  Did  he  go  out  ? 

A.  He  went  out  of  the  room. 

Q.  How  long  were  they  away  ? 

A.  I  should  think  about  a  quarter  of  an  hour  or 
twenty  minutes. 

Mr.  Justice  Bay  ley. — Who  was  away? 
A.  The  Doctor. 

Mr.  A/derson.— Did  he  bring  back  the  Will  ? 

A.  He  did. 

(3.  Was  it  then  executed  ? 

A.  It  was. 

Q.  Was  it  executed  by  the  people  whose  signa- 
tures you  now  see,  at  that  time? 

A.  Yes,  it  was. 

Q.  Did  you  go  away  aftar  that  ? 

A.  Some  time  after. 

Q.  Had  you  any  directions  as  to  whom  you 
Were  to  make  your  bill  to  from  Mrs.  Watson  ? 

A.  Mrs.  Watson  offered  to  pay  me  herself. 

Mr.  Justice  Bayley. — She  did  pay  you,  1  sup** 
pose? 
^«  No,  my  Lord. 

Mr.  Alderson. — Did  she  direct  you  to  send  in 
your  bill  ? 

A.  I  told  her  I  would  send  it  in. 
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Q.  To  whom? 

A.  To  Mr.  Stephenson,  by  the  Doctor. 
Q.  You  told  her  so  at  the  time  ? 
A.  I  did. 

Cross-examined  by  Mr.  Brougham. 

Q.  How  long  did  you  say  you  had  been,  in 
business  ? 

A.  About  three  years. 

Q.  As  what?  . 

A.  As  a  conveyancer. 

Q.  What  were  you  before  that  ? 

A.  I  was  clerk  to  the  Town  Clerk  of  Hull. 

Q.  Are  you  a  patient  of  Dr.  Tumbull's  ? 

A.  I  am  not;  now  I  am  not. 

Q.  No,  now  you  are  well ;  but  you  have  been  ? 

A.  Yes. 

Q.  How  long  have  you  known  him  i 

A.  About  six  years. 

Q.  Have  not  you  said  that  you  never  would 
make  a  Will  again  without  seeing  the  Testator? 

A.  I  believe  I  have. 

Q.  Did  not  you  say  it  was  one  good  thing  that 
they  could  not  strike  you  off  the  Roll,  for  you  were 
not  an  attorney  ? 

A.  I  believe!  have  made  use  of  those  words. 

Re-examined  by  Mr.  Attorney  General. 

Q.  What  made  you  say  all  these  things  ?  was  it 
that  they  were  attacking  you  ? 

A.  Merely,  because  I  was  in  conversation  widi 
an  attorney  at  the  time,  as  a  joke. 

fViUiam  Youngy  sworn ;  Examined  by 
Mr.  Attorney  General. 

Q.  When  did  you  come  to  York  ? 
A.  On  Wedn^ay  evening. 
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Q.  With  whom  Hid  you  come? 
'   A.  With  whom! 

Q.  With  what  persons? 

A.  With  my  wife. 

Q.  Did  you  ever  live-  in  the'  {service  of  Mr« 
Hodgson,  as  groom  ? 

A.  Yes,  twice. 

Q.  Were  you  in  his  service  in  the  month  of 
Januan  last  ? 

A.  Yes. 

Q.  Was  Mr.  Hodgson  lodging  at  the  time  int 
the  house  of  Mr.  Ste(Hienson  at  Heverley  ? 

A.  Yes  he  was. 

Q.  Was  he  accustomed  to  lodge  there? 

A.  Yes. 

Q.  For  how  many  years  did  he  lodge  there? 

A.  I  do  not  know. 

Q.  To  your  knowledge  ? 

A.  I  was  last  winter  there  with  him ;  I '  waa 
never  there  before  with  him. 

Q.  Did  you  take  your  wife  with  you? 

A.  Yes. 

Q.  Was  she  in  his  service  also  ? 

A.  She  was  not,  but  she  was  out  of  the  house. 

Q.  Of  what  did  Mr.  Stephenson's  family  consist? 

A.  Mr.  Stephenson  and  his  housekeeper)  and  a 
servant  or  two,  and  a  boy  they  kept. 

Q.  Was  Nancy  Watson  in  -the  capacity  of  a 
servant? 

A.  I  expect  she  was  housekeeper,  I  know  no-> 
thing  to  the  contrary. 

Q.  Do"*  you  remember  Nancy  Watson  coming 
to  you  about  beinga  witness  of  Stephenson's  Will? 

A.  She  came  i^  called  me  and  my  wife,  but 
she  did  not  say  what  it  was  for,  bat  said  we  were 
wanted. 
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Q.  Did  you  gcf  witfi  her  ?  ^ 

A.  We  were  just  at  our  dinner,  and  followed  in 
the  course  of  two  or  three  minutes. 

Q.  Where  did  you  go  to? 

A.  We  went  up  stairs  into  the  bed-room. 

Q.  Into  Mr.  Stephenson's  bed-room  ? 

J.  Yes. 

Q.  Did  you  find  any  body  there  ? 

A.  As  we  were  going  up  the  stairs,  Mr*  Hodgson 
and  Dr.  TurnbuU  were  upon  the  landing,  and  I 
followed  them  up  stairs. 

Q.  Tb^  went  into  the  bed-room,  and  you  and 
your  wife  followed  them  ? 

A.  Yes. 

Q.  Did  you  see  Mr.  Stephenson? 

A^  Yes,  I  saw  him  as  he  lay  in  bed. 

Q.  What  farther  did  you  see ;  was  there  a  table 
by  him? 

A.  Yes  there  was  a  table  a  little  way^  from  the 
bed. 

Q.  Was  there  any  thing  on  the  table? 

A.  Yes,  there  was  a  part  of  a  bottle  of  wine,  and 
a  glass. 

Q.  What  was  the  first  thing  that  passed  when 
you  got  into  the  room  ? 

A.  They  ared  me  to  put  my  name  to  a  paper. 

Q.  Who  asked  you  ? 

A.  I  believe  both  Dr.  Tumbull  and  Mr.  Hodg- 
son ;  either  one  or  both  of  them  ;  I  cannot  say 
which  asked  me.  They  ased  me  to  put  my  name  to 
a  paper. 

Q.  Where  was  the  paper  ? 

A.  It  was  on  the  table  ;  would  I  put  my  n&me 
to  it 

Qs  When  they  ^sked  you  to  put  your  natne,.  was 
it  on  the  table? 

A.  Yes  it  was.  •      ' 
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<2-  Wbat  did  Mr.  Stephenson  do? 
A.  I  did  not  see  him  do  any  thing*  ■ 
Q.  Was  that  the  p^)er  you  putyour  nftme  to.? 
{The  Will  bang  thoum  to  the  WitHest.'] 

Q.  Whopat  his  name  to  it  first? 

A.  Mr.  HodgsoD. 

Q.  Did  you  see  Mr.  Hodgson'put  his  name  ? 

A,  Yes. 

Q.  Is  that  your  name  ? 

A.  Yes. 

a  What  did  you  hear  Mr.  Stephenson  say  ? 

A.  1  heard  him  say  nothing,  but  that  me  and 
my  wife  was  to  take  a  glass  of  wine.  Mr.  Hodgson 
says^  '^  Shall  I  give  William  and  his  wife  a  glass  of 
wine,  Mr.  Stephenson  V  and  he  said  '^  Yes.'* 

Q.  Pray  let  me  ask  you  just  here,  have  ydu  ghren 
an  account  of  your  evidence  to  any  body  ^ 

A.  A  little  to  Mr.  Campbell. 
Q.  The  attorney  for  the  Defendant  ? 
A.  Yes. 

Q.  Did  he  take  it  down  in  writing? 
A.  I  do  not  know,  I  am  sure,  whether  he  did ; 
I  believe  he  did  write  something  down. 

Q.  When  you  gave  him  what  was  a  little  of  your 
evidence,  you  saw  him  write  something? 

A.  Yes. 

Q.  Has  Dr.  TumbuU  apfdied  to  you  for  your 
evidence? 

A.  He  sent  for  me,  but  I  thought  I  had  no 
business  to  go. 

Q.  Did  not  he  gp  to  you  ? 

A.  He  came  to  me. 

Q.  You  refused  to  tell  him  what  you  bad  to  say? 
A.  Yes,  I  said  I  should  say  nothing  till  I  pame 
into  Court. 
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Q.  Who  told  you  to  say  nothing  till  you  oune 
into  Court ;  that  was  not  your  own  idea  ?      .  . 

A*  Yes  it  was  my  own  idea. 

Q.  How  came  you  to  say  t^is  to  Mr.  Campbell  ? 

A.  Mr.  Campbell  did  not  say  that.  • 

Q.  How  came  you  to  tell  your  own  idea,  if  it 
was  your  own  idea,  not  to  say  any  thing  till  you 
came  into  Court  i 

A.  I  did  not  know  that  I  had  a  right  to  give 
evidence  both  ways  till  I  jcame  into  Court. 

Q.  You  gave  it  to  one,  but  refused  it  to  the 
other,  because  you  thought  you  had  no  right  to 
give  it  till  you  came  into  Court  ? 

Mr.  Brougbam. — To  give  it  both  ways,  he  says. 
:    Mr.  Attorn^  General. — Has  not  Nancy  Wat- 
son been  with  you  ? 
{    A.  She  is  in  York. 

Q.  Did  not  you  come  with  her  ? 

A.  No,  I  came  quite  the  other  road ;  I  came 
from  near  Doncaster. 

Q.  Have  not  you  been  with  her  ? 

A.  I  saw  her  last  night. 

Q.  Did  you  tell  her  what  you  had  to  say  ? ' 

A.  No,  I  wanted  no  conversation  with  Tier 
about  it. 

Q*  Do  you  mean  to  say  you  heard  Stephenson 
say  nothing  but  that  you  were  to  have,  a  glass  of 
wine  ? 

'   il«  No ;    while  I  was   in    the  room  I  heard 
him  say  nothing  else. 

Q.  Did  not  you  see  him  sign  his  name? 

A.  No,  I  did  not. 

Q.  Now  I  will  give  you  a  piece  of  advice : 
You  bad  better  tell  the  truth,  whatever  maybe 
the  consequences* 

A.  I  am  telling  the  truth.  I  did  not  Bee  Jiioi 
sign  it.  ...       ; 
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*<?/  You  never  would  have  signed  this  tis  a  wit 
ness  unless  yon  had  seen  him  sign  it  r 

A.  I  did  do  it;  I  saw  my  master,  Mr.-Hodgsoa, 
sign  hi^  nslm'e,  and  I  did  so  too,  as  he  told  me.    ' 

Q.  Have  you  talked  to  your  master  about  your 
evidence? 

A.  No ;  I  never  saw  him  till  jiist  as  I  came  into 
Court. 

Q.  Do  you  mean  to  say  you  had  no  conversa- 
tion with  Mr.  Hodgson  since  the  time  of  Stepheh- 
son^s  death  about  this  ? 

A.  Nothing  about  this. 

Q.  Do  you  mean  to  swear  that? 
A.  Yes ;    it  might  have  been  talked  of,    but 
nothing  respecting  this. 

Q.  You  have  talked  it  over  with  hina  ? 

Mr.  Justice  Billet/. — Have  you  or  not  talked  it 
over  with  your  master  since  ? 

Mr.  Attorney  General. — Huve  you  or  not  talked 
it  over  with  your  master  since  ? 

A.  Yes,  once;  but  not  r^rdingany  evidence ; 
it  was  just  mentioned  ;  that  was  all,  my  Lord,  that 
was  done. 

Mr.  Attorney  GeneraL — Did  you  tell  him  you 
did  not  see  Mr.  Stephenson  sign  the  Will? 

A.  I  am  sure  I  do  not  know  whether  I  told  him 
or  noU 

Q.  It  is  but  two  or  three  months  ago  ?        • 

A.  It  is  six  montiis  ago. 

Q.  Upon  your  oath,  did  he  tell  you  any  thing 
about  your  seeing  him  sign  the  Will  r 

A.  No,  he  did  not  tell' me  any  thing  about  it. 

Q.  You  knew  it  was  a  Will  you  were  going  to 
wHaess,  dldiiotyou? 

A.  No,  I  did  not. 

H  H 
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Q.  Now-I  would  have  you  be  aUttle  cautious  if  bat 
are  going  to  say. 

Q.  Though  you  have  refused  to  state  to. Mr.: 
Turnbuirs  attorney  what  you  had  to  say  about  this, 
have  you  never  said  to  any  body  else,  Uiat  the  Tes-, 
tator  said,  it  was  his  Will— it  was  all  right,  and 
you  saw  him  sign  it  i 

A.  I  never  did. 

Q.  That  you  swear? 

A.  I  swear  it. 

Q.  You  swear  you  never  did  say  that,  or  words 
to  that  effect,  to  any  body  ? 

A.  I  never  did  to  any  body. 

Q.  You  saw  your  master  sign  it  ? 

A.  Yes. 

Q,  Then  you  signed  it? 

J.  Yes. 

Q.  Did  your  wife  sign  it  ? 

A.  Yes,  she  did. 

Q.  Did  she  go  out  for  any  thing? 

A.  She  went  out  for  her  spectacles. 

Q.  You  saw  Stephenson  in  bed? 

A»  I  es. 

Q.  Had  he  his  spectacles  on? 

A.  Not  that  I  recollect. 

Q.  After  you  signed  it,  you  say  it  wason  the  table?) 

-A.  Yes. 

Q.  Did  you  see  Stephenson  take  hold  of  it  ?    .  > 

A.  I  do  not  recollect  that  be  did.  Mr.  Hodgson 
began  talking  to  me  about  his  horses,  and  I  paid  no 
9Qor6  attention  to  any  thing  that  vas  passing,  and 
I  went  out  of  the  room. 

Q.  What  became  of  the  paper?  .  . 

A.  I  do  not  know  what  became  of  the. paper, 
I  left  it  in  the  room ;  I  believe  Dr.  TumbuU  had 
it  in  his  hand  at  the  time. 
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'    Q.  Did  you  leave  the  room  before,  Dr.  TurobuU 
did? 

A*    Y  6S.  ,  ] 

Q.  You  are  sure  of  that? 

A.  Yes. 

Q.  You  had  a  glass  of  wine  ? 

A.  Yes. 

Q.  Did  you  entertain  any  idea  what  you  were 
signing? 

A.  No ;  they  aakd  me  to  sign  this  paper. 

Q.  Do  you  remember  Mr.  Hodgson  saying  any 
thing  as  you  were  going  up  the  stairs  ? 

A.  He  said,  **  William,  we  want  you  to  sign  this 
here  paper." 

Q.  Did  he  say  any  thing  to  Dr.  Tumbuil  ? 

A.  No,  I  did  not  hear  him  say  any  thing  par- 
ticular to  Dr.  Tumbuil. 

Q.  I  did  not  ask  any  thing  particular,  but  finy 
thing? 

A.  I  do  not  recollect  bis  saying  any  thing. 

•Q.  Your  master  said,  "  I  want  you  to  sign 
this  here  paper,"  and  you  did  not  know  what  it  was  P 

A.  No,  I  never  knew  what  it  was,  and  I  never 
axed^nj  question  about  it. 

Q.  And  Stephenson  said  nothing  about  it  ? 

An^  No,,  be  did  not  say  oat  word,  except  about 
the  glass  of  wine,  and  he  said  we  were  to  have  a 
glass  of  wine. 

Q.  Now  attend  to  my  question ;  .(did  you  not 
say  you  had  attested!  Willj*  before  ? 

A.  No,  I  did  n(it ;  I  said  I  had  signed  papers 
for  (gentlemen  before,  but  never  that  I  had  attested 
aWill. 

Q.  Just  let  itie  remind  you  ;  it  will  do  no  harm 
to  any  body  ?  • 

^.  No.  ; 

HH  2 
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Q.  Did  not  you  say  you  bad  signed  Wills  before  ? 

A.  No,  that  I  bad  signed  papers  before,  but 
that  I  did  not  know  what  they  were. 

Mr.  Attorney  General.— Nov^  Mr.  Brougham 
will  get  you  to  tell  your  story  to  him. 

jl/r.  Brougham. — It  is  a  very  true  story. 

Mr.  Attorney  General.— He  knows  what  the 
story  is,  though  I  do  not. 

Cross-examined  by  Mr.  Brougham. 

Q.  I  want  to  have  this  explained ;  you  say  you 
did  not  see  Mr.  Stephenson  sign  his  name  ? 

A.  I  did  not. 

Q.  .Did  you  see  Dr.  Tumbull  put  a  pen  in  his 
hand  ? 

A.  I  saw  Dr.  Turnbull  making  preparations  to 
get  him  up  to  sign. 

Q.  Did  not  you  «ee  him  getting  him  into  a  sitting 
posture? 

A.  I  just  saw  him  rear  him  up  in  b^. 

Q.  Did  not  you  si^e  him  put  a  pen  into  his 
hand? 

A.  I  saw  him  with  a  pen  in  his  hand. 

Q.  Did  not  you  see  the  Doctor  put  the  pen  into 
his  hand  ? 

A*  I  saw  him  with  the  motion  of  putting  it,  but 
I  cannot  say  that  I  actually  saw  it  put  into  his 
hand. 

Q.  At  the  time  when  you  saw  him  get  up  into 
a  sitting  posture^  and  when  you  saw  the  Doctor  ill 
the  act  of  putting  the  pen  into  his  hand,  though  you 
did  not  see  him  put  it  in,  was  not  Mr.  Hodgson 
standing  between  you  and  him,  so  as  to  prevent 
ypur  seeing  him  sign  it,  if  he  did  sign  it  ? 

A.  Yes,  he  stood  at  the  foot  of  the  bed,  and 
I  did  not  see  him  write  his  name. 
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'-'  Q.  Your  wife  went  in  with  you  ? 

A.  Yes. 

Q.  Was  not  something  said  by  somebody  about 
setting  a  Mr.  Harrington  Hudson;  is  diere  a! 
Mr.  Harrington  Hudson? 

A.  Mr.  Harrington  Hudson  was  just  gone  out 
of  the  house. 

'  Q:  Was  any  thing  said  about  him  ? 
A.  Mr.  Hodgson  said,  "  I  will  call  Mr,  Har- 
rington Hudson*" 

Mr.  Justice  Bayley. — Is  he  his  brother  ? 

Mr.  Brougham. — It  is  Hudson,  I  believe,  my 
Lord. 

A^  I  did  not  hear  him  say  so  to  the  Doctor; 
I  heard  him  say  he  would  go  for  Mr.  Harrington 
Hudson. 

Mr.  Justice Bajfky.—VfhQH  y9^&  \SmX?  ' 
'    A.  It  was  when  we  had  done;  when  all  was 
done. 

Mr.  Brougham. — Was  that.after  your  wife  had 
signed  ? 

A.  lies. 
.    Q.  It  is  Mr.  Harrington  Hudson,  of  Bridlington? 

-4.  Yes. 

Mr.  Brougham. — ^That  is  one  of  the  Grand 
Jury. 

Mr.  Justice  Baylof. — How  is  that  material? 

Mr.  Brougham. — It  is  not,  my  Lord ;  we  only 
wanted  to  know  what  it  was.— You  and  your  wife 
went  in  together? 

A.  Yes. 

Q.  Then  she  went  away  to  fetch  her  glasses? 

A.  She  said  she  could  not  sign  without  her 
glasses. 

HH3 
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Q.  Had  yoa  Imd  Mr.  Hodgson  s^aed  in  ber 
absence? 

A.  We  had  signed ;  she  took  the  pen  out  of  my 
hand  when  she  came  back* 

Q.  And  then  she  signed  immediatdy } 

A.  Yes. 

Mr.  Attorney  General. — ^That  is  a  lalse  point. 

Mr.  Brougham. — Not  at  all-a  ftdse  point;  it 
is,  I  know,  p^ectly  immaterial  their  being  there  all 
together  at  the  time  of  their  signing ;  it  is  perfectly 
for  another  purpose.— ^But  she  took  the  pen  from 
you  and  signed  ? 

A.  Yes. 

Q.  Did  not  she  go  down  ? 

A,  She  took  a  glass  of  wine  and  went  down. 

Q.  And  she  never  returned  to  the  room  ? 

A.  She  never  returned  to  the  room. 

Q.  You  have  told  us  of  your  having  seen  Mr. 
Stephenson  getting  into  a  sitting  po&ture»  and  ^  pen 
put  into  his  band  ? 

Mr.  Attorney  General.^  And  the  pen  in  his 
hand. 

Mr,  Brougham. — Yes,  but  that  he  did  not  see 
him  actually  put  it  into  his  hand.  And  that  Mr. 
Hodgson  was  standing  between  you  and  him? 

A.  Yes. 

Q.  Was  that  after  your  wife  had  gone  away  the 
second  time  ? 

A.  It  was  after  my  wife  was  gone  down. 

Mr,  Justice  Bayky. — ^Was  your  wife  out  of  the 
room  at  the  time? 

A.  Yes,  she  was  gone  down. 

Mr.  Brougham. — She  was  gone  down  the  second 
time? 
A.  Yes. 
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J/r*  i/il^iice  -ftigffey*— Was  it  after  your  wife 
was  gone  down  the  second  time  that  you  saw  the 
Doctor  put  the  pen  into  his  hand  ? 

A.  Yes. 
.    Q.  And  aft^r  you  had  signed  ? 

A.  Yes. 

Q.  Except  what  you  have  described  of  the-  pen 
being  put  into  his  hand,  and  his  being  in  that  sit- 
ting posture,  did  you  ever  see  any  thing  Hke  sign- 
ing about  Mr.  Stephenson ;  bad  he  ever  a  pen  ex- 
cept upon  that  occasion  ? 

il.  No. 

Q.  You  saw  nothing  like  signing,  except  at  that 
time? 

A.  No,  I  did  not. 

Q.  Mr.  Stephenson,  you  say,  did  not  say  a  word 
jn  your  presence  except  about  the  wine? 

A.  No.  Mr.  Hodgson  asked  if  William  and 
his  wife  should  have  a  glass  of  wine,  and  he  said, 
,"  Yes,  certainly.'' 

Q.  While  you  were  there,  did  Dr.  Tumbull  or 
Mr.  Hodgson  read  any  thing  to  Mr.  Stephenson ; 
did  they  read  that  which  you  now  find  to  be  a 
Will? 

A.  They  read  nothing  at  all  while  I  was  there. 

Q.  You  have  been  asked  if  you  ever  witnessed 
a  Will  before,  and  you  have  said  not  ? 

Mr.  Attorney  General. — ^No,  he  has  not  said 
that  he  did  not,  but  that  he  did  not  say  so. 

Mr.  Brougham. — You  have  been  asked  whether 
you  had  ever  said  you  had  witnessed  a  Will  be- 
fore ? 

A.  I  have  witnessed  papers. 

Q.  Have  you  witnessed  papers  for  Mr.  Hodgson  ? 

A.  For  his  father. 

H  H4 
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Q»  you  widre  in  the  «iervice  of  his  father?     • 
A.  Yes.  •  " 

Q.  How  long  were  you  in  his  service  ? 
A.  Four  or  five  years. 

Q.  And  you  have  witnessed  papers  for  him  fre- 
quently? 

A.  I  do  not  know  how  many  times  I  have  done  it. 
Q.  Without  knowing  what  the  papfers  were? 
A.  Yes,  without  knowing  what  they  were. 

Q.  Did  you  happen  to  see  what  was  done  with 
that  paper  after  you  signed  it  ? 

A.  I  think  Dr.  Turnbull  said  he  would  hold  it 
to  the  fire  to  dry. 

Q.  Yon  did  not  see  what  he  did  with  it  after- 
wards? 

A.  No,  I  did  not. 

Q.  Did  :you  read  a  single  line  or  a  single  word 
before  you  wrote  your  name  to  it  ?  .  ^ 

A.  No,  except  Mr.  Hodgson's  name. 

Q.  That  being  immediately  over  yours.  Was 
that  the  way  in  which  you  had  signed  papers 
formerly  for  Mr.  Hodgson  ? 

A. .  For  other  gentlemen  as  well  as  Mr.  Hodgson, 
I  have  been  sent  for  up  to  sign  papers. 

Q.  Did  you  ever  read  them  ? 

A.  No ;  I  never  knew  what  they  were. 

Q.  And  you  never  knew  any  thing  that  was 
written  over  your  name? 

^.  No. 

Q.  You  say  you  were  in  Mr.  Hodgson's  service 
at  that  time ;  in  whose  service  are  you  now  ? 
..    A^  Sir  Joseph  Ratclifie's,  near  Doncasten 

Q.  You  came  from  thence  on  Wednesday  ? 
A.  Yes. 

Q.  You  remained  some  short  time  after*  your 
wife  went,  I  think  you  say  ?  • 
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•  Q.  Yest;  I  wns  fbUowing  her  down,  md  I  had 
got  to  the  door,  and  Mr.  Hodgson  called  me  back 
to  speak  to  mQ  about  his  horses.  * 

Reexamined  by  Mr.  Attorney  General. 

Q.  Did  you  hear  Mr.  Stephenson  say  any  thing 
to  Mr.  Hodgson  about  his  living  longer? 

A.  No,  I  do  not  recollect  any  thing  of  ihe  kind. 
Q.  He  was  intimate  with  Stephenson  ? 
A.  I  suppose  he  was,  by  his  living  there. 

Q.  Do  you  remember  his  saving,  ",  Now,my 
Old  Cock,  we  will  drink  a  glass  or  wine  together  ?" 

A.  Oh  no,  he  never  said,  any  thing  of  the  kind 
while  I  was  m  his  room ;  I  cannot  say  what  passed 
afterwards!! 

Q.  You  do  not  remember  his  saying,  "  Now,  my 
Old  Cock,  when  a  man  has  made  his  Will  he  lives 
the  lons^er  for  it;  and  we  will  drink  a  glass  of  wine 
together?*' 

A.  No,  not  while  I  was  there* 

Q.  You  did  see  Mr.  Stephenson  sitting  up.  in 

his  bed  ?  :'-....:' 

A.  I  saw  the  Doctor  getting  him  up. 

Q.  That  was  beforejou  signed  ?  .  , 

A.  It  was  after  I  signed.   : 

Q.  Oh  dear  L  what !  after  you  had  signed,  you 
saw  the  Doctor  putting  the  pen  into  his  hand  ? 

A.   1  es.  '  ' 

Q.  You  saw  a  pen  in  his  hand  ? 
.A.  It  was.  either  in  bis  hand,  or  very  netfr,  at 
the  time. 

Q.  You  saw  the  paper  close  to  him?         . 

A.  It  was  on  the  table  at  least  : 

Q.  Your  master  stood  between  you  and  him; 
you  might  have  seen  him  leaning  oa.the«table? 

il.  No ;  I  did  not  see  him  write  at  att^  . 
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t  Q.  We  are  quite  agreed  about  that;  but  the 
paper  was  on  the  table  ? 

A.  I  do  not  know  where  it  was  at  that  time. 

Q.  You  see  the  uame,  '^  William  Stephenson/' 
Look  at  that?  [the  Will  being  handed  to  the 
Witness.] 

A,  Yes,  I  see  that. 

Q.  That  is  an  old  friend  of  yours.  Do  not  re- 
turn it;  it  will  not  hurt  you.  Do  you  know  Ste- 
phenson's handwriting  ? 

A.  No ;  this  is  the  first  time  I  ever  saw  it,  to 
my  knowledge. 

Q.  Upon  your  oath,  was  not  that  name,  "  Wil- 
liam Stephenson/'  to  it  when  you  put  your  name 
to  it? 
'   il.  Upon  my  oath  I  did  not  see  it 

Q.  Will  you  swear  it  was  not  there? 
A^  I  swear  I  did  not  see  it. 
Q.  Will  you  swear  that  it  was  not  there  ? 
A.  I  swear  that  I  did  not  see  it  there. 

'  Q.  You  saw  your  master  sign  it,  and  you  signed 
it  after  him  ? 

A.  Yes. 

Q.  Who  put  the  pen  into  his  hand  ? 

A.  I  do  not  know ;  he  took  it  off  the  table ;  the 
ink  stood  on  the  table ;  and  after  he  had  signed  it, 
he  gave  it  to  me. 

Q.  You  say,  if  I  understand  right,  that  this  cir- 
cumstance of  the  pen  being  put  into  Stephenson's 
hand,  took  place  i^er  your  wife  had  signed  and 
left  the  room  r 

A.  It  did. 

Q.  You  are  sure  about  that  ? 
;    A.  Yes ;  I  am  quite  sure  about  that 
Q,  And  you  have  always  said  so? 
A.  Yes,  and  always  shall  say  so. 
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Q.  Was  that  3eal  to  it  at  the  time  trhen  you 
put  your  name  ? 

A.  I  saw  neither  Stephenson's  name  nor  the 
seal ;  I  did  not  see  either  of  them  when  I  put  my 
name  to  it. 

Q.  Will  you  swear  the  seal  was  not  there? 

A.  I  did  not  see  it. 

Q.  You  swear  you  put  your  name  here  without 
seeing  the  seal  ? 

A.  I  did  not  see  it  when  I  put  my  name. 

Q.  You  swear  you  did  not  see  them? 

A.  I  swear  that  I  did  not  see  either  the  name  or 
the  seal  when  I  put  my  name. 

Q.  All  the  rest  is  equally  true  with  that;  how 
long  were  you  writing  your  name  ? 

A.  A  very  short  time. 

Q.  The  paper  was  on  the  table  ? 

A.  Yes. 

Q.  Therefore,  if  the  seal  had  been  there,  you 
must  have  seen  it  ? 

A.  I  think  I  must  have  seen  it. 
'    Q.  You  canuQt  doubt  that? 

A.  Why,  I  think  I  should  have  seen  it  if  it  had 
been  there. 

Q.  You  see  it  now? 

A.  Yes. 

Q.  Therefore  you  think  you  must  have  seen  it 
if  it  had  been  &ere ;  was  it  possible  for  you  to 
have  written  your  name  without  seeing  it  if  it  had 
been  there? 

A^  I  think  not. 

Q.  Then  yoii  think  it  was  not  there ;  you  are 
pretty  sure  it  was  not  there  ? 

A.  I  think  it  was  not  thete. 

Mr.  Attorney  General. — Just  stand  by  for.  a 
moment  Do  not  go  out  of  Court.  I  wish  to  ask 
a  question  of  Mr.  Ilales. 
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Mr*  &mu€l  Daks,  called  again. 
Mr.  Brougham.— R^,ve  yoa  been  out  of  Coait 
during  this  examination  ? 

^.  Yes ;  I  have  been  in  the  other  room. 

Mr^  Attorney  General. — Whose  seal  is  that? — 
[To  the  WiU] 
.  A.  It  is  mine. 

Q.  When  did  you  put  that  seal  to  that  paper? 

A.  On  the  7th  of  January* 

Q.  At  what  period  did  vou  put  it ;  vfh&a  first 
you  had  made  the  Will  and  gave  it  to  Dr.  Turn- 
bull? 

A.  I  put  it  on  first 

A.  Before  the  conversation  about  the  wit- 
nesses? 

A.  Yes, 

Mr.  Justice  hayky. — Before  Dr.  TurnbuU  went 
up  stairs  with  the  Will  ? 

^.  Yes ;  I  put  it  on  as  soon  as  I  had  finished 
writing  it. 

Mr.  AttoiTiey  General. — Is  it  your  own  private 
seal?; 

A.  Yes. 

Q.  You  have  got  the  silme  seal  flow  to  .yonr 
watch  ? 

A.  Yes,  I  have. 

Thomas  Bent  Hodgson,  Esquire,  sworn  ; 
Examined  by  Mr.  Attorney  GeneraL 

Q.  Were  you  acquainted  with  the  late  Mr,  Ste- 
phenson, of  .Beverley  ? 

^.  Yes. 

Q.  Did  you  lodge  in  his  house? 
f    ^.  Yes; 
.'  Q.:  How  long  have  you  known  him  ?     .      . 

A.  Five  years. 
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Q.  Have  you'  lodged  in  his  house  the  whole 
time?  . 

A.  Three  years  out  of  the  five,  I  have  lodged 
in  his  house,  during  the  hunting  season,  six!inodths 
in  <he  year.. 

Q.  Y  ou  were  perfectly  well  acquainted  with  hin)  ? 

A.  Perfectly. 

Q.  *Did  you  know  his  niece,  Nancy  Watson?  ; 

A.  Yes. 

Q.  Do  you  recollect  being  in  the  house  in, the 
month  of  January  last  ?  * 

^.  Yes.    .  ' 

Q.  May  I  take  the  liberty  of  asking  whether 
yon  have  given  an  account  of  the  transaction  about 
the  witnessiog  his  Will  to  any  body  ? 

A.  I  have  talked  on  the  subject  with  many 
people. 

Q.  Have  you  ever  talked  on  the  subject  "with 
Messrs.  Hall  &  Campbell  ? 

A.  Yes. 

Q.  Have  you  given  them  an  account  of  the 
transaction  ? 

A.  Yes,  soon  after  Mr.  Stephenson's  death ; 
and  I  have  talked  to  them  since. 

Q.  May  I  beg  to  know  whether  you  have  re- 
fused to  give  an  account  of  it  to  Dr.  Tumbuirs 
solicitor  ? 

A.  Yes,  I  have. 

Q.  Has  he  applied  to  you  ?        '   ' 

A.  Yes,  he  has. 

Q.  May  I  beg  to  ask  why  you  gave  your  evii- 
depce  to  the  one  side,  and  refused  it  to  the  other? 

A.  I  had  a  reason  for  not  giving  it  to  Dr.  Tiim- 
bull's  solicitor. 

Q.  That  is  the  reason  I  wish  to  ask.? 

A.  Because  I  knew  that  the  obtaining  the. WjU 
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was,  on  the  part  e£  Dv.  TarnbilKin  my  opitUbn, 
a  villanous  and  iniquitous  transaction.  - 

Mr.  Justice  Bat/ley. — Stop  one  minute. 

Mr.  Attorney  General. — Your  wor^ls  are  pre- 
cious ;  therefore  you  refinsed  to  give  any  account? 

A.  And  I  wished  it  to  be  heard  in  Court ;  and 
it  was  in  order  that  it  might  be  heard,  that  I  de- 
ferred saying  that  which  I  Icnew  upon  the  subject. 

Q.  Had  you  known  Dr.  TumbuU  before? 

A.  I  had  seen  him  before ;  indeed,  I  had  known 
him  when  he  came  to  the  house ;  I  had  frequently 
liad  conversationft  with  him^w 

Q.  You  had  no  particular  acquaintance  widi 
him  before? 

An  None  before  he  was  in  the  habit  of  attending 
on  Mr.  Stephenson. 

Q.  Even  then,  had  yon  any  particular  intimacy 
with  him  ? 

A.  Frequent  conversations  with  him. 

Q.  Did  you  give  a  very  full  account  of  your  tesr 
.timony  to  Messrs.  Hall  &  Campbell  ? 

A.  I  stated  every  thing  that  I  knew,  as  far  as  I 
recollected  it. 

Q.  Allow  me  to  ask  who  it  was  that  desired  you 
to  be  a  witness  to  this  Will  ? 

A.  It  was  Dr.  Tumbull  and  Mr.  Stephenson's 
housekeeper ;  I  cannot  exactly  state  which ;  both 
at  a  time. 

Q.  Upon  your  oath,  was  it  not  Nancy  Watson 
first;  that  is  my  question? 

A.  There  was  not  a  minute  elapsed  during  the 
conversation,  for  I  had  only  at  that  moment  en- 
tered the  house  when  they  told  me  that  I  was  to 
witness  Mr.  Stephenson's  WiU,  and  perhaps  it  was 
K ancy  Watson. 
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Q^  Have  you  the  least  doubt  it  was  Nancys 

Watson? 
A.  Yes,  I  have  a  doubt;  I  am  not  certam. 

Q.  Did  yon  go  up  stairs  for  the  purpose? 
A.  Yes. 

Q.  Please  to  recollect  yourself;  did  you  express 
any  pleasure  at  the  time  that  the  Will  was  made  ? 

A.  I  felt  very  glad  that  the  Will  was  made;  T 
was  very  glad  that  Mr.  Stephenson  had  made  his 
Will. 

Q.  My  question  was,  whether  you  expressed 
that? 

A,  I  probably  might ;  yes,  I  did. 

Q.  Did  you  make  use  of  such  an  expression  as 
this— "huzza?" 

A.  1  cannot  recollect ;  I  was  likely  enough  to; 
have  done  it;  I  was  very  glad  he  had  done  it. 

Q.  Do  you  remember  asking  whether  the  Bella 
were  left  out? 

A*  Dr.  Tumbull  told  me  they  were  never  men- 
tioned. 

Q.  You  did  not  ask  whether  the  Bells  were  left 
out? 

A.  No,  not  to  my  recollection. 

Q.  How  came  you  to  express  yourself  glad  that 
he  had  made  his  Will,  if  you  were  not  at  the  same 
time  informed  that  he  haa  left  out  the  Bells? 

J.  I  said,  "  I  am  very  glad  Mr.  Stephenson 
has  made  his  Will;'*  and  my  reason  for  being 
glad 

Q.  Did  you  not  say  that  you  were  glad  the  Bells 
were  left  out? 
A.  Perhaps  I  did. 

Q.  Ujpfm  your  oath;  did  you  not— you  Are  upon 
your  oath  now-— did  you  not  say,  '^  Hazntl  I  am 
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gUd  of  ity'^or  wimis  ta  tliat  effect;*  (dease  la  ^a*  . 
swer  that  question  ? 

A..  Yes,  I  did. 

Q.  When  you  went  into  the  room,  who  ^s 
along  with_you  ? 

A.  Dr.  Turnbull. 

Q.  Who  again  ? 

A.  William  Young  and  his  wife  followed  u&up 
to  the  door,  and  I  believe  entered  the  room  at  the, 
same  time;  the  Doctor  went  in  first,  and  I  went 
in  after  hint 

Q.  Did  you  say  any  thing  to  William  Young?   . 

A.  I  spoke  to  him  during  the  time  he  was  in  the 
room. 

Q.  But  not  before  he  went  in  ? 

A.  I  think  we  had  no  conversation  before  going 
into  the  room. 

Q.  When  you  went  into  the  room,  where  was 
Mr.  Stephenson?  

A.  He  was  in  bed. 

Q..  What  passed  when  you  went  into  the  room  ? 

A.  I  asked  Mr.  Stephenson  how  he  did,  and 
that  I  hoped  he  was  better.. 

Q.  What  did  he  say  ?  , 

-4.  **  I  hope  you  are  better,  Mr,  Stephenson." 

Q.  What  did  he  say  ?  , 

A.  "  Thank  you,"  or  something  very  unintelligi- 
ble; "  Yes,  yes,"  or  something  of  that  sort ;  but  very 
short,  scarcely  any  thing. 

Q.  Gp  on,  if  you  please,  as  I  do  not  know  what 
your  evidence  is ;  as  you  have  not  condescended  to 
inform  Dr.  Tumbull's  attorney,  perhaps  you  wiU 
have  the  goodness  to  state  it  here;.d)e^  wh6le 
truth,  and  nothing  but  the  truth  ? 

A.  To  the  best  of  my  knowledge. 

Q.  Perhaps  yx>u  will  have  the  goodness  to.  say 
what  passed  after  Mr.  Stephenaon  said, /f:  Thank 
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yoo;"  we  should  be  glad  to  bear  M'hat  passed  ;  what 
is  your  case?  You  put  your  name  to  this  Will,  I 
see^  as  a  witness  ? 

A.  Yes,  I  did. 

Mr.  Justice  Bayiey. — What  did  you  see  before 
j-ou  put  your  naoie  to  it  ? 

Mr.  Attorney  General. — What  did  you  see  be- 
fore you  put  your  name  to  it,  upon  your  solemn 
oath> 

A.  The  Doctor  placed  the  Will  on  the  table/ 
and  I  took  the  pen  in  my  hand  and  wrote  my  name ; 
after  that,  William  Young  took  the  pen  into  his 
hand  and  wrote  his  name. 

Q.  Now  again  ? 

A.  By  the  time  he  had  written  his  name,  his 
wife  returned  into  the  room  and  wrote  hers. 

Q.  What  next? 

A.  I  then  proposed  to  Mr.  Stephenson,  that 
William  Young  and  his  wife  should  have  a  glass 
of  wine,  which  was  on  the  table. 

Q.  Go  on ;  I  am  asking  you  no  questions ;  tell 
your  own  story. 

A.  I  gave  each  of  them  a  glass  df  wine,  by  Mr. 
Stephenson's  wish. 

Q.  You  said  that  you  proposed  to  him  that  they 
should  have  a  glass  of  wine ;  what  did  he  say  ? 

A.  He  said,  "  Certainly,*'  or  something  of  that 
sort. 

Q.  You  recollect  he  was  scarcely  able  to  do  any 
thing? 

Mr.  Brougham. — Oh  no,  no !  you  are  giving 
your  account 

Afr.  Attorney  General. — He  said,  **  Certainly," 
or  something  of  that  kind.  I  know  what  he  means' 
by  all  this.  He  said  *'  Certainly,"  or  something  of 
that  kind  ? 

A.  Something  to  that  effect  before  I  gave  it  them. 
II 
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'  Q.  luaniodistinct  way? 

A.  No,  not  so ; ''  Certainly/'  or  "  Give  it^  l^  all 
means/'  or  something  of  that  kind.  I  gave  each  of 
them  a  glass  of  wine,  and  after  tb^y  had  drunk  the 
wine,  they  were  both  going  to  leave  the  room ;  and 
I  had  occasion  to  say  something  to  William  Young 
about  a  horse,  and  about  signing  the  Will,  and  I 
talked  to  him  some  little  time  in  the  ropm.  Should 
you  like  to  know  the  conversation  that  passed  be- 
tween William  Young  and  myself? 

Q.  No,  only  that  about  signing  the  Will  ? 
A.  I  told  him  he  had  been  witnessing  Mr.  Ste« 
phenson  signing  a  Will. 

Q.  You  swear  that  ? 

A.  Yes,  I  swear  that.  I  am  not  quite  certain 
that  Mrs.  Young  heard  me  say  that 

Q.  We  will  have  Mrs.  Young's  story  by  and  by. 
I  dare  say  she  did  not  know  it  was  a  Will,  but  he 
did  when  you  had  this  conversation  with  William  ? 

A.  Dr.  TumbuU  gave  Mr.  Stephenson  a  pen 
into  his  hand,  and  told  him  to  write  his  name,  axid 
he  wrote  his  nakne. 

Qi.  Where  did  he  write  his  name  ? 

A.  On  the  Will. 

Q.  Where  was  the  Will  ? 

A.  On  the  table. 

Q.  Was  he  sitting  up  ? 

A.  He  sat  up  in  bed. 

Q.  Did  he  get  up  himself? 

A.  Without  help ;  yes. 

Q.  He  got  up  without  help,  and  signed  his  name 
to  the  WUl  on  the  table  ? 
A.  Yes. 

Q.  What  did  he  say? 
A%  He  did  not  say  a  word. 
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Q.  I  see  there  is  a  seal  to  the  Will ;  what  was 
done  then  ? 

A.  There  was*  no  seal  on  the  Will  at  that  time. 

Q.  That  you  swear? 

A.  I  did  not  see  it. 

^.  You  must  have  seen  it  if  it. had  been  there 
certainly.     Was  any  thing  else  said  ? 

A.  What  confirms  me  in  the  opinion  that  there 
was  no  seal  is,  that  Dr.  Tumbull  held  it  so  near 
the  fire,  immediately  after  Mr«  Stephenson  had 
written  his  name,  that  if  there  had  been  one,  he 
would  have  melted  the  wax. 

Q.  What  occasioned  that  confirmation  ;  the  seal 
was  so  plain  to  be  seen  ? 

A.  I  did  not  see  it  at  the  time. 

Q.  Some  people  think  a  seal  necessary  to  a  Will ; 
it  is  not  in  point  of  law. 

Mr.  Pollock. — No,  certainly  not. 

Mr.  Attorney  General. — It  is  a  very  vulgar  no- 
tion. You  think  Dr.  Tumbull  held  it  to  the  fire 
to  dry  his  name;  to  dry  the  name  of  Stephenson? 

A.  Yes,  or  our  names. 

Mr.  Attorney  General. — Have  the  goodness  to 
look  at  the  name,  Gentlemen. 

Mr.  Brougham. — It  is  not  in  evidence  yet. 

Mr.  Attorney  General. — May  not  the  Jury  look 
at  the  names  ? 

Mr.  Justice  Bayley. — Yes ;  I  think  sa 

A  Juryman. — We  wish  to  have  it,  if  you  please. 

Mr.  Brougham. — There  is  no  harm  in  their 
seeing  it ;  he  says  the  name  or  names. 

Mr.  Attorn^  General. — Do  not  prompt  your 
witness  yet. 

I  X2 
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Mr.  Brai/gham.'^He  is  not  iny  witness,  arfd  I 
am  not  prompting  him,  I  assure  you.  j 

Mr.  Attornetf  General. —  Yon  may  cross-exa- 
mine him,  and  prompt  him  by  and  by.  According 
to  you,  the  other  names  were  written  before? 

A.  Certainly. 

Q.  Therefore  there  was  no  occasion  to  dry 
them? 

A.  It  was  a  very  short  time  before. 

Q.  You  had  a  conversation  with  your  groom, 
you  know ;  you  forgot  that  circumstance  ? 
A.  Oh  no ! 

Q.  I  shall  by  and  by  put  other  questions' to  you. 
I  now  put  this  question ;  did  you  say  any  thing  to 
Mr.  Stephenson  about  his  having  signed  his  Will, 
and  express  your  pleasure? 

A.  -No. 

Q.  Did  you  use  no  such  expression  as  this, 
"  Now,  my  Old  Cock,  men  live  longer  after  they 
have  signed  their  Wills  ?  " 

-rf.No;  certainly  not. 

Q.  Nor  nothing  about  drinking  a  glass  of  wine 
with  him  at  another  time,  or  racing  together ;  he 
was  fond  of  racing  ? 

-4.  Certainly  not  the  first  expression. 

Q.  Did  you  not  say,  "  We  shall  have  a  race 
together  still  ?  " 

A.  Probably  1  might. 

Q.  Do  not  say  probably;  as  you  have  given 
your  evidence  to  Messrs.  Hall  &  Campbell  imme- 
diately afterwards,  you  cannot  so  entirely  have 
forgotten  ? 

A.  It  was  not  immediately  afterwards.  ^* 

Q.  Did  not  you  use  words  to  this  effect,  *^  Men 
lire  loiiger  after  they  have  made  their  Wills,'*  or 
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some  words  to  that  eiffect;  **  We  shall  have  a  race 
together  still,"  or  words  to  that  effect  ? 

A.  I  never  made  a  remark,  that  people  live 
longer  after  they  have  made  their  Wills;  certainly 
not. 

Q.  As  you  do  not  correctly  remember  what  you 
did  not  say,  perhaps  you  may  recollect  more  cor- 
rectly what  you  did  say;  did  you  say,  "  We  shall 
have  a  race  together?" 

A.  I  have  often  said  so  to  Mr.  Stephenson. 

Q.  Did  you  not  say  so  at  that  time,  or  words 
to  that  effect? 

A.  I  might  have  said  so« 

Q.  Do  you  believe  you  said  so  r 
'  A.  I  cannot  on  my  oath  say. 

Q.  Vou  said  just  now  it  was  very  probable* 

A.  I  cannot  recollect  whether  I  did  say  that, 
but  very  probably  I  did  say  so. 

Q.  Now  I  beg  leave  to  ask  you,  whether  you 
expected  this  WUl  to  be  made  more  in  favour  of 
Nancy  Watson? 

A.  Certainly. 

Q.  You  wished  it? 

A.  Certainly. 
•     Q.  Were  you  disappointed  when  you  found  it 
was  not  made  in  her  fevour? 

A.  Certainly. 

Q.  Were  you  present  when  the  Will  was  read, 
after  his  death? 

A.  No. 

Q.  Have  you  been  abusing  Dr.  Tumbull  any 
where  since? 

A.  Most  likely. 

Q.  Have  you  or  have  you  not? 

A.  Yes. 

Q.  In  the  public  streets  ?  .     . 

A.  Yes:  ; 

1x3 
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5(Mai:  nemc^  att^tiog  thcit  you  had  seen  a  man  S^n 
his  Will  before  he  had  signed  it  ? 

A.  The  Testator  had  not  signed  it  at  the  time^ 
and  I  did  not  think  I  was  doing  an  ungentleman- 
like  act.ix^  signing  first 

Q.  Or  an  absurd  act? 

A.  No,  or  an  absurd  act. 

Q.  Are  you  a  married  man  ? 

A.  No. 
.  Q.  What  age  is  Nancy  Watson  ? 

A.  Perhaps  thirty,  or  eight^d-twenty. 

Q  Is  she  here  in  York? 

A.  Yes. 

Q.  Have  you  seen  her  since  you  came? 

A.  I  saw  her  this  morning. 

Q.  Was  she  here  yesterday  ? 
^.  No. 

Q.  Where  did  you  see  her  this  morning  ? 
A.  In  the  Court  here,  and  in  the  room. 

Q.  Have  you  spoken  to  her  ? 
A.  Yes. 

Q.  Have  you  had  any  conversation  with  your 
former  groom,  William  Young,  since  the  Will  was 
signed  ? 

A.  Yes. 

Q.  Upon  the  subject  of  what  passed  ? 
^.  Yes. 

Q.  How  often  have  you  conversed  with  him 
^nponit? 

A.  I  h0.ve  alluded  to  it  every  time  I  have  seen 
him. 

Q.  How  often  have  you  seen  him,  to  the  best  of 
your  recollection  ? 

A.  Perhaps  twice ;  perhaps  once  or  twice  I 
went  over  to  Campsall  to  see  him,  and  saw  him. 
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r  Q.  Did  y(m  go  aver  fort  he  parposeof  seeing  hitn? 
A.  I  went  over  for  the  purpose  of  speaking  ttf 
h\my  with  Mr.'  Campbell,  of  Beverley* 

Q.  Did  you  go  with  Mr.  Campbell? 

A.  Mr.  Campbell  met  me  there  by  appointment. 

Q.  Where  William  Young  was  living? 

A.  Yes,  at  Sir  Joseph  Radcliffe's  house. 

Q.  Is  that  the  only  time  you  have  seen  him 
since  the  death  ^f  Mr:  Stephenson,  and  talked  with 
him  upon  the  subject?  • 

A.  The  only  time  I  have  had  conversation  with 
him  entirely  upon  the  subject. 

Q.  You  may  have  talked  to  him  on  that  subject 
and  others ;  he  did  not  quit  your  service  imme- 
diately? 

A.  I  never  mentioned  it  after  I  left  the  room  to 
him,  that  I  recollect. 

Q.  You  never  mentioned  it  to  him  but  once  ? 

A.  Once  before  the  death  of  Mr.  Stephenson. 

Q.  After  the  death  of  Mr.  Stephenson? 

A.  Once  ;  I  went  over  for  the  purpose  of  siee- 
ing  him  and  Mr.  Campbell  ? 

Q.  Did  William  Young  give  his  evidence  in  your 
presence,  to  Mr.  Campbell  ? 

A.  Yes,  he  did. 

Q.  And  you  gave  your  evidence  ? 

A.  At  the  time;  no,  sometime  before. 

Q.  Yoii  mean  to  repeat,  upon  your  solemn 
,oath,  that  the  Testator  did  not  sign  that  Will  tU) 
after  you  had  signed  your  names  to  it  ? 

A.  Upon  my  oath  he  did  not. 

Q.  Where  were  you  standing  when  he  signed  h» 
name? 
A.  At  the  table. 
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Q.  Where  was  WiHiam  Young  staMling  wken 

Stephenson  signed  it  ? 

A.  He  was  standing,  I  think,  behind  me ;  but 
I  am  not  certain. 

Q.  Where  was  Ann  Young  standing  ? 
A.  I  did  not  see  her. 

Q.  Had  Stephenson  his  spectacles  on? 

A.  No. 

Q.  Then  he  was  able  to  write  without.  He 
writes  a  good  hand  I  see  ? 

A.  I  never  saw  him  write  but  that  once  without 
his  spectacles. 

Q.  Did  Dr.  TurnbuU  quit  the  room  before  ]fon 
did? 

A.  Yes,  he  did ;  I  remained  with  Mr.  Stephen- 
son. 

Q.  What  was  done  with  the  Will? 

A.  The  Doctor  put  it  into  his  pocket. 

Q.  Did  Stephenson  say  any  thing? 
A.  Not  a  word. 

.   Q.  You  remained  in  the  room  ? 
A,  A  short  time. 

Q.  How  long? 

A.  After  the  Doctor  had  left  it  perhaps  five  or 
ten  minutes. 

Q.  Conversing  with  Stephenson  ? 
A.  Yes. 

Cross-examined  by  Mr.  Pollock. 

Q.  When  you  went  in,   I  presume  you  were 
aware  you  were  going  to  see  a  Will  executed  ? 
A.  I  was  told  so. 

Q.  Did  you  put  your  name  there  because  D^* 
TurnbuU  desired  you  to  put  it  there  ? 
A.  Yes. 
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ner,  do  you  recollect,  or  folded  up  in  that  manner? 

A.  It  was  not  open  in  that  manner  [the  sheet 
extended.] 

Q.  Put  the. Will  in  the  way  in  which  you  think 
it  was  at  that  time  ? 

A.  In  this  manner  [folded  so  as  to  present  only 
the  third pageJ] 

Q.  Did  you  put  your  name  soon  after  you  got 
into  the  room? 

A.  Immediately. 

Q.  By  desire  of  Dr.  Tumbull  ? 

A.  Yes. 

Q.  DidDr.  Tumbull  bring  the  Will  in  with  him, 
or  was  the  Will  there  before  ? 

A.  Dr.  Tumbull  brought  the  Will  up  stairs  with 
him. 

Q.  As  you  went  together? 

A.  Yes,  as  we  went  togedien 

Q.  Yon  say  the  moment  yon  got  in  he  desired 
you  to  put  your  name  there,  and  you  did  so  ? 

A.  Yes. 

Q.  Your  groom  and  his  wife,  you  say,  joined 
you  on  the  landing-place;  you  went  in  together? 

A.  We  went  in  together.  I  went  in  after  the 
Doctor,  and  William  Young  and<  his  wife  followed 
us. 

Q.  At  the  time  you  put  your  name  there,  did  you 
expect  Mn  Stephenson  was  about  to  execute  the 
Will? 

A.  I  thought  he  was  going  to  write  his  name. 

Q.  And  in  point  of  fact  did  he  shortly  after* 
wards  write  his  name? 

A.  In  a  very  short  time  after  he  did#^ 

Q.  Was  any  thing  read  over  of  the  *'  signed, 
sealed,  published,''  and  so  on,  by  any  body? 

A.  Not  a  word. 
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'Q.  Had  you  ever  attested  the  execution  of  a 
Will  before? 

A.  Never. 

Q.  Did  Dr.  TurnbuU  desire  you  to  put  your 
name  the  instant  you  got  in  there ;  was  that  the 
first  thing  that  was  done  ? 

A,  Immediately. 

Q.  And  you  did  so  ? 

A.  I  did  so. 

Q.  Did  it  occur  to  you  to  be  very  important, 
whether  you  put  your  name  there,  and  then  saw 
Mr.  Stephenson  sign  it,  or  whether  he  signed  it, 
and  then  you  put  your  name  ? 
.  A.  I  was  not  then  aware  of  the  importance  of  his 
name  being  before  mine,  or  I  should  have  told  him 
todo.it 

Q.  I  believe  you  are  not  able  to  tell  me  whether 
Ann  Young  staid  in  the  room  when  Mr.  Stephen- 
son wrote  his  name  or  not? 
.    A.  I  did  not  see  her  in  the  room  at  the  time  Mr. 
Stephenson  wrote  his  name. 

Q.  Do  you  believe  she  was  gone  away  ? 

A.  I  believe  she  was  not  in  the  room  at  the 
time. 

•  Q.  Did  she  ever  afterwards  return  to  the  room 
until  Dr.  TurnbuU  took  the  Will  away?  did  she 
return  into  the  room  at  all  ? 

♦  A.  No. 

Q.  Yon  have  said  that  you  expected  the  Will 
was  in  favour  of  Nancy  Watson  ? 

A*   les. 
.    Q.  What  was  the  reason  of  your  expecting  that  ? 

A,  Partly  from  a  conversation  I  had  had  wdtH 
Dr.  TurnbuU,  as  much  as  any  thing  else. 
.    Q.  Was.  that  a  conversation  with  him  before 
the  Will  was  executed  ?  .      \ 

J.  Yes. 
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Q.  From  what  you  heard  Dr.  TirmbuU  say,  did 
you  expect  that  he  was  a  Trustee  for  her,  or  any 
thing  of  that  sort  ? 

A.  I  expected  he  was  a  Trustee  for  Nancy 
Watson. 

Q.  From  what  he  liimself  stated? 

J.  Yes. 

Re-examined  by  Mr.  Attorney  General. 

Q.  Had  Mr.  Stephenson  any  sister  living? 
A.  He  had  one,  I  believe. 
Q.  Do  you  know  her? 
A.  No,  I  never  saw  her. 

Q.  Were  you  aware  be  had  made  a  Will  before, 
and  left  Nancy  Watson  £.  2,000? 

J.  I  was  aware  that  there  was  a  Will  made 
leaving  her  £.  2,000. 

Q.  Who  had  told  you  that ;  was  it  herself  ? 

A.  She  had  told  me  of  it. 

Q.  You  thought  she  was  to  get. more  by  this 
Will? 

A.  Yes. 

Q.  You  say  you  conversed  with  Dr.  TurnbuU  ; 
upon  your  oath,  had  you  not  conversations  with 
Nancy  Watson  about  her  expectations? 

A.  I  have  had  many. 

Q.  Many  conversations  with  her  about  a  former 
Will? 
A.  Yes. 

Q.  Had  she  ever  mentioned  to  yon,  that  she 
hoped  to  prevail  upon  this  man  to  make  a  Will  in 
her  favour? 

A.  I  have  heard  her  say  to  Dr.  Tumbull,  that 
she  was  perfectly  content  with  what  Mr.  Stephen- 
son had  already  done  for  her,  and  tha^she  did  not 
desire  him  to  do  more ;    and  Dr:  Turnbull   was 
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|;^er9iiiidiDg  her  to  have  the  whole  of  Mr;  Stephen* 
8on's  property. 

Q.  I  wish  to  ask  ooe  qaestion;  do  you  pay 
your  addresses  to  her  ? 

A.  I  do  not  know  what  you  mean  by  that  . 

Q.  I  cannot  ask  you  any  thing  but  in  an  honour- 
able way  ? 

A.  (Certainly  not 

Q.  As  you  talked  with  William  Young  about 
his  evidence,  have  you  also  talked  to  Ann  Young? 

A.  I  never  spoke  a  word  to  her  till  this  morn- 
ing since  the  time. 

Q.  This  morning  you  have  spoken  to  her ;  have 
you  asked  her  what  she  had  to  say  ? 

^.  Tlie  only  conversation  I  had  with  Mrs. 
Toung  was  in  the  room  with  twenty  other  per- 
sons ;  they  have  all  heard  what  I  said. 

Q.  Have  you  asked  her  what  she  could  say  ? 

A.  No. 

Q.  Have  you  not  been  informed  what  she  could 
say? 

Mr.  Pollock. — Does  that  arise  out  of  my  cross- 
examination  ? 

A.  I  know  what  she  is  going  to  say  in  many 
points.  ' 

Mr.  Attorney  General. — I  am  only  askings  my 
Lord,  to  know  whether  I  shall  give  the  Jury  the 
trouble  of  hearing  her  evidence. 

3/r.  Justice  Bayky. — I  was  just  going  to  ask  you 
whether  you  thought  that,  after  the  evidence  which 
has  been  given,  the  calling  any  other  witness 
would  serve  you  at  all. 

Mr.  Attorney  General. — Your  liordship  has 
heard  in  my  opening  what  the  case  is.  Although 
I  conceive,  in  such  a  case,  the  PlaintifTis  at  liberty 
to  produce  evidence  aliunde^  if  it  can  be  obtained, 
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y^  in  tUs  paiticahr  case,  I  fed  that  I  have,  as 
your  Lordship  will  perceive  I  have  in  overcoming 
9ome  of  the  facts  which  have  now  for  the  first  time 
been  stated. 

Mr.  Justice  Bayley. — I  think,  under  these  cir- 
cumstances, it  cannot  be  useful  to  you  to  proceed 
further. 

Mr.  Attorney  General. — I  can  give  evidence  of 
the  Testator's  intentions,  knowledge  of  the  con- 
tents of  the  Will  he  had  executed,  and  of  his  ap- 
probation of  it. 

Mr.  Justice  Bayky. — I  think  that  is  not  suffi- 
cient ;  you  must  prove  a  due  execution. 

Mr.  Brougham* — I  can  give  very  strong  evi- 
dence of  perfectly  contrary  declarations  on  the 
part  of  the  deceased,  namely,  that  he  thought  he 
had  left  the  Doctor  Trustee  for  Nancy  Watson ;  it 
was  so  read  over  to  him  no  doubt. 

Mr.  Justice  Bayley, — If  the  cause  is  not  to  go 
further,  your  observation  is  not  necessary.  Do  you 
wish  the  cause  to  go  on  ? 

Mr.  Brmigham. — No,  my  Lord,  I  am  perfectly 
satisfied. 

Mr.  Justice  Bayley. — You  may  call  John  Doe. 
Gentlemen  of  the  Jury,  in  this  case  the  Will  is 
not  properly  tested. 

Foreman  of  the  Jury. — We  are  all  of  that 
opinion* 

Mr.  Attorney  General. — The  Jury  must  find 
agsunst  the  Will,  whether  they  believe  the  wit- 
nesses or  not. 

Mr.  Justice  Bayley. — Yes,  certainly* 

The  Plaintiff  was  nonsuited. 
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^     AFFIDAVITS 

Referred  to  in  the  De? bnoants'  ItviDtVpE, 


In  the  King's  Bench. 

Between  John  Doe,  on  the  ^®'\pr  ^j^yiff 
mise  of  Alexander  Turnbullyj  ' 


AND 


Henry  John  Shepherd,  and  /^A^JDef^nda  nts. 
Langdule    •       -        •     '   *J 

Thomas  Harrison,  of  Beverley,  in  the  county  of 
York;  linen-draper,  maketh  oath  and  saith^  That 
he  knew  and  was  well  acquainted  with  William 
Stephenson,  late  of  Beverley  aforesaid,  gentleman, 
having  been  for  three  years  prior  to  his  death  in  the 
habit  of  supplying  him  with  goods  :  And  this 
Deponent  further  saith,  that  in  the  month  of  Janu- 
ary la$t  pAst,  he,  Deponent,  went  to  the  house  of 
the  said  William  Stephenson^  and  settle  hts  bill 
with  him,  and  afterwards  spent  the  evening  in  his, 
the  said  William  Stephenson*s,  house :  And  Der 
ponent  saitb,  that  in  the  course  of  such  evening  he 
saw  and  conversed  with  William  Young,  one  of  the 
persons  who  was  examined  as  a  witness  on  the 
trial  of  this  Cause,  at  the  last  Assizes  held  in  and 
iot  the '  county  of  York,  and  was  drinking  with 
hina  when  the  .said  William  Stephenson's  health 
was  spoken 'about:  And  this  Deponent  further 
saith,  that  the- said. William  Y^ung;  In  the  course* 
of  such  conversation,  told  this  Depodent,  that  thef 
said  William  Stephenson  h4d  madie  his  Will  -on 
the  7th  or  8th  of  January,  and  that  he,  WilKam 
Young,  had  witnessed  it:  And  this  Depomsit saith, 
that  he  thereupon  asked  the  said  William  Young, 
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a  old  (loor  Stephonson  (meanipg  the  said  William 
StpphensoA)  wa3  stropg  enoii^  tP  get  up  to  sigi» 
ht9  Will;  to  which  the  said  WUliaip  Young replira, 
^^  No,  he  signed  it  on  a  table  by  the  bed-side,  and 
he  afterwards  asked  Mr*  Hodgson,  and  me  and  my 
wife,  to  witness  it ;"  and  the  said  William  Yomig 
add^d,  that  signing  Wills  was  nothing  to  htm^  for 
he  had  witnessed  many* 

Tho.  Harrison. 

Sworn  at  the  Parish  of  Sculcoates,1 
in  the  County  of  York,  this  6lh  ^ 
day  of  November  1 829,  before  me,J 

James  Gordon^ 

A  Commissioner,  kc. 


In  the  King's  Dench. 

fietween  John  Doe,  on  the  De-1p 
mise  of  Alexander  Tumbutl,  J^^aintifk 

AND  , 

^z7  ^afc  '^*^*''''^'  ^""."^  -^^^^Ideiend ants! 

Robert.  Cooper  J  of  Rise,  in  the  county  of  YcM-k^ 
labourer^  mal^eth  oath  and  saith,  That  for  ^ome 
time  prior  and  pp  to  the  time  of  the  death  of  Mri 
Stephenspn,  late  of  Beverley,*  in  the  county  of 
York,  gentleman,  he,  Deponent,  was  in  his  employ 
as  a  husbandman :  And  this  Deponent  saitb,  thiat  a 
few  days  after  the  funeral  of  tke  said  iAti  Stephen* 
son  he,  this  Deponent, 'was  in  the  baek  kitchen  of 
the  house  in  whiQh  th^  said  William  Stephenson, 
resided,  washing  l^imself,  and  that  he,  this  Depo- 
nent, upoa  that  occasion  heard  Thomas  Bent 
Hodgson,  one  of  the  persons  who  was  examined 
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as  a  witness  on  the  trial  of  this  Cause  at  the  la^t 
Assizes  held  in  and  for  the  county  of  York,  and 
Nancy  Watson,  a  distant  relation  of  the  snid  Wil- 
liam Stephenson,  conversing  together  in  the  front 
kitchen  of  the  said  hpuse  on  the  subject  of  the  Will 
of  the  said  William  Stephenson  :  And  this  Depo- 
nent further  saith,  that  the  said  Thomas  Bent 
Hodgson  appeared  to  be  in  a  great  passion,  and 
said  tQ  the  said  Nancy  Watson,  ^'  That  damned 
scoundrel  TumbuU  (meaning  thereby  the  lessor  of 
the  Plaintiff)  will  get  the  whole  of  Stephenson's 
property  if  something  is  not  done  to  prevent  him  ;*" 
and  that  the  said  Nancy  Watson  thereupon  asked 
the  said  Gliomas  Bent  Hodgson  if  the  Will  could 
not  be  broken,  and  that  the  said  Thomas  Bent 
Hodgson,  in  reply  to  such  question,  said  that  he 
was  afraid  that  that  could  not  be  done,  as  it  was 
properly  made  and  witnessed,  and  that  fellow 
which  TurnbuU  brought  with  him  from  Hull  knew 
that  it  was  all  right ;  but  that  the  said  Thomas 
Bent  Hodgson  added,  that  he  would  do  all  he 
could  to  break  the  Will,  and  would  sooner  be 
hanged  than  see  that  damned  scoundrel  Tumbull 
get  the  property ;  that  he  would  go  to  HalP  8c 
Campbell's  and  see  what  could  be  done ;  to  which 
the  said  Nancy  Watson  answered,  "  Do;  I  will  do 
any  thing  to  prevent  that  fellow  getting  the  pro- 
plerty ;  I  will  do  any  thing  you  bid  mel" 

Robert  Cooper.    [ 

Sworn  at  the  Town  of  KingstOD-l 

.    upon-Hull,  this   6th    day  of  j 

November  1829,  before  ;ne,  J 

James  GorA^fiy 

A  Commissioner;  &Cj 
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tentioD  in  regard  to  the  disposition  of  hi^  property, 
being  apprehensive  that  there  was  some  undue  in- 
fluence practised  upon  him  by  Nancy  Watson^  who 
was  residing  with  him  in  the  capacity  of  house- 
keeper^  or  some  of  her  friends  that  were  about  the 
said  William  Stephenson:  And  this  Deponent 
saith)  that  he  accordingly  made  such  inquiries  of 
dfiesaid  Doctor  TumbuH,  who  immediatdy  replied, 
that  he  did  not  think  it  proper  to  communicate 
what  was  passing  in  the  house  of  a  patient ;  yer  he 
could  not  refrain  from  saying,  that  he  would  re- 
commend the  Bells  (meaning  thereby  the  said  Mark 
Bdl,  Hutchinson  Bell  and  Ellen  Bell)  to  pay  the 
said  William  Stephenson  more  attention,  for  he 
was  of  opinion  that  it  would  be  to  their  interest  to 
do  so:  And  this  D^onent  further  saith,  that  a  short 
time  after  such  conversation,  he,  this  Deponent, 
saw  the  said  Ellen  Bell  at  her  mother's  house,  in 
Albion-street  aforesaid,  and  Deponent  then  com-, 
monicated  to  her  the  reply  of  the  .said  Doctor 
Tombtdl  to  the  inquiries  so  made  of  him  by  this 
Deponent  as  aforesaid,  when  the  said  EHen  Bell 
repiied,  tlmt  it  was  widi  great  diflkulty  any  of  the 
fiisiily  could  get  admittance  to  see  the  said  William: 
Stephenson,  fuid  when  Ihey  did,  the  woman  (kneaa- 
]^  the  said  Nancy  Watson)  was  always  present, 
and  woald  not  leave  the  room  until  she  saw  thetn- 
ent^  And  this  Deponent  further  saith,  that  the 
said  Doctor  TumbuU  several  times  subsequently  to 
the  said  conversation  spoke  to  tfiis  Deponeift  on 
the  subject  of  tk6  complaints,  which  the  said 
Wflliam  Stephenson  was  continually  makitag  of 
the  conduct  and  n^igence  of  the  said  Matk  fieU, 
Hutchinson  BeU  and  Ellen  Bell,  in  not  visiting 
him  as  th^  formerly  bad  done ;  and  the  said  Doctor 
TornbuU  frequently  requested  the  Deponent  to 
iiienlian.themaUar  tothesttkl  Mark  Bell,  UntduQ* 
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aem  Bell  aodyfiUen  Bell,  and  to  4ii^e  them  fcrai* 
him  to  pay  a  little  more  attedtioo  to  the  said  WiUian 
StepheDSOD,  addiog,  thatif  tbeyrdid  not,  it  would, 
be  worse  for  them,  as  the  said  Nancy  Watson  ap« 
peared  to  be  taking  every  possible  opportunity  of 
pr^udicing  and  setting  .the  said  Williim  Ste[>hea^ 
son  against  them,  and  that  for  her  own  individual 
benefit :  And  this  Deponent  further  saitfa,  that  some 
time  before  the  trial  of  this. Cause,  he,  Deponenty 
called  at  the  lodgings  of  William  Young,  one  of  the 
persons  who  was  examined  as  a  witness  on  the  trialr 
of  this  Cause,  and  that  he  there  saw  the  wife  of  the 
said  William  Young,  who  was  one  of  the  persons 
that  attested  the  execution  of  the  said  William  Ste-: 
phenson's  Will,  as  the  Deponent  was  informed  aact 
believes*:     And  this  Deponent  saith,  that  he  tbeii^ 
told  the  said  Mrs.  .Young,  that  he  had  been  at 
Beverley,  and  hearing  some  strange  absurdities, 
respecting  the  said  William  Stephenson's  Will,  be, 
had  called  to  ask  a  few  questions  as  to  the  truth 
thereof;  and  this  Deponent  thereupon  told  the  said 
Mrs.  Young,  that  it  was  reported  that  they,  mean- 
ing herself  and  her  husband/did  not  intend  to  appear 
to  give  evidence  on  the  trial  of  this  cause ;  to  which 
the  said  Mrs  Young  replied^  that  whoever  sent  for 
her  or  her  husband,  they  should  appear  and  speak 
all  they  knew:  And  this  Deponent  further  saith, 
that  he  then  said  to  the  said  Mrs.  Young,  '^  I  sup*> 
pose  you  are  one  of  the  witnesses  that  saw  Mr. 
Stephenson  sign  the  Will ;''  to  which  she  replied, 
'*  We  were  all   in  the  room  •  together  when  we 
signed,  and  I  signed  the  last:"  And  this  Depo^ 
nent  saith,  that  he  thereupon  said  to  the  said  Mrs. 
Young,  ^*  Then  where  did  Stephenson  sign ;  was  it 
upon  nis  bed  ?"    to  which  the  said  Mrs.  Young 
replied,  **  No,  there  was  a  table  set  by  the  bed- 
side, and  he  signed  upon  the  table,  and  we  all 


507 

si^ed  upon  the  tabic ;  I  was  the  lait,  for  I  had 
fof  fetch  my  spectacles :"  And  this  Deponent  further 
saith,  that  he  then  observed  to  the  said  Mrs. 
Young,  "  1  suppose  Mr.  Hodgson  was  in  the  room 
when  you  signed  ?*'  to  which  the  said  Mrs.  Young 
replied,  "  Oh  yes,  we  were  all  in  the  roonj :" 
And  the  Deponent  saith,  that  he  then  said  to  the 
said  Mrs.  Young,  **  After  the  Will  was  signed, 
you  each  took  a  ^ss  of  wine ;"  to  which  the  said 
Mrs.  Young  answered,  "  Yes,  we  drank  some 
wine ;  there  was  some  wine  drunk :"  And  this 
Deponent  saith,  that  he  then  informed  the  said 
Mrs.  Young  that  Dr.  Tumbull  wanted  nothing 
more  than  every  one  should  speak  the  truth ;  to 
which  the  said  Mrs.  Young  answered,  ^'  That  it 
was  an  awfiil  thing  to  appear  before  a  Court;** 
whereupon  the  Deponent  said,  '*  No,  not  at  ali ; 
for  if  you  will  only  speak  the  troth,  you  will  find 
nothing  awful  in  it." 

J.  B.  Tuke. 

Sworn  by  the  said  John  Batty  Tuke, 

at  New  Malton,  in  the  County  of 
.   York,  the  7th  day  of  November 

1829,   before  me, 

Henry  Smithsop, 

A  Commissioner,  &c« 
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